FF. 12 


nl _ Engliſh: Law: WB 


A nary Garvey of the Houshold |. | 


| of Godon Earth; And that both before and under the Law; i! 
E +4 And that both of Moſes and the Lord Feſus. 


| Hiſtorically opening the Purity and Apoſtacy of Believers in 
| 000 Succefſions of Ages, to this preſent. 
Together with an 


Eflay of Chriſtian Government 


| | | Underthe depen of our Lord and King,the one Immortal, 
Inviſible, Infinite, Eternal, Univerſal Prince, the 
= Prince of Peace, Emmanuel. OL 


I 


1 Ifaiah 1.24, 25, 26,27, 28, 

eAh IWwilleaſe me of my enemies, and avenge me of mine Adverſaries : T will turn my 
haxd upon thee, and purge thy aroſs, and oy away thy Tinne. 
| eAnd 1 Will reſtore thy Jnages as at the firft, and thy Conncelloys as at the beginning ; ; 

= afterwards thou ſoalt be called x City of Righteouſneſs, the faithful (ity. 

| Zion ſrall be redeemed With Jud <A, they that return of her with Righteonſneſs. 
I | T he deftruition of the Treng'e offers and of the ſinners ſhall be together, and they that for- 
ſake the Lord ſhall be conſume 
Ifai. 2. 3. (ome ye, let us goupto the Mountain of the Hord, &c. 

| andy. Come, let ns In the Aght of the Lord. 
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Tothe F amily of God over the whole Earth - but 


more eſpecially to them of the Houſhold of Faith , 
' inthe Commonwealth of England. © 


297 5 AL L who hold the Chriſtian Faith, do belceve thar as. 


NN: 


JA the world had a beginning, and was a created ſub. 
dl ſtance ; ſo itſhall periſh and:cometo an end (or be 
wp changed;) we ſcem not only to be on the laſt foor of 
W cime in this our Generation, but having ſtood 1650. 
years upon it, we have many thoughts of heart-long- 
| ings for the glorious appearing of the Son of God ; 
Many expect him viſibly to raign here-on Farth in perſon, and thar he 
ſhall be glorified even where he was crucified : Others look for a King- 
dome of Righteouſneſs, a wonderful light of Truth co be manifeſted, 
glorious ourt-breaking glympſes and 'appearances of the infinite wiſdom, 
the brightneſs-and evidence of which ſhall {catrer all thaſe clouds, and 
diſpell all choſe Exhalations which have miſ-led us in the walkings of 
. Chriſtianity, the falſe Prophets, Clouds without rain, and. Fires-without: 
hear, which have appeared amongſt us : A people in this Nation hath 
had as great teſtimonies of this as any people extant on the Earth. The 
Power of the Almighty hath vifbly appeared here theſe many years, 
ſcarrering of T ruths, and revealing hard ſayings, and giving to, under- 
ſtand things that were hid for many Generations, though according to! 
the wiſdom of the Father he hath diſpenſed divers gitts, and rhar there. 
is much of controverfic among us; yer if all be really for Chriſt, and the: 
increaſe of his Kingdom, whar matrers ir © Ler bur all this move and. 
incourage each in his place faithfully ro labour in the Vineyard of che: 
Lord. The Maſter isexpected ; how he will come, lets not wrangle a- 
bour, nor with whom : Ler's all high and low, as we profeſs to expect 
his coming, ſo prepare for it : 5ſſuredly he will then come to us in; his, 
glory, or take us to his glory : Therefore all youthar in ſincerity profels, 
Chriſtianity,rowze up your ſelves,liſten tothe call of the Lordz,He hath 
call'd afar off in Germany, he hath call'd at home, both here and in Eng- 
land and Scotland: hear his voyce, prepare to meet the Lord.your glory: 
Hitherro:Chriſtians have beenche ſhame of Chriſtianity, and Goſpellers; 
the ſcandal of the Goſpel. There was a fatall and general Apoſtacy faln 
upon her who called her ſelf the:Spoule of Chriſt; ſhe as 4holah 8&*A4bo- 
l:bahplayed the Harlot;and though ſhe here with us in Znpland promiſed 
ro.return, yet ſhe kept her Darlings _ if ſhe parted with the A 
2 ul- 
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" The Epiſtle Dedicatory. 


Adulrerer, ſhe kept the Syria»; God will have no mixture with Idols - 
England. hath long deſired athorow Reformation : Ler no man boggle 
at the work if anotherdefires more chen as ſome of you did 20. or 30. 
Yetrs firice : why may nor God have revealed this to him, and cloſed 
thine eyes now,as well as he revealed his will formerly to thee, and ſhur 
the eyes of 6thers. Hererofore God pur mean men only upon the work, 
Hereand there one ; now he hath pur many and great men upon the 
work; andwhar ever ſpurs they have; yer Chriſtian, if they drive on 
Gods deſign, lay thy hand on thy mouth, and only admire how God 
brings things to paſs what he intends. : 

Some men are ſo rational, they can ſee nothing of providence ; reaſon 
dev6brs Rtliffied, 3andrhey are afraid teſt they ſhould happily find, or be 
found of God ih a way they expected nor ;they wholly truſt co reaſon, 
and will ſee and feel,or they will not beleeve. 

Others axe meetty ſenſual, and itn the muddineſs of their temper fol- 
low ſenſe only, becauſe reaſon is ſo various; as many opinions as men 
cyen mn utiags.not above usy This is the main baſis of Atheiſme , ſhun 
this Scy/a and that Charybds, and underftand, All Gods wayes are not 
offly prudential, but providential,and God affuredly ſpeaks both ways : 
He that ittipeoves providerice to Luft,” Error, and Tranſgrefſion againſt 


_ rheevident revealed will of God, is like him that becauſ& he hears of 
Ete&ion, fins ac liberty, which is amark of RejeRtion , He that in doubr-, 


ful chihgs in fiteights for God, his glory, his Truth and Laws, the pu- 
rity of Righreouſheſs, in ſimplicity eyes Gad with conſtant and fervent 
prayers, Walking humbly and warchfully over himſelf, and all thar par- 
rake with him, ſpying what leads and miſlcads, and ſearching all inte- 
reſts, caſts all away 'all but that of the Lord and his Righteouſneſs : 
Surely he is like him that hearing of-EleCtion, and not knowing who it 
is, yet beleeving nor only thetruth of ic, bur-bleſſings appertaining to ir, 
ſaith, I will ſeck if happily I may find, I will knock becauſe of the prc- 
miſe ; and ſich are aſſured ro enter life eternal. ; 
Now all you that have'in your eye the expeRtation of the glorious 
appearaiice of the Lord Chriſt in your ſeveral ſtations, Parliament, 
Princes and Nobles, Army, Judges, Officers, Magiſtrates, Rich men, 
Citizens, high and low, Rich and poor, one with another, deſpiſe not 
my weaknels, inabilicy, unworthineſs; eye not my life paſt or preſent, 
but look to whar I ſay, and as youfind it bearing the mark and cha- 
raQer of fervent truth, accepr it , if you doubt, labor ſatisfaction private- 
ly; if you ſpy an error, rebuke or inform me with-Chriſtian wiſdom 
atid ſobriety (my zeal for Gods cauſe, nor ſelf-confidence, hath pur me 
forth tothe'work) and I ſhall willingly learn, and bleſs:God that makes 
me know bis will, yea though by my failings; ſo it may work totheen- 
creaſe of his glory, and propagation of truth. Amen, So be it. 
' And firſt give me leaveto ſpeak a word to you that have ar preſentthe 
Sapretnacy of Power, lay to heart theſe things : Firſt, that you are in 


| Gods ſtead ; Next that there are many vows upon the Nation for Ju- 


ſKtice:ahd Righreouſneſs, againſt che then,and ſtill continued unchriſtian, 
uncivil; nay inhumane dealings of man with man, as man with God, &c. 
You ſtand-in theeys of all, all your goings are marked;and all your fail- 
mgs gravento Record : 'Publick neccflities, your own conſciences and 
46 © peoples 


The Epiſtle Deditcatary. 


peoples complaints, have plucked-forth Declarations roamen, as well as 
Covenants 10 God; the Obligationsco menare ſtill the ſame, ifthe rea- 
ſon be the fame: And for our Obligations wherein we' lift up qur hands 
to the moſt high God ; truly though the Covenant (as is ſaid) be out of 
date,thar is the end of the Covenant for ſatisfaction tothe King,to draw 
him'to an union and conjunction with his great Councel, be di obliged ; 
yer the ſecking ofthe ſerling of this Nation, the three Nations, all Na+ 
tions, according to the Rule of Righteouſneſs in love, peace, and unity, 
yeathe drawing of them to uniformity, both/in Do&rine and Diſcipline 
according to the Word of God (thar ts,by tlie-evidence of truth and ehe 
manifeſtation of the Spirir) is ſtill the dury of all Chriſtians ; for this had 
been a duty, had the Covenant never have been; itwas befare ic, and- 
muſt remain after. : S764} 3omm rma 
The preſent Age ts in the learned part very acute, ar leaſt to cenſure. 
all perſons, and then affuredly the ations.of Enemies. You have many 
who foment jealoufies from the ſuppoſed Errings and delays, ſome to 
one end, ſome to another, but all of beleeving the old experimented 
Rule of the deſtructivencſs of popular Government from the varie 
and inconſtancy, the dilatorineſs and ambiguouſneſs of their ——_— 
ings, and unſatisfiedneſs of ſo many felfiſh Intereſts as are among them ; 
this is to bring in the Government ofa King again ; Indeed multicude 
of occaſions makes your proccedings flow-paced. Inſtead of particular. 
Ads which are unſatisfactory, ſertle a compleat body of Governmeat; 
you have means of ſupplying all indigencies ; for if you improve your 
power to evident publick'good, who will oppoſe £ The Royaliſt and all 
among the Parliament party agree in many juſt- things, yer 'uncffecred # 
Juſtice is the preſervation 'as foundation of the Throne, If you will 
raign ſafely, walk nor in any of the wayes of them that fell before yon; 
the preſidenc of their puniſhment, as their error is coo nigh at hand : 1;86 
no intereſt dererr you from your Rule : Conſerve indeed the real Liber» 
'zies of the people, free ns from all thoſe Legerdemains, the {leights .of 
Oppreſſion and Tyranny : What was unjuſt gainin the King, ler-not the 
Stare demand there;depend upon,8: follow providence as faras you will, 
and be as remiſs and ſo called merciful as youplecaſe ; but in things. juſt 
and evidemly conducing to.common good be'{evere and unalterable;this 
is righteous : In things difficult and doubrful, firſt uſe reaſon and pru- 
dence, diſcover the intereſt oppoſing, and ſo proceed to afflictz this wil 
breed both fear and love : Alter a good and juſt thing, 'though 19 a 
more juſt, by degrees, and gently ; for intereſts have here lawful pleas; 
bur in evidently evil, ir's the glory to make ſpeed;: Connive.not there 
for an hour. Whar is here driven. at, 1s the-juſt Reformarion of all oyr 
Laws, the Reduction of them to a Rute and ſtandard-of Chriſtian Sim- 
plicity. Yourhar are ofthe long Robe, both inand our ofthe kouſe,yop 
whoſe knowledge both divine and humane: abounds, 35 your abilities in 
outward as inward exceliencies, Judges, Conncellors: and /fficexs of 
all ſors, look nor ar ancient Caftomes,}, bur at- che:commeon Juſtice of 
them ; not how they reſtrain particular.evils, but aschey gondvectount 
verſal good. If you will noradmicthe.oppofition! bf inferiors, do nor 
thing but carrying that evidence of reaſon, as:may ſtop: the -mouths of 
fools, as wall as {atisfic wife men :''Lex Godlinefs now in this! _ 
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the pretious gains the Pearl'of great price : Surely there are things - 
called Law, admitted practically for Law, -and thoſc oppoſed and: com-: 
plained of, which'are ſo notoriouſly unjuſt and irrational, fo deſtructive 
co'the'Nartion, ' as its the admiration of all men they are not amended , 
"tis laid onely-ro the charge as (a matter of Intereſt) to be obſtructors ;. 
ſee in the day the Lord oppoſing every evil thing ; lay down Self, and 
God will ftabliſh you. ' To you Princes and Nobles, I ſay, learn by. 
Gods dealings with you, 'ito. ſee Thrones, and Sceprers, Powers. Civil 
and Military, Riches and /Honors, Wiſdom and all, are the gifts of rhe 
Almighty Wiſdom : The-Hand . of Providence holds them forth, and 
diſpoſcrh them as it pleaſeth:You have been bad Stewardes,amend your 
wayes 3 God hath here'and there taken all away, otherwhere a great: 
part, moſt have ſuffered : know God is able yer to take away the remain-: 
det :- ſeek nor: therefore in' paſſion to break our; what ever you do carry 
God along: with you, and that not in thought bur deed afluredly rhe 
judgementeclſewill be more ſmart, and deeper in every change; lers ſee 
He W ork of God upon'your hearrs : change Profeſſion into Prattiſe of 
Chriſtianity ;idolizenorrthe'Form, bur aRing ſincerely Zeal, Holineſs, 
Aiſterity of Life in the-avoiding the very appearances. of evil; but ex- 
erniplary in Charity, and that not onely in giving much, but giving well; 
ordering thewayes not of .your ſelves onely, but of your Fatilics, ſo 
chat the tiobiliry of: your' ſouls in rhe excellence of graces may ſpeak 
yoit luſtrious above ancient riches, 'the Vertues or Vices of your Pro- 
Senitors. The'ſame I may fay ro the Gentry, and men of grear cſtare, 
City:and Country ; know God gives you much that you may do much 
forhim; whereinis now your excellency 9 Titles ! Alas they. are bur 
like 4bſoloms Pillar, ſerve but to eternize his faults and miſerie. Good 
cloarhes, large Rerinue(as Revenew, if not larger) and they generally 


| {dlt, and fo neceſfarily vicious; Coaches and horſes, bountiful and luxu- 


ri6us-fare;'as:much ſpent to feed and cloath ren, as well would ſatisfie 
each day orc hundred : and for one hundred,as would plentifully main- 
tain a thouſand : Is God honored inall this,or is the poor profited. © you 
may think ir; for thus did your fathers, and ſo.did you; bur where is 
the Rule ? the charges of the Commonwealth, if but five ſhillings, are a 
burthen to/you, who ſpend ten pound, nay a hundred pound,nay athou- 
ſand pound in waſte ; and they that have nought, follow your cxample, 
thereby believing they gain credit. | 

Z Inow'ſhall ſpeak one word to: the Army.; You have followed 
Providence; make no Sclfiſh Intereſt your Idol, left Providence forſake 


Four friends'? there are'great engagements upon youro God, who hath 


witch ſuch continued courſe given ſucceſs to your undertakings :.I am 
ſo far from'incouraging"to Mutinies as I condemn them ; there are juſt 
wayes ; uſe them ;. I would draw all the world by the Clew of evident 
Reaſon/and demonſtrarive Jaſtice,..much more. Authorities ; and when 
my reaſdn could not. prevail, would at utmoſt lift up my voyce in 
prayer, with:one hand and my heart;: and hold my ſword in the other 
for my defence.' All :rhatd-ſay,:is; be Engliſh men till,: war us not into 
Kavery whom you were:made ſouldiers to:redeem from-bondage3 but 
eſpecially you Officers, let not promotion cauſe you fir ſill becauſe ax 
aſe, 7. Fawer 
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I cannot bur give out one word of advice to the great and emi- 
nent City of this Nation ; you were ſenſible of evils paſt, pride made 
you fart and you kicked with the heel : Though the greatneſs of Trade 
be broken, repine not ; break not out, there is more loſt in a day then can 
be gotten in a year ; vex-not Strangers from your Potency, nor Citizens 
by your Power : Petition not againft Wil inſtead of Law in others, and 
uſe far more irregulariry, and upon leſs ground your ſelves : you 
heretofore gained the whole trading of the Nation into your company ; 
wearc all Engliſh men, ſhew us your Charter of Priviledge amongſt the 
immunities of common Subjects: will you admit that a particular Com- 
pany in your City ſhould of the Grant of the King have apriviledge co 
rhe detriment of your general Charter « why ſhould you then ro the 
dammages of the whole Nation 2 Agree thereforeto juſt things ; give 
God the gtory to part with quietly from the convictions of juſt Reaſon, 
what you might happily hold, either by Law or Power from your 
Grants, if the Grant be now evil, though not originally ſo ; for Reaſon 
making things lawful, and being the bounds of Supream Monarches in 
general, it cannot be excluded their particular Grants : I know this will 


grate hard upon ſome among you; bur if Chriſtians, they will hear ; it - 


were better to be leſs rich, and leſs populous, ſo more honeſt and berrer 


regulated : youare at preſent, yea after fo long fitting under the Sword 


of the Vengeance of the Lord, the finke of abominable open prevailing 
fins: you that ſhould be the Head to the Body, and the Eye to the 
Head in the greatneſs of Bleſſings, going before others, and being a 
Pattern, and Example to all the reſt as a Mother City, as you have been 
ſtiled in the Nation ; you are nor ative for that glorious Regiment of 
divine Reaſon, which as Chriſtian, is held forth to us in rhe Old and 
New Teſtament of our Lord and Saviour, the Lord Chriſt Jeſus : you 
labour not in whar is eſtabliſhed by Law 3 then ſure it can be lirtle ex- 
pected that you ſhould endeavor the Settlement of more : it is a work 
of difficulty; the oppoſition of the world will be, butthe world is over- 
come, and this gives hopes of Conqueſt, when we fight an Enemy 
chat hath been bearen ; its the courſe of the world ro plead Prefidents, 
and then the higheſt arethe beſt : you are able, do the work ; you have 
done much in ſettling a Magiſtracte in Chief ; ſet ro the defign;this is of 
intereſt publike ; bur ceaſe nor-here; fir them to the general end of Go- 
vernment as well as to the particular one of Opinion : Its the way of 
all Corporations ; this may not be evil in Politicks; bur there isa berter 
in States, much more in Chriſtianity. | 
And from you TI paſs to all Cities and Corporations ; You have evils 
every day which need remedy : you ſpy errors in your Charters, where- 
by you ſce you are no way able to a& for publike benefit : endeavour 
the Settlement by due conſideration of juſt laws : preſent them, as is 
duc,to the Supream Magiſtrate; ler them ſettle the due priviledges, and 
ſo enable by a ſtanding Law the Rule of your Chriſtian Government 
ina ſocial frame : Emulation may be hereby a ſpur ro excellency of 
Order, while the improving the ſame priviledges, more or leſs, will 


evidence the excellency of men, which particular honor is the Bellows 
co 
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' -,0n,&c.of great men in power ; the other a 
luxuriouſneſs, &c. of rich men. Now 


ro blow up the ſpark of outward Vertue to a flame in a zealous or am- 
bicious ſpirit. x 
And yourich men, and men of parts in all places, improve your Ta- 
lents, hold forth the Light God imparts'to you for the healing of this 
Janguiſhing Nation. The poor increaſe ſo vaſtly, through continued and 
unrepaired loſſes ar Sea, and from the deadneſs of trading at Land, that 
unleſs ſome courſe be taken, all muſt ro wrack, beſides the mercileſneſs 
of Wretches, who ſcll the poor for a pair of Shooes; ſome by forging 
Judgements, and making folks ro compound ; ſome under colour of 
Warrants,breaking open of houſes, being Baylifts, and that ar midnight; 
and then by the Juſtice, its ſaid Juſtices of the Peace, let go with onely 
reſtoring the goods again, and this fince acted in ſeveral places, they 
paſſing unpuniſhed : otherwhere, a Bailiff upon a Judgement of one hun- 
dred and eight pound, upon a debt of forty pound, out of the Common 
Pleas, (whereby ten pound fixteen ſhillings is due to one Officer for one 
Fee as dammage clear our of their eſtate, who are not worth one far- 
thing) comes and makes ſciſure of a whole Shop of goods, worth by 
eſtimation above two hundred pounds in Grocery, and other ſmall 
wares of Silk, Burtons, Lace, Ribbonds, Linnen, and Woollen cloath, &c. 
beſides all the Houſholdſtuff, nor leaving a bed to lie on, or ſtool to fir 
on;and theſe are (by whole Sale as they ſay) without any Inventory, or 
due appriſal, carryed away, and yet no Judgement ſatisfied, thar is, not 
fully ; forcy ſix pounds is all can be made out of theſe goods ; Men con- 
ſtantly Arreſted onely to force them ro compound; for ſtand our a Suir, 
they are undone; yet who becomes careful ro give or crave relicfin theſe 
matters © Thus the poor and miſcrable people are daily utterly undone 
from Forms of Law, and the priviledge is in the Form. O Engliſhmen ! 
- deceive not your ſelves and others with ſhadows: Theſe (ſo, (more then) 
evident} errings, wandrings, failings, and unreaſonable, unjuſt proce- 
dures of ſo called (and proud of (as ſtriving for the) name of beſt, 
pureſt, holieſt,8&c.) Chriſtians, are the gaps and inlers to all thoſe ſtrange 
unheard of Opinions, thoſe Blaſphem ous and unnatural beſtial ations, 
and audacious Printings, which there is fuch a ſir withal in the 
world : lay ought ro their charge,they recriminate, and beſpatrer fouly, 
and ſoyl hangs : For the Jerter of the Scripture, if Chriſtians plead 
that they are gone, it 1s as killing under the Goſpel as the Law; 
for the letter of Scripture, and the lives of Chriſtians, are as dif- 
ferent as life and death, hell and heaven : This in contemplative 
heads, convinced of duty, works high, and aſſuredly brings forth all 
thoſe Enthuſiaſtick Rapſodics which ſo amaze the world; theſe urge 
them by degrees to greater heights of ſo called zeal for Gods Truth, 
and then after a Prophetick ſtrain, they utter things hard co be under- 


ſtood. | 


I cannot ſee any ground why any ſhould be led away afterthem, nor 


give any credir to their ſayings ; No, Irather believe it to be the malice 


of the enemy, ſubril ro deceive; they generally drive at two things, 
Community, and Parity ; the one againſt the Tyranny and Oppreſſi- 
gainſt the covetize, ſelfiſhneſs, ' 
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Now theſe things, O yougreat and rich men, do moſt affuredly, as 


you rightly conceive, rend ro mutiny, to nouriſh feuds and envyings 
berwixt the multirude and you. All char I ſay, is, remedy not theſe 
evils by worſe ; you know whar Beaſt you have to deal with ; its of ſuch 
ftomack and force,that Prudence muſt have the honour of the manage- 
ment ; if you ſubdue, know its bur by a part of the Beaſt (you muſt ad- 
mit the Allufion)and whar in the winding up hath been the iſſue of 
theſe things, the Pretorians at Rome, the Hamelucks in Egypt, and 0- 
thers now teſtifie. - 

Conſider therefore what you have to do; God hath ſer all 
theſe as ſigns and takensto you; if you fall, the evil is of your ſelves, 
your improvidencies, lighrneſles, and inſtabilities ; your odd and incer- 
rain followings of providences, evidence your fears, thoſe your doubrs, 
thoſe the crror of your principle; all things work contrary. O thar 
every intereſt now could lay it ſelf down ar the foot of Jeſus, and ſay, 
I part with all for thee, and then take up all it hath as from him, and of 
'his gift, and be ready to part with ic to morrow : Should we then live 
as we do now 2 How many would then give to the poor to day, left 
they ſhould have nothing to give to morrow? How-would they then 
not delight in luxurious Apparel, Houſholdſtuff, 8&c. wherein multi- 
titudes of riches lic dead and buried, leſt another ſhould enjoy them ro 
morrow ? CL | 

I know this to ſome melancholy ſpirit may give occaſion to think 
T aim ar, or give too great footing ro Community and Parity, for they 
ſhould in ſuch contemplations caſt away all, but T ſpeak to the ſetled 
Chriſtian, who knows its lawful to uſe the world, bur all in due order + 
and as its lawful to recreate, but ſpend more time in prayer,then in play- 
ing ;ſoits lawful to rejoyce in-(and to have that we may rejoyce in) 
outward bleſſings, bur glorifie:God with a greater portion to the poor 
then thy ſuperfluity amounts ro. » 

' Tintend a due and juſt reproofto exceſs and prodigality, Keep nor 
all horſes and doggs, ſome poor, not all in cloathing thy felf, ſome ro 
the naked, and thy ſelf with moderacy ; and yer-if thou doſt theſe 
things, thou meriteſt not Heaven, bur thou avoideſt the ſcandal of 
men. | | HY 

Now that this is not done, is the fault of the Magiſtrate: O Warchman! 
its thy duty, bur thou ſerteſt up for favor and by-reſpeR,lazie,idle, and 
ignorant, and ſome evil Watchmen ; therefore the work is not donezand 
that thou migheſt truſt theſe, rhou madeft thy Law to extend to each 
marter, - or ſo intendeſt : and this was for:two reaſons; ohne thar fools, 
or any might not err, forthe Letter was their guide ; the other, that they 
that would abuſe their power, might not 3 and by this, not having each 
week a new Law, 'as occafton grew, Juſtice and Government 1s loſt 


I 


for a& by theſe particular Laws who can, in one hundred' thouſand 
things juſtly requiring remedy 2 The poor are thus ſold for leſs' then 


2 pair of old ſhooes. "If you would give a remedy to this, authorize 
ſorne few, or many, who ſhall examine and determine all aQions: by, 
or againſt any perſon not worth an hundred pounds ;' for no Tryal 
(a) can 
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can be under twelve pound, and the eighth part of all a:man hath indeed 
of the thing in controverhie to, be ſpent intriabof wherher my horſe be 
mine or thine, my knifc,nay the ſheath of char knife, is a wofub thing in 
a Chriſtian Commonwealth : I-ſhall not declaim againſt ir,bur onely lay, 
its contrary to.the worſt of -Heathens: proceedings : I intend .notto 
make the wound wider, while-I defire healing; the difficulty ſeems robe 
onely.to.perſwade men this is a wound : I:have been as lenytive and gen- 
tle in. opening this Orifice of theulcer of the Law and its praQiſe as may 
be : I acknowledge it my Profeſſion, not my Practiſe ;.and I account this 
according to the Head Rule of -Zzglands Law, rather the Praftiſe .rhen 
the Principle, the error of Cuſtom and intereſt from-men, then of the 
Law;;I hold -forth nothing for Law which is treated of in ther Laws of 
England, but according tothe general rule of tharLaw, holding nothing 
contrary to the Law of God or juſt reaſonto be irs Rule , all which I 
am ready to-all, or any particular, ro manifeſt when ever” called 
thereto. | | 

And.now I come to ſpeak.one word tothe people, You are of many 
ſorts,and many intereſts you have;bur as 1 find the worſt and wickedeft, 
as educared, profefling Chriſtianity, I adviſe youfirſt ro labour as/ſuch, 
co approve.your ſelves : you have, its probable, /been- moſt of. you Bap- 
tized ; the Covenant is indelible afrer-once you have(I ſay not beenRe- 
baptized, or Baptized with the Spirit) but owned that Covenant,inthe 
name Baptiſm ; youare a debtor to the 'Lort Chriſt of all the -dutics of 


' the Goſpel. 


This then,O poor[Chriſtian, goes far ; its the Magiſtrates duty to rule 
well; ſo 'tis thine to obey well : 'Tis the fame with you as with rhe peo- 
ple in Chrifts time, when the great. and powerful men ſpeak-the Law, 
and hold forth duties of Righteouſneſs;' do asithey ſay, however they 
do; Its the Magiſtrates duty to hear and reccive ina right way juſt 
things from you; and by the implicite Reaſon of power onely ro vote 
them. unreaſonable and ſcandalous, is unſatisfactory ; but if they do ſo, 
remain you in your integrity ; break not our' againſt them, untill the 
Lord ſhall open a way, he will do it in his due time ; go-on and fatisfie 
thy ſoul in thy own righteouſneſs, I ſay ſo, Comfort thy ſelf in the 
mercy of thy God, who hath given thee to ſee others failings ; and 
though thy condition be poor and needy, yetbreak nor out : ThisT ſay 
of this great {ſcarcity which hath falnuponius, wherein I believe many 
haye periſhed, yet the evi] hath light on the rude, ſtubborn, diſordered 
poor, againſt whom mens bowels have been ſhut up; walk therefore 
according tothe condition wherein God hath fer you ;. exalt nor your 
{clves againſt great men, no nor. againſt .rich men , they will be roo 
mighty tor you-; poor and proud is a high judgement, ir brings miſery 
with rejaycing. I know many of your ſouls dic within you, when you 
ſcethe wicked full, their eyes ſtare with far; you waitupon God, and 
yaur children famiſh : yea many hence: think God regardleſs, ſo unjuſt 
ar firſt, at laſt deny him. Fools, know *tis his Wiſdom, he puniſhes or 
cries, or bath 3, he puniſhes the body in the want of temporals for brea- 
ches of duty to thy brother, negleQing the creature, or abuſing it, and 

Þ; | | che 
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the Creator in it: Hetries thee for his glory ; was he unjuſt in his dea- 
lings with Fob ? then notc that poverty is no ſhame, Chriſt hath ſanQi- 
fied it, no nor death, no not on the Croſs, if as Chriſt the Caprain of 
our ſalvation, thou beeſt made perfect through ſufferings; not ſo, if thou 
blaſphemeſt, &c. 

And now one word to the Teachers of the people; Take heed to your 
ſelves, leſt while you preach ro others, your ſelves become nor caſt- 
awayes : Some of you call your ſelves ſtill rhe Clergy, I pray evidence 
by whar ſpecial right or ticle : next you claim ſpecial Ordination, pray 
agree to whatend, we are jealous of a many among you that would in- 
oroſs all knowledge of the Goſpel by as gainful a Trade as others did 
and do the Law; Briefly thus, If you have an imfallible Word, ſhew it; 
if bur a humane, and thar thar be attainable meerly or more eſpecially 
byLearning,and that by diſquiſition knowledge ſhal encreaſe,then ſhew 
how parts and graces are diſtinguiſhable,and wherher you wil quench the 
ſpirit alcogerther,or allow it altogether,or what or howzrel me why a bro- 
ther, a member of the congregation, by them approved,may not improve 
his Talent co theedifying of his Brethren, as well as a Batchelor of Arr, 
or Maſter before ordained as you call ir, Common Place as youcall ir, 
and that often. more ſorily then an honeſt Bibling brother thar never 
came at the Colledges, though artthe Schools of the Prophets. 

I cannot diſallow Paſtoral deſignation, and fo in order from Paſtoral 
or Teaching abilities; bur ro reſt in defignation any more then in ordina-- 
tion is incongruous; I know this opens a gap to fears of maintenance, 
bur I ſee none juſtly ; I pray God your ſtanding off open not wider ones. 
If you be nor the chicf, you are none; whar is the cauſe of your conteſt: 
profeſs,I am not prejudiced againſt any perſon; I have been inquiſitive in- 
to intendments, and I judge the tree by the Fruitzmay nor man do ſo? is 
it not conſonant to reaſon £ When do you leave your Pariſhes generally 
bur to get better, greater Livings you have made the notions of the 
Religious a call from one people, and affent of the other call bur 
ſales to your additional maintenance. 

I agree maintenance neceſſary,bur I dare not boggle wichthe things of 
God ; ſpeak right our, eight ſcore, be ir fo, is bur ſufficient by the year 
ro maintain any Family , and till I come at thar, E will. not hold me ro 
any call ; you dare not do it; abufe not your ſelves, many ſec it ; 
ſay not elſe you can have ſo much inanother place. This is the beau- 
tiful Harlot;your hot and eager diſputes are rhe Alarms to our continued 
feuds (I cannot ſpeak this to all, for there are ſome who imitate as much 
as this Age will permir, the example of Chriſt cheir Maſter; and what 
ever their opinions be in Politicks, they ſubmir ro the Powers for con- 
ſciencefake, and whar ever they may think, they unrake: not the coales 
of difſention, much leſs will they blow them ro/a flame,) here areall our 
oriefs, here is one wound ſo long kepr open, hereby is all/obedience in 
all degrees loſt and extin&, no reſpe& of Magiſtrate in any degree;;/ the 
truth is, the unficneſs of ſome Magiſtrates, in not having abilities/and of 
others in misimproving them, and ſoof Miniſters, hath heighrned by a 
juſt judgement the cvil of contempr on all fides:, the retaining;, and fo 
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eager ſeeking unwarrantable intereſts will make the Callings I fear ſuffer 
by bringing all into queſtion ; my reaſon is, This hath been Gods way 
here now and before : Asall things neceſlary to ſalvation, are (thro2gh 
the goodneis of God) plain and evident, fo all things neccflary to righ- 
reous Government ; what Magiſtrates ſtumble ar, is the perverſneſs of 
people in purſuing unjuſt ends to or againſt their fellow-brother, bur e- 
ſpecially in cutting ſhorr or tying him up roo ſtrictly in the requiſices of 
honour, order, and maintenance, and that for the Publick. The people 
ſtumble ar the Magiſtrates evil ufing, and greatly abuſing his Truſt and 
power to ſelf-inrereſts, profeſſing for the publick, bur intending and viſi- 
bly bettering ſelf. Irs a received Rule, The diſeaſe is more then half cured, 
if the true reaſon be known. | 
O you Magiſtrates and Law-givers, you have the firſt part to act, be 
you righteous ; evil and diſordered people are the manifeſt tokens of a 
looſe negligent Magiſtracy. Irs evidently eafic ro ſettle a Nation more 
numerous , more diſordered from ignorance and will, then this iss 
inthe time we are diſcourfing how farthe Magiſtrates power extends in 
Religious things,or in a Politick conſideration what ſhall be done when 
the Nation 1s ſetled, before the ſettlement be madeor agreed upon; Ict's 


; not toavoid the evils of the worſt of Levelling ſo called , give advan- 


rages to their defigns or propoſals : Ler's walk, ſo that we may by rea- - 
ſon as well as power maintain our proceedings; before we undertake, 
lets reſ6lve to proſecute or ſurceaſe upon evident and publick reaſon , 
the want of this hath diſobliged more then ever the Covenanc or En- 
gagement bound. And as I begun with you in Supream Power, Civil, 
or Military, or both, ſo give me leave to end; when you firſt engaged, 
when firſt you beganthis great work of Religion and Publick Liberty, 
how hot and ſpirituous were you, when great oppoſitions and many de- 
figns were on foot 2 how watchful, when you were running for the 
Goale and ſtriving for the Maſtery, yea, as your ſelves ſaid, venturing 
for your own Lives and Liberties? how regardleſs of bare forms * how 
then could you look at publick good in the nigheſt ſafeſt way ? you 
could then lay out your way beſides the common Road without the 
formality of ſuing our an Ad quod damnum , yea what ſtrength of reaſon 
could not untye, the Sword did cut : Thus are the burthens, ſnares and 
vexations of truly religious people gone as to the conſcience: Thus far 
you have been fincere in your Obligations ro God; be alſo as faithful in 
=_ Truſts ro the Nation. I would not haveJudges raken away,root and 
ranch; Judges are found in Holy Writ, yea ſuch in power and Autho- 
rity as we defire to have; we defire Juſtice ſhould flow like ſtreams,and 
Righteouſneſs like mighty waters; the want of this impoveriſhes the Na- 
tion; Iaminſuch place, thar I ſee and know it, yea I beleeve, letit be 
rightly ſcanned, it will appear moſt coſtly, more ruinous, and more en- 
ſlaving then two ſuch Armies ; and as now practiſed , more intolerable 
then an univerſal Toleration ſo often charged upon you. 
| - Now the Lord God of hearts lay what is written to all your hearts, 
and grant that you may goon as you have promiſed, namely, according 
ro the great Truſt that is upon you from the people,you proceed in pro- 
| curing 
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curing common good, (which is the true and ultimate end of all juſt 
Government ) and by a right aim at that, direct all your actions, and 
not ceaſe to improve your beſt judgements, and lay out your moſt un- 
wearied labours, notwithſtanding all diſcouragements; either from nia- 
lice, envy, danger, or any other cauſe whatſoever, to promote the ſame, 
ſo far, and ſo faſt,as the ſubje& matter will bear; and aſſuredly the bleſ- 
ſings of Heaven will attend and follow you and your Councels ; other- 
wiſe be aſſured, when God hath made uſe of you fora while, the Lord 
will caſt you away, as others before you, and your place ſhall no more 
be found : for the averting of which judgemenr, and ſctling this Nation 
and the Government of quict and peace upon the foundation of Truth 


and Righreouſneſs,is the prayer of 


Him that zealouſly and faithfully endeavors 


ard prays for the peace and happineſs 


of the Commonwealth, 


Crnarts Gronaen Hans 


(43) 


0 p=_—— JJJ \f 
't | 


The 


T-” Creation of man and the end of it. 
| Pag-1 
The fall. ibid, 
The reſtauration. ibid. 
How God Communicated himſelf to man 


before the fall. | ibid, 
How after the fall. ibid. 
Gods Law given to man... ibid, 
How that wrought. ibid, 
Whither this extended to all men. ibid. 
The extent of that Law. P.2 
Gods Law againſt murder. tbid. 
Adams and ſo the Patriarchs power. ibid, 


The Law of Nature purely tengs to parity. 

4 1bid. 
T he diſperſion after the flood. ibid. 
The original of it. | ibid, 
Fhowas then the Prince or chief. ib.and p.3 


How Lands were then divided. ibid. 
How wars began and ſervitude. Pp 3: 
Gods choiſe of one peculiar Nation. ibid. 
How the rejeftion of others Wrought. bid. 
How Abraham a mighty Prince. ibid, 
The Patriarchs ſin andinfidelity. = | 

ibid. 


Gods peculiar people Bondſlaves. 


VI ZR N13 4557 
4 PY$- — 0 | ” 2 
TA VE CONE - 
,—— 
e& fc ky - vo | 


Table. 


For fin the Prince t5 rooted out, ibid. 
The Principality ſold. ibid, 
Chriſt expetted by the Few. ibid. and how. 

ibid. 


What the Patriarchs weve, and hoW tbe pro- 
miſe of outWard bleſſings was made good 

to them. ibid. aud p.7 
The Nature of the firſt Covenant ſo called. 
P-7. and 8 

The end of Gods Law given to mas. p-8 
The ſeverity of that Law, ibid. 
In obedience to thu they placed Saluation, 
P-8.and 9 
Whither theſe were the beſt Laws for all 
men p.9 
All Propheſies and Prophets related to theſe 
Laws. ibid. 
In what condition Jadea ftood at (hriſts 
coming in their diverſity of Dotrines and 
Opimons ; the T emple defiled, yet never 
more outward profeſſion and holineſs. 

| p.9.10 

( brift birth aud the Manner. p.10 
Hzs obedience to the Whole Law.ibid. and p. 
II 


Moſes what, and his Padgements. ibid. aud John a Preacher of new Doftrine, yet re- 


Pp. 

Not exemplary to our preſent Magiftracy. 
ibid. 

T he firſt laW of Moſes. p.4 
God rejeRs not Jethroes counſel, &c. ibid, 
Gods Law of the ſecond T ables and their 


diviſion, ibid. avd p.8 

T he ſupplement for inftruion of the people. 
tbid. and p.8 

Hzz ſucceſſors and how choſen. ibid. and p.5 
To Samuel axd ſo to Saul, ibid. 
Whither he and ſo Kings be of divine ap- 
ointment. ibid. 


God chooſes David and Salomon,ard rejeits 
their ſucceſſors. ibid. 
Gods ſpecial fpirit ceaſes in hereditary K ings. 


P 
The influence of good and bad Princes pon 
the people, | | ibid. 


garded and followed by the Rulers, ibid. 
Chriſts Ats and Dottrine. ibid. 
Phariſees and Sadduces the greateſt pre- 
tenders to Religion in Chriſts time Hypo« 
Crutes. P-1II 
Chriſts Doftrine that there's no Salvation 
by the Workgs of the Law. tbid. 

T he purity and ſtrifineſs of his Doftrine.ib. 
T he liberty Chriſt gave onthe Sabbath to, 
and in What it lay. ibid. 
T he 7eWs ſcandal him and bu Miracles. ib, 
T he inference if Judas received the laſt ſups 


per. p.12 
How the hagh-Prieft propheſied at Chrifts 
death. ' :thid, 


The Dotitrine of the Apoſtles the ſame with 
Gd 4 a thid. 
The Apoſtles had the Spiris, but not alt 
alike, > ibid. 
The 


The Table. 


—— 


The'call of the Gentiles, ibid, 

How manifeſted. ibid. 

The Apoſtles net infallible in all ther. 
' EE AAOY 7, 2.5. -2101 


rhither the Gentilis onght ro.wbft erve the 
Law of Moſes. .. \, tbid, 
Whereinthe 2uere reſts. ibid. 


Firſt 2gierd: concerning (reumciſion, the 


debate of the matter,and by whom.thid.avd wrought. 


How the Goſpel grew When Scriptures were 
burned, &c. ibid. 
The parity of Romat Paſtors ſocalled Biſh- 
ops 1 the Primitivetimes.” ibid. 
Pagans eyed projperity as the ſign of Gods 

mn. TE = Ibid, 
God exalts Chriſtianity to the Throne. ibid. 
The: purity. of the Prince ayd mw . 
| 53 Ibid. 


..-- P.13 God now afſlifts hu:Church With error.y.18 
T he ſentence. p-13 Theſpreading of it. ibid. 
T he ſtile and phraſe of it. -tbid. God puniſhes with the ſWord of Barbarians. 
To Whom direGted. -tbid. p.19 
By whom teceived, ibid. Error encreaſes. ibid, 


Diviſion and ſtrife among the Apoſiles.ibid, 
Paul circumciſes Timothy after the ſentence 

at Hicruſalem. ibid. 
Why controverſies aroſe, and God permitted 

them, righteouſneſs oppoſed, Sathans _ 
| 101d, 
T be ſpreading of the Goſpel. p.14 
The Apoſtles urge the letter of the Law 
(called old)againſt ſix. ibid. 


- Not two (ovenants,vit. of works and faith; 


The purity of Chriſtianity under perſecution. 


But one diverſly demonſtrated. ibid, 

#hat part of the Jews Law ſo called vani- 
Jhed With Chriſt, what remains. ibid. 

Sets inthe Apoſtles times,and how "E 
| ibid. 


What ts a Set,what a Schiſme. ibid. 
What remedy the Apoſtles uſed. ibid. 
Hu DoFtrine thereupon. p.15 
T he continuance and eternal duration of the 
Goſpel of Chriſt. - thid, 


T hat the profeſſors were ſubjelt to afflitti- 
O78, ibid. 
T hat they ought not to be diſcouraged —_ 
; ibid. 
Porſecnti ox of the Goſpellers or C —_— 
x1 ibid. 
Hierufalem the Carcaſe, the Romanes the 
. Eagles to devonre it. ibid. 
All evils charged by Heathens upon the 
Chriſtians. ibid. 
The ground ariſing from miſinterpretation 
of the Chriſtians Principles. ibid. 
Heathens and that of the wiſeſt, Witneſſes to 
. the (hriſtians Doftrine, and that in tor- 
FRYes. | p.16 


ib, 

T heir aefeftion in tranquillity. . ibid, 
T he painfulneſs and contentedneſs of paſtors. 
: tbid. 
Who Paſtors, aud their duty, 8c. ibid. 


Julians policy to eradicate Chriſtiavity. ld. 


The effets.. ..' -\_ 
Worſt Emperors Chriſis greateſt Enemies. 


_  bbid; 


Dy k 
WS, 


. 


Piety of ſome profeſſors converts Barbari- 
ans, ibid. 
Pope of Rome affetts the title of Oecumeni. 
cal, and queries the power of Emperors 
over them, | ibid. 
The 2 nere ariſing among Chriſtians, ibid. 


Britain receives the fatth, ibid. 
Biſhops of Rome erett fudicatories, p.to 
Gain large temporalties, &C, 1b1d. 
Admitted infallible. ibid. 


Arbitrates the controverſies of Princes and 
claimes it and upon what gr ound. ibid, 

T he title of the Pope and Biſhop to all power. 
ibid, 

The imitation of the Ceremonials and 1uds- 
Cials the foundation of all errors in Church 
and State among Chriſtians. tbid, 
The Clergy encroach upon temporal Ma- 


giſtracy and Jurriſaittion. P.21 
An univerſal Monarchy intended With 
Chriſtians. tbid. 
How all things led on to facilitate the de- 
ſigne ibid, 
The pride of the Clergy and from what 

Ground. | P-22 


IHany Las altered in England wpon the 

comming in of Chriſtianity. 1bid. 
How whole Nations came to become Chriſt. 

ans at once. ibid. 
Popes labor to gain the right or nſe of Ap- 

peales from all Nations. ibid. 
Some Princes oppoſe, and the reaſon. p.23 
T he evil eff efts of this claim. ibid, 
Eſpecially in (Germany and England. ibid. 
William ſo called the Baftard or the Conque- 
ror,admitted King of England,h1s clainsyhis 


reign | ibid, 
Hu polizique ſettlement. P.24 
Hu. ſucceſſors tyranny. | p-25 
T he oppo{ers,and how quelled. ibid. 
T he gate God opened for freedom. p 26 


Magna Charta, a,d Charta. De foreſta, 
-orated.. - | ibid, 
T he Pleas of Kings againſt them, © ibid, 
The [uages and Lawyers abſolute intereſt 
Rode = ſerving 


— 


The Talc 


—_—_— 
Q————————— 


| ———__ 


ſerving Kings tending to enſlave the peo- 
ple. bid, 
Some 7uages hanged for it. ibid. 


T he conteſt briefly examined. . pag.27. 
why the Pope ſuffered theſe conteſts, 1bid. 
The Popes policy to avoid Reformation from 
Princes. | ibid. 
Gods Witneſſes againſt Romes ſigns, and her 
dealing with them, ibid. 
The Pope and Princes ſtrengthen each other. 
% P ag.2 8. 

The Kings of Englands beſt title is from 
Parliamentary eleftions, and the reaſon. 
ibid. 

Princes liberality to the (harches. ibid. 
Pariſhes erefled. ibid, 
God ſtill raiJes up Witneſſes againſt _ 
ibid. 

Inceſlnuous Marriages from the Popes di- 
fpenſations in moſt of the chief Families 
in Europe pag.29 
The Kings labour to exalt Prerogative. ib. 
T he ſettlement of theConrt of Kings Bench, 
Common-Pleas,Chequer, &c. ibid. 
Tn Whom the choice of Judges , and how, 
ibid. 

Court of Wards erefted,efc. ibid, 
Conrt of Star- chamber eretted, ibid, 
Admiralty and others Courts,&c. bid. 
Luther and his Dnarrell With the Pope, 
pag.3o 


Hu Dofrine, ibid. 
His Abettors feW if any. jbid. 
Hr oppoſers,all (hriftian Princes. ibid. 
en. the $'h of England Writes againſt _ 
ibid. 

The reaſon of the Princes ſiaing againſt 
Lather. ibid. 
Henry after quarrels the Pope ; T he _— 
1019, 


His halting twixt Popery and Proteſtancie. 
He ſeizeth the Monaſteries,cc and the rea- 
(ons. Pag.31T. 
How he rewarded his inſtruments. ibid. 
Edward the ſons zealous Reformation. ib. 
Maries cruelty. ; pag 32. 
Elizabeths deliverances and ſucceſſion. 1b. 
Popiſh plots againſt her upon ame 
ibid. 

Englands laws diſtinguiſh Wixt a Papiſt in 
Opinion and m Fattion, ibid. 
Englands Law at Elizabeths coming to the 
Crown, tdid. 


Recuſants Why ſo called. ibid. 
All Proteſtants agree not to Elizabeths Re- 
formation. ibid. 


T heir Reaſons and unintereftedueſs. P.33 
Some of the Parliament men queſtioned by 
the Dneen. ibid. 


How ſhe miſliked the ſo called zealots. ibid. 
They flie into Holland,and they print freety. 

ibid. 
Againſt both Magiſftracy, and Miniſtery. 


: __ _ Pag 34 
Tea againſt the Duten,in regard of manifeſt 


error continued both in Church aud State. 


ibid. 

Her Potency and relief to her Neighbours, 
tid. 

fames ſucceeds, Lowes not Puritaiis, ibid. 
Tet diſtaſts them not ibid. 
Advances the Intereſt of Prerogat, Conrts 
ibid. 

T akes aWay the good old lawes to increaſe 
YeVenew. ibid. 


T he ſucceſleſneſs of His wiſe Conncels.p.35 
Hes policy to ſubvert the freedom of Parlia> 


ments. ibid. 
His way diſcovered. ibid, 
The end then aimed at, the ſubduing Scot - 
land abſolutely, ibid. 
T he Court part). ibid. 


T he King wonld not agree to Arms. pa.36 
T he croſs dealing of the Scotch Presbytery 


with King fames ibid. 
Some lawes made in King fames time how 
diverſly executed. ibid. 


Charles Crowned With great j1y. ibid. 
Diſguſts againſt him in his firſt Parliament, 

ibid. 
He gets mony and diſſolves it. ibid. 
Breakes his Royall Word ( ſo called ) inhis 


grant to the Petition of right. pag.37 * 


T he State of the Church here at the begin- 
ning of, and auring his reign,pag. 37.38. 
and 39.1 the pride and dependance of the 
Hierarchie, ſecking by unjuſt wayes to 
raiſe private eſtates ont of the ('hurch 
revenues. ibid, 

T heir little regard of Blaſphemy drunken- 
neſs,&c. | ibid. 

eAll they [ought Was nnity,and by aniformi- 


tre, ibid. 
Hate againſt good men. ibid. 
T heir policies ro bring in Popery. ibid. 
Some of their errors repeated, ibid. 


Thecivil ſtate conſidered, pag-39.40 
The King loſt his Militia in all kinds. ibid. 
His Lords given altogether to vain ſports, 
Fc, ibid. 
The Gentry follow them, and the Teoman 
them,and [o all order is broken, ibid. 
7uſtice wholly turned into firm and praftice, 
and deſtruitive in all the pooceedings of 
Law. P22-40.41.42:43-44» 


So the firſt ſtep to introduce generall poverty. 


28.45.46. 


" P 
And that demonſtrated by conſideration of 
the 
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The Table. 


the parties {oing: ibid. The King ſeckes mony. pag.54 

T he proceſs what & whence and by whom.ib. The King diſables himſelf to diſſolve the 
The Courts of Tryall above and below. ib. : Parliament, ibid. 
The Attorny and their praftice. p.43-44. The Parliament queſtions Strafford. ibid. 
Declaration and Plea. ibid. His pleas, the Parliaments anſwers, ibid. 
Iſſnefougle,and double. ibid. The King attempts upon ſome Members. 
Wr)e ibid. ibid- 
Ferditt. ibid. The Parliament ſets a guard, ibid. 
Stay of Judgement. ibid. The King praftizes the Army. ibids 
Tndgement. ibid. 400000.}.Raiſed, and the Army disbanded. 
Stay of Execution. ibid, thid. 
Remedy in Chancery the worſt evil, p.45 «46 Jreland almoſt loft. ibid. 
Sollicitors What. ec. 44. The diſlike of the people to the Xings en- 
The reaſons of all ths Error : pa- 45.46. creaſe. ibid. 
Priviledge of Perſons and Places diſcuſſed : The Biſhops queſtioned and diſcarded, ibid. 
pag. 46 The King flies. PAag.55 

Witneſſes and the abuſe in them. . ibid. The Parliament arm. ibid. 
Coſt ordinary matters in prattice undeter- T he King fled the Convocation follow, ibid. 


mined in Law. pag.46.and 47 
Cheatings in Bargains, ſales and all con- 
VELANCES. | pag.48 
Englands Law pratticall only , fo that Go- 
verument was (ubverted pag.q8. 
Coppy: bold or baſe or willein tenure diſ- 
Crſſed, pag-48.49. 
Want of Forcins Plantations, another 
cauſes of Englands povertie. ibid. 
Taus, Alehouſes, and Taverns, another 
cauſe. ibid, 
Marrying of the poor too young another 
* cauſe,and debilitates nature, and makes 
wnfit to labour. ibid. 
England: good laWes for maintaining honeſt 
laborious , and puniſhing idle ones, ener- 
vated,and neglefted. pag. 50 
Conſiderations of binding out poor children 
apprentices,by the Juſtices of the peace. p.50. 
_— and varieties of LaWes,the Lav-- 
pers Gins evidenced. ibid. 
The Criminall part of law neglefled, and 
how. Pag.S1 

T he policy in ruining the old frame of 
Emnglanas Government. ibid. 
The policy to evade the diſcovery of this. 
ibid. 

London the great Monopol of Trading, 


Pag.52 
CMonopolies one of the Royall trades. ibid, 
The Kings policy in ſhip- mony and the end. 
tbid, 
Kings Charles intends War. pag.53 
Intends an alteration of Government. ibid. 
T bat the alteration was made of neceſſitie, 
ibid. 

For a ground be impoſes the Eng. Liturgie 
pon the Scots. ibid, 
His carriage to engage @ deeper War. ibid. 
Heis neceſſitared to call a Parliament. P.53 
Breaks it, and neceſſitated, cals it Cain, 
IDIG, 


HMany Lords and ( ommons 70 alſo, whid. 

Theſe he oals his Parliament at Oxford, 

ib!d. 

The Lord Keeper flies to the King. ibid. 

The controver(ie twixt King and Parlia- 

ment as it ſtood controverted betweewn 

them. ibid. 

The N ationall (ovenant agreed on. ibid. 

eAnd the Natnre of it. ibid. 

The Kings aime in ſetling Governments 

page56 

Exemplified ina daemonſtrative _ 
ibid. 

T he diſadvantage to the Parliament by be- 

img only defenſive. ibid. 

T he divers intereſts that followed the divers 

parties of King and Parliament. ibid. 

T wo ſpeciall parties, Presbyter and Indepen- 


dent. ibid. 
T be principall differences, generally diſcuſſed, 
pag.56.and 57 


T he doftrine Epiſcopall and Presbyterian 
the ſame. pag.58 

T he Parliament upon prudent confiaeration 
ao not fully approve the Presbyterian Way. 
ibid. 

The reaſons. ibid. 
A main error held by Presby ters. Pag.59 
T he Congregational wa} ratherallowed.ibid. 
And the reaſon. 1bid. 
T he abje ttions againſt it, Pag 60 
T he Army new moulded in a dangerous fea- 


ſon. ibid. 
Naſevy fight , and the diſaduantages to the 
Parliament inreaſon, ibid. 
The proſecation of the viftory. pag.Gr 


The King comes in ta the Scots. ibid. 

The Scots return, 1bid. 
Tndependants haw thought on,&c. 1b1d. 

The Army ſeiſe the King gs Ho!mby. 

| ibid. 

He 


The Table. 


He ts prudently wrought into the Iſle of Gaoles and their evils briefly conſidered, 
' Wight. Pag. 02 P75 
The Armies intereſi"queſtioned, ibid. Zfaintenance inpriſon. P.7 5:4and 76 
London Prentiſes aſſault the Parliament. eArreſting by armed power confidered.”P.76 


ibid. *Dilatory Pleas exploded. 'P:77 
Generall Riſmngs in all (onnries. ibid. ' The reaſons of "making the Laws difficult. 
A great in; arreftion at Norwich, with an ibid. 
SEPTAL providential iſſue, P.62. = Contrariety of Laws reſolved. 1bid. 
Kings of England 'had not the Militia. 
The Navy revolt. ibic P.78 
The Presbyter joynes in the deſign. Ibid. Conſideration what is the LaW of England, 
The King ſet at liberty prudentially m the '&c, p.78.and 79 
Iſle of Wight. ibid. Want of work-houſes,and the reaſons. p.79. 
The mannazement of the plot. ibid. and $o 
How ad: vantag eansto the King. ibid. Particular Law books examined, whether 
T he Scot invades Enyland to neceſſitate con- Law, * ibid, 
tinuance of the treaty, ibid. Theſe grervances not yet remedied. p.v0 
Colchelters Sicge. tbid. Errors in all ſtates and conditions of men. 
The Parliaments Armies fſtreights andpa- ibid. 
tience, the Scots routed. p.64 end the moſt viſible reaſons of ſome. ibid. 
The Army march to London. ibid. Lawfulneſs of 1 mpropriations queſtioned. 
Divers Members impriſoned. ibid, p.81 
London Garri/ored. ibid. The Objeftion againſt the preſent Parlia- 
The King queſtioned and executed. ibid. ment. ibid. 
The Kingdome made a Republique. P«65 Counſel of State confi dered. ibid. 


Oppoſe eion to the work, fomented, with the. (orrupt Intereſt ſtill makes (\ rapes 
grounds of it. ibid. 


All aroſe from the Kings party, ibid. Taverns, Thns, Alchouſes the Nurſerie wr 
' The Levellers riſe. ibid. all vise, exicreaſe. P:82.$6. ne 
Levelling in all the various Intereſts of it a From theſe Defefts. Governors - oppoſed. 
evil. confudered. " Þ 66. and C7 .--. ibid. 
/ feft- Leveling conſidered, yp. 67.68. 69+ (Civil Apdſtaty at wall As Feoleflaſtivh, 
' «5 ttrelates1nthe whole to ajuft ſettlement apreed. ibid, 
| of the Nation. ibid. (hriſts Kingdome deſired, till then a Ritio- 
The divers gronnas theſe juſt Levellers bad. - nal prudential ſett Jann ibid; 
P.c9. and 70 Saints priviledge. ibid. 
HManifeſting the difficulty of ame reformati- Their ſubmiſſion to all Government, p.83 
on in the Nature of intereſt corrupted. ib. Goſpel good workes whe ibid. 
The ſcandalizing of authority under avail- Chriſtians bound to the LaW, tbid. 
e4 name diſallowed. P-72 Thewvanity of the eAmnſive part of Civil 
General complamts conſidered. ibid. Goverrment ſimply. p.84 
A conſideration of the incoherency of Chriſti- Court of (Chancery conſidered, and what is 
ans Lives and Dofrine ibid. the proper matter for that Court. p.%5 
The Parliaments faithfulneſs in general. Some General confiderations of legal grie- 
ibid. wances. p.86 
Obſtrufted by particular intereſts. P73 Neceſſity of ſetling Schooles. p.87 
Some conſiderations of ſome Laws or ſtatutes And regulation of appared. ibid. 
new made, how tending to the priviledge More conſideration of legal Nicety. ibid. 
of the people. ibid. Speedier Law in proper —_ neceſſary. 
Conſideration of Engagement. ibid, P.87.and 88 


Conſideration of rials by extraordinary Magna Charta and the Petition of Ripht, 
Commiſſion. P. 74. and 75+ Whereins hoW thepriviledge of the Subje, con- 


conſidered = ftdered. p-88.and 89 
The holding up the hand, ibid. The Way to ſettle the Nation propounded. 
Opening the doores. ibid. P-89.and 90 
T he parties Whether to have conncel or -_ Who to be nſed in ſetling the LaW. p.89 and 

ibi 90 
Whether the Jury be Fudges of Law and how Excellent reaſon in Englands Law, p.89 
&C, ibid. Evidexced in particular caſes, ibid. 
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Of che Houſhold of God on Earth, &c. \<., 


ZAISYMSH: Lord God for his own glory, and the accompliſhment of his 
$ determinate Councels, made the world, and every living thing, 
whether Angels, or men,in heaven or in earth ; which perfeRed, 
The Almighty wiſdome, though it could have otherwaies glory- 
Y fied it ſelf, thought fir among all the Creatures which his hands 
Dew). had made, to raiſe man to that pitch of honor, as to make him 

oY not only the objeR of his love, but in ſome ſort the Author of 
| TG SP his honor, ( who is the fountain it ſeIf or original ſpring of honor 
and all other vertues and excellencies )) and this he himſelf acknowledges, by ſeveral 
expreſſions of his own, and Prophets, when men have yielded obedience to his Com- 
mandments, ſaying they honored him, or gave glory td him. Yea indeed it will be 
acknowledged of 21l ſorts of men, that the end of mans Creation was ( as is the work 
of every Artificer ) the glory and honor of the Creator, and maker ; Therefore the 
ſame wiſdom that Created man, even while man was yet ſimple and pure, in the ab- 
ſolute heighr of his firſt created perfeRion, pur hirh under the obedience of a Law and 
Rule in word, to the keeping of which thoſe firſt principles which we call the Laws 
of ſenſe, and reaſon, were but ſubſervient. But man kept not long that ſtation ; but 
diſobeyed the law of his moſt high Creator, by which error or fall its concluded and 
agreed, by all Chriſtians, that rhe whole nature of man was corrupted and tainted, 
and from being the ſons of God in pure creation, all mankind became the ſons of 
Adam by natural propagation; bearing in our bodies the ſting and marks of our 
firſt ſin, in our daily and conrinued tranſgreſſions, thruſt out from the preſence of 
our God and could dwell no longer in paradiſe. And now the Laws of ſenſe and rea- 
ſon were mans rule, God not holding that lively communion with man, which he 
did before, to preſcribe him particular and poſitive Commands, or Laws; ( at leaſt 
that we read of. ) Yer the goodneſs of our Creator, tranſcendently appeared, in that 
while he breathes forth chreatnings to his diſobedient ſervant, nay aRually puniſhes 
him, inejeRing bim the earthly Paradiſe, the Type of the heavenly Reſt, he opens a 
door of comfort, in ſo ſweet promiſes as he there annexed, of the hopes of a Saviour ; 
under which Covenant he pleaſed in all ages to take a ſpecial regard co ſome men, in 
and by whom the family and. houſhold of God. was continued ; and to theſe he 
ſeveral times, and by ſeveral manners revealed himſelf ( whether by Dreams, Viſions, 
Angels, or otherwiſe, is not ſo materiall to be here diſcuſt ) and taught them the Laws 
and Ordinances of his houſe, which Laws we ſee were not ſo contrary tothe Law of 
pure Reaſon or the inherent law of nature, that they wrought diviſion, or ſeparation 
cither amongſt themſelves, or with others, or ſo perſpicuous to the eye of mans rea- 
ſon, that each wanderer ſaw the wiſdom of the Father, and immediately followed that 
rule and diate of the divine Spiric.; of which families -or houſholds' ir is conceived 


the Lord had ſeveral in divers Countries at the fame time ; but as bing leaſt queſtio- 
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nable, moſt proper to a Chriſtian, and ſo moſt ſubſervient ro our end, we ſhall only 
look at the dire& line of ſcriptural genealogy, from eAdamto Noah, and foto e1- 
braham, of whoſe poſterity in the twelve Patriarcks, was found the people of God, 
che holy ſeed, among whom were ( in his due time ) ſhewn the Oracles of God, the 
depth of wiſdom, both for the government of Gods people as men, or Saints, by 
the Lords annointed, and every inferior power under the civill Scepter : or by the 
royall Preifthood or inferior Levite under the Divine declaration. How far e {dams 
power extended, or how abſolute it was, I ſhall not controvert, nor yet Noahs ; but 
this we may ſee, that it was ſo paternal, that we read not of any cenſure that he gave 
ro Cain upon his brothers murther; though we ſee God did ; but how it was effected, 
whether only by the voice of conſcience, or otherwaies, is ſo difficult that we will not 
gueſs, bur conclude, had the knowledge of it been material, either for Gods honor 
or our good, the holy and wiſe God would not have ſo obſcuredir ; nor yet gives God 
a precept againſt murder, but gives it Noah after the Flood. That it was want of 
abſolute power afterwards, that brought ſuch looſneſs, and diſorders upon the world 
whereby in in the ſucceſſions of generations, from Adam to Noah, was ſo multiplyed, 
the contrary ſeems evident, and that from the Tenor of Gods trith : ' For there were 
mighty men, who abufed their power to wrong and injuſtice, therefore were they 
plagued ; we may fay plainly, they ſought and got power over each other , and de- 
ſtroyed the pure law of nature : For (though I am not againſt, nay I am for Govern- 
ment, as will well appear hereafter, yet ) this I ſay, that the law of pure naturals 
ſers not one above another, which law obſerved,there would be no need of Governors, 
for each one would be a law unto himſelf: But to return, the power thus obtained,they 
abuſed it to unjuſt ends, Spoile, Robbery, Rapine, Luſt, and ſuch like ; for thiscame 
the wrath of God upon theſe children of diſobedience and violence ; and the Flood 
waſhed away them and their fins together. Yet the Lord remembred Noah, for was he 
jult, from whoſe poſterity deſcended all the preſent Inhabitants of the earth ; and 
alchough the fathers were, as Shem and Zaphet, righteous in their generations; yet 
the ſons and progenic of theſe, forgat the laws of their fathers houſe, and fell into che 
deluſions of Sathan, by the luſts of their own hearts ; And forgetting the Judgements 
of God.upon the old world, they as well as the feed of Chas, fell into the ſins of the 
old world, and promoted themſelves over their brethren, not according to priority 
of birth, as moſt congruous to reaſon, but by might and power, abuſing thoſe cx- 
cellent qualifications of divine infulion, againſt the law of the moſt High, and then ac- 
cording to their faRtions, they by ſtrength got dominion, which loth to loſe, they 
combined together againſt God himſelf; nay as ſure as the Lord liveth, the Poet cruly 
expreſſeth the heart of man, Theſe Giants or Prixcipes would if they could, have pluck- 
cd God out of heaven ; they firſt brake his Laws, and then fought againſt him ; bur the 
Almighty now only ſcatters them to his glory ; and they who before were bounded in 
a narrow compals, are now diſperſed through all regions, and it is concluded that the 
chick of them of one language, upon the confuſion of tongues was their Prince, but 
whether that were the molt Ancient, Strong, or Wiſe, we ſhall not need here diſpute ; 
it is agreed there was a cheif, and that the moſt ancient, by the general Law of reafon, 
owned that place. However it is moſt probable that their dominion extended not 
over many, or that their power was unlimited : But it ſeemeth among the ſons of 
Noah, that Chams poſterity firſt deviated from the rule of nature, in Nimred, who 
notwithſtanding he had elder brothers, yet took the power of government upon him ; 
yer its conceived he went no further then the government of his own family, the heads 
of families appearing in the ſame age with him in the offfpring both of Shen and 7a- 
phet ; and tis not probable that in thoſe times the government was moſthy ſach ; for 
they might have enough in one family for one man well to govern, confidering the 
many hundreds of years thoſe ancients lived, and the mind of man might well then be 
contented with it ; the profit was care, and the honor duty, and the end only fafety 
againſt brutiſh invaſion, which courſe is as moſt natural, ſo moſt conjecural, untill 
the contrary be proved. And moſt afſuredly as their families increaſed, even after the 
diſperſion, ſo divided they the land as well as in the dayes of Peleg ; and though it may 
be conceived that in this diſperſion aud confuſion of languages, the ſeed or occaſion of 
future Diſcords, Wars, Jars, and fch like was ſown, yet it is probable that the earth 
in the fulneſs thereof being before them, and the remembrance of kindred being freſh, 
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they did not immediately break out into blood, . by forcing'a diſſeiling, or putting 
them. out of poſſeſſions who were in ; but thoſe unprovided ſought out habitations, 
and their numbers in their reſpeRive progreſſes increaling, they; ſent out what we call 
Colonies:: The chief leader or Colonel of which, was,as is molt likely, the moſt Anci. 
ent, who alſo gave forth to them the general law of their fathers, whether traditional 
or otherwaies ; and the next in degree of age, as the fathers of many children were ac- 
counted 2s chiefs, next that cheif, or King, and theſe by Scripture according to that 
phraſe in the time of Moſes writing ( when now the world was grown to ſome ſetle- 
mentin diſordered order)were called Princes; But theſe ſoon wax out the remembrance 
of their neerneſs of blood ( for ſurely where God was not regarded,man was negleR-. 
ed ) forgetting God and his Law, and private intereſt increaſing, the iſſue was divi- 
ſions, Wars and Jars. The juſt might ſeparate and divide, as did holy Abraham, and 
juſt Lox ; but the wicked fought for it, and by power obtained their will, and that 
law or liberty of blood- letting once admitced, there was no ſtint of ſtrife, they renew- 
ed the Wars as the ſeaſon of the year gave opportunity, and with this ſtrife out of all 
queſtion.came in ( againſt the law of nacure ) the ſervicude of man to man, and there- 
with alſo a confuſion of families, as to pure diſcent. But let us paſs on and haſt, the 
Lord makes now his family in the houſhold of Abraham, by eſpeciall Covenant of 
promiſe with him and his ſeed, rejeRing all other Nations ; Yet how that rejeQion 
wrought,is difficult : for elchizedech, Abrahams contemporary was a holy man, and 
aſſuredly kept purely the law of his fathers, ſuppoſed of Shem,though living amongſt 
the accurſed Cananites; ſo Pharoah King of e&gypt,to whom the Lord communicated 
his error in taking Abrahams wife, and more eſpecially Abymelech King of Gerar, 
who apprehenſive of Gods indignation, for the ſame thing, prayeth as one, and that 
not only of himſelf, but as of a Nation that knew and kept the Covenant of the Lord, 
Wilt thou alſo deſtroy a rightcous Nation, ſaid he not ſhe is my fiſter ? But to pro- 
ceed ; This Abraham is called a mighty Prince, yet Arms but three hundred and 
cighteen, this confirms what was before aſſerted, {hewing what, Kings and Princes 
then were, for theſe were to fight four Kings, andimanifeſtly proves the generality 
to be but heads of families ( though the Aſſjrian bad ngw conquered many families ) 
mark alſo Abrahams complaint for lack of an heix, yrging his power and eſtate to dit- 
cend to Eleazar his chief ſervant ; Theſe things arg inſerted only to lead the weak rea- 
der. in a plain path way of hiſtorical narration, therefore this one example might 
ſuffice, bur chis muſt be more then ſeconded, both. in 7/aac the child of promiſe, and 
Zacob and his progeny; Iſaac was Abrahams heir both of goods and graces, yer falls 
1nto the offence of Abrabam his father, and for ſafeguard of his life denieth his wife ; 
And asa King governing his family ; hath iſſue Eſa and Zacob Twins, and alchongh 
the birth right of divine bleſſing is by aac given to Facob, yet the temporall inheri- 
tance was to Eſax, which primogeniture is ſeveral waies ; and in the righg of it ac- 
knowledged to Eſau, by Facob, whole ſubſtance was the gift of his God in, and for 
his faichfpll ſervice he performed to Laban. Bur lets haſt roſee Jacobin his full grown 
family, diſcended inco «£gypt, and there continued the time appointed by Gods pro- 
miſe, during whole ſervitude, while the yoak of Pharoah gauled the necks of his off- 
ſpring, ( the way which God uſed to perform and. fulfill bis promile of freedom, tis 
ſtrange.co fleſh and blood ) you can. look for no-other government upon their ſhoul- 
ders chen the whips of the Taskmaſters, untill the time of deliverance from the Lord 
comes,who raiſeth up Aoſes to be their ſaviour and leader ; but the jadgements of his 
mouth during the whole courſe of his government, were for the: greateſt part exrraor- 
dinary,cven from the mouth, or Spirit of the moſt high God, which although ic ſhews 
how nigh a relation holineſs and. obedience can work betwixt man and God, yer fo 
far it ſheweth noc oughc as exemplary tous in our preſenc Magiſtracy, either the ſu- 
perior or ſubordinare, in ordinary juriſdiftion ; neither the As or judgements of any 
of thoſe Judges afcerwards, in ſuch ſpecial cauſes of evident ſupream, either direRion, 
or aſſiſtance : neither during their forty years peregrination in the wilderneſs, nor in 
cheic daics of reſt, uncill chey called for a King, nor indeed ar any time = Thar is, we 
are not to take what ever one judges ſupream or ſubordinate, in ordinary juriſdicti 
or legall government fay, asa binding word ifluing from an infallible ſpirit, or accom- 
panied with ſuch divine direftons ; But accerding to the reſpe&ive laws, and cuſtoms 
of the place and Nation wherein we live, ordexes? according co the reaſon, and =_ 
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ity of intervening accidents, whercin thoſe general rules, which nature teacherh, of 
ſelf preſervation, and of preferring generals before particulars, and general and com- 
.mon- good before particular, ( alwaies preſumed nought bedone contrary or-de- 
{iruQive to any. part of Divine rule ) muſt by all men, as was'by them, be obſerved. 
Bur ſeeing all that Xoſes did was not extraordinary, let us a little view his behaviour, 
in the-courſe of this narration, even of that man with whom ſo extraordinary a ſpiric 
.xeſted ; for his firſt aRions I leave the reader wholly to Scripture -( only this, he was 
under perſecution from his infancy, being then expoſed to the' mercy of the waters 
only.) :for what I ſhall ſpecially aim at, ſhallbe, and are his aQs judicial, and thoſe 
cither-in referenre either ro Church or Common-wealth; The firſt law of 2oſes 
mouth was not only binding to the Few, but from the quay of it, was, and is, the 
pureprinciple of obedience tothe ſupream powers, Obey God; for where that is nor, 
,or.ceaſes, the other is little obſerved; fo that ſome, which it was thought believed no 
God, yet-profeſſed many, by that ſuperſtition to inforce a reverence, and from thence 
obedience. Moſes now not only gives, but adminiſters law alfo-unto the people; in 
the next-place looks to ſetling of civill judicatures, in the ſtabliſhment of Judges, and 
giving rules for the choice of} udges and adminiſtration of juſtice ; where it is worth 
obſervation, that the advice AZofes receiveth herein, though not from rhe mouth of 
Almighty God, but of Jethro his Father in law, yet being agreeable to good reaſon, 
(1 fay no more )) he yields, enquires not of God, nor did God akter it after, becauſe 
not coming immediatly-from himſelf, nor made any declaration by himſelf or Moſes, 
that.it camefromhim, either to get the glory to himſelf, orto enforce with greater 
authority-the acceptation of the ſame : Nor yet difallows of it after, but approves ic, 
and it.was an eſtabliſhtLaw for the great judicatory of that Nation for ever according- 
1y.The next thing-was the AR of Almighty God in giving the laws-whereby che people 
ſhould be judged, which were ſummarily-comprehended and written in two Tables of 
Stone, ( it may be to fignifie their long or everlaſting duration ) which were deliver- 
ed'by Gods om hand{ according to our natural expreffion } unto Hoſes, and by 
him, unto the children of 1/-ae/, Gods people z which Laws were of two ſorts, the 
firſt concerning God, written in-one Table ; the other concerning man, written in 
the other ; now theſe being as we fay-general laws, and difficukly conld all'fins and 
offences by the common people be reduced co their proper Commandment, fo that 
they:would have pleaded ignorance, in excuſe of their fin ; Therefore God gives par- 
ticular Laws, and-Rules, for all emergent fins, and ſets forth particularly the-whole 
frame and order of the worſhip, and fervice he expeRed from his people, yea every 
circumſtance requirable therein, upon which the whole Law of God, or which God 
ave.to the Zew, was or is thus diſtinguiſhed, into morall and ceremonial, relating 
rom man to God in his worſhip and ſervice of him: And into morall and'judicial, 
relating from man-to man ;5 which later muſt be rhus opened ; The Laws of the two 
Tables were andtill are by many ſuppoſed to be abſolutely morall or perpetual, and 
that as well co the Chriſtian now, as to the Few then ; but the judicial not ſo ; but of 
this more in convenient place and time, Now theſe judicial Jaws, commonly called 
Moſes judicials, did' reſpeR both body and goods, all which ſtand upon ſuch order, 
as is moſt agreeable to natural equity, to the well being of a Common wealth, and 
that, hoth.in peace and war ; Toa mans ſelf, and alſo towards his neighbour, ſape- 
rior, and inferior; yea in all things tending thereto ; which laws as the Jew re- 
ceived them from the hand of doſes, as their cheif and governor ; ſo did they live 
accordingly, giving obedicace to them all the daies of Aſoſes ; after whom, not Moſes 
fon . or ſons ruled. act; neither by his, their, or the peoples ſeeking was any ſuch 
thing ance mentioned, but the: government ( moſt eſpecial gifts and graces, teſti- 
fying his divine vocation, ſhewing forth themſelves in him ) was given unto Joſtua ; 
but no new law divulged, but the diviſion of inheritances to the ſeveral Tribes in their 
reſpeRive conqueſts, was as the Lord had commanded ©Ioſes, and he gave forth as 
a law to the people. And having through Gods goodneſs given poſſetiions, andin 
peage, to 1/:ael, before his death, he calls forall 7#-acl, or theirelders, heads, judges, 
and officers, and from Gods former and preſent mercies, promiſe and threatnings, 
pexſwades themito obedience to theſe laws, which for fome time they obſerved under 
their particular heads of Tribes, withouc any-particular Prince, and won great vito- 
ries againſt cheir enemies, ( which although I find in hiſtory to be-aſeribed ro be done 
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*inder the command of Phineas the Preift, yet I wave ir, and 'only proſecute the order 
-of Seriptute. ) The next ſucceffor in government there {given tothe is 04134), then 
Ehud, Shamgar, Deborah atid Buruk, then Gidtiy ; theſe were by a ſpecial ſpitic of 
Gol raiſed up for-the deliverance und Taving 7-art; from the hand of choſe enemies, 
into whoſe hand forfin their God had deliveted therh ; But they ſtill departing from 
hin, that is, from his Laws, nor giving cither any, or not due obedience, God as it 
ſems intending to cligftife hem, yer more ( as the ſtroaks or coritentions of frientls are 
moſt bitter ) ſuffers e{bimelech the ſon of Gideoy by unjiiſt and aniuſed waits to ſeek 
not only the government, but a kingdorn, yet aftet his deacti ( whoſe ambition was 
alſopuniſhed together with the peoples fin ( forthe people were Gods averigers on 
himas he waz of the people ) now atiſes a new ſucceſſion of Judges of ſeveral Tribes, 
and as it ſeems alſo by the ſpecial hand of their God upon them, as Tola, Fair, Feptha, 
Sampſon, afrer whoſe time there was as it were an #t#regunth, no King, no Jiidge in. 
If-atl, and the thanifeſtationh of the will of God by i ſpecial ſpirit ro tiny thief of 7/7-act 
ceaſed, and fo for defeR of worthy noble vertuons ſpitits, the goverhihent Was Ton- 
ferred upoh E# the Preiſt, in whioſe time there Was no manifeſt viſion ; And though 
Samwel the laſt had it, yer it continned not after him, if it ceaſed not to work at 
ſometimes in him, who as it ſeems rather our of fathetly indidpente ( alchongh he had 
ſeen the judgements of God upon E/; his Maſter, and his fartiily ( for ſath weakriefſes 
are evident ofren in Gods deareſt children ) then by divine appointment, makes his 
ſons Judges: bur they turning afide after hucre, and taking bribes,perverted judgement. 
Whetreupon all the Elders of 7/-4e/ gathered themſelves together, af cafe to Smannel 
ro Rxmah, and faid wnto him ; Behold thon art old; and thy ſons twaſk not th thy wales; 
(that is righceoully ) now therefore make us a King to judge us like #1 Nations. Where 
we may fee, error m government and governors eaufeth deſires of change of govern- 
meng, &c ; But the Lotd commands Samrel to liſten to the peoples yoyte, bat declas 
ring co Samnel, who it ſeems was alſo a little ſenſible of the peoples negle4 towards 
him, thoagh moſt for God; chat this choice of man was their rejetion of God, Whehce 
mark, in-the purity -or pureſt of times, Gods Church was governed as a Coninions 
wealth, in the deelining daies it grew to a kingdom. The next thing to be tonfidered 
of, is, 60 ſee the King fertled in his Throne, wherein I (hall firſt Kek out, how they 
came to have a King, that is, whether of divine appointment, or of theit own eleion; 
tis trocks thar it ſeems both conenrred;1 Sams. 8. 5, compared with i Si49.g9.19. but therk 
the queſtion is moved juſtly, who was the firſt and principal Agent, the Lord in ap- 
pointing, or the people in requiring a King, which being plain on the peoples part, 
it is objc&ed that the Lord in his firſt Jaws to his people; Dewr. 17. 14. &c. gave thei 
a Role concerning the choice of their King, namely one of their brethrefi, &c. and 
that Jacob prophefied of the fame; and that God laid down the dities of che King, 
&c.' To which it is anfwered, thar neither the prophefie of Z4cob, nor Gods hying 
doyn the Kings choice, dury, and fuch like, no nor Samuels anrivinting Saw, by 
Gods appointment, proves any dine infticarion; no more theh the propheſics, &e. 
of grex fins and defeftions from God. &c. warrams them: Nozno,the minoft ic holds 
forch is rather a Divine conceflion; then an original inſticution ; for the Lord irr that 
cighth of Samel, telfs Same, thei people had rejected him for beifg their Ring; and 
laying beforc the people by Same! the ulage of Kings, ruling at fit, or accordingto' 
their: own will and power, as it were to deterrethe: people frontie; the peoples lub« 
boraneſs vey. 7. $.and 19. and 20. ſhews plainly that in wrack;-as che ſpirit elfwhicrs 
expreffes it,he gave them a King, that is, yielded rorheir defire of 4 Ring;and Sarfpans 
nointcd by Semnel, was choſen by Lot, and beinghidden, was ſought;,and by Goty di- 
reRion-found our of the people; an ſaluted King, with 4 Gott fave the King; whence 
if it be thought fir tobe objefted,. hewas choſen! by Lot, and fo che diſpoſitionof chat 
being from the Lord, the Lord appointed the King, itsagrets ; but thence toinfes 
char Kings are of divine inſtirution, it followetirnot : This only is properly raiſe@ 
thence, thar God appoinced that perſon Saxito be king of his own people; after 
Sax! David comevto'the Throne, and though by Gods appointment. ard ſpecizt de- 
fignacion, the honſeof Sax/ conrends with him 5 Ab/otomehe Kedels,. and carries ch> 
muſriendes of 1/7aet after him ; and wr rk of che ſony of — 
though by Davids appointment, yea by divine ror many wilesmutitelted; 
#not —— prophefied, he ſo fins, that the Lord rejedis him, dividing a" 
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now in the ſettlement of hereditary fucceſſion, that ' ſpecial ſpirit which accompanied 
the chcifs or Kings of Gods people ceaſes, as to the moſt, if not all of them,and reſted 
upon ſpecial Prophets, whom the Lord raiſed up inthe Raignes of ſeveral Kings,for the 
manifeſtation of his glory,and love to his people, not;only declaring his notice of their 
eſpecial ſins,but alſo denouncing judgements in caſe of impenitency, which accordingly 
fell out in the ſeveral raigns of ſeveral of the Kings of 1/-ael;& 7udah,which ſubſequent 
Kings were either faithfnl wholly, or in the main depending upon God, & walking in 
the waies of David their father;or elſe a kinde of formal ſervers of God,not faithfully, 
but hypocrirically,or openly prophane,and Idolatrous,one or two eſpecially, 7eroboam 
who made 7/-aelto fin,yert of Gods appointment, renting the kingdom from So/omons 
heire to give it him, and Ahab that ſold himſelf co work wickedneſs in the light of rhe 
Lord, for whoſe outward: humiliation only God ſpared the Nation during his dates. 
Now this is to be noted, that even then, ſuch as was the King, ſuch was the pople 
generally, and for the greateſt part , at leaſt in outward profeſſion; An idolatrous 
King, an idolatrouspeople ; a luke-warm King, a careleſs people ; a zealous fairhful 
King, areforming praying people ; So far ever was outward ſplendor and power 
a leader of outward profeſſion, and ciyil converſation ; and under the law, according- 
ly, as the Lord was ſerved faithfully, negligently , or prophanely, ſuch was his cari- 
age towards this his people, under faithfull and holy Kings, great bleſſings, both of 
War and peace; under the indifferent, luke-warm, neuter, ſelf-ſeeking Kings ;z ' Secure- 
neſs in peace, and cutting ſhortin War ; But under the idolatrons Jed openly wicked, 
aQual devaſtatiors, beſiegings, overthrows, and ar laſt general captivicies ; of which, 
the kingdom of 7/-ael ſo called, being of the ten Tribes under the head Tribe Ephra- 
3m, felr ſorely, and ſtill feel, where eyer they were carried by the eAſſjrias Monarch; 
who. was puniſhed as for her own fins, ſo for the*example of her ſiſter —_— whoſe 
race was yet continued in their own land, under their own governors, but for ſin.cat 
ſhort, and the royal race waſted, or over-awed,: the kingdom at laſt became Mercina- 
ry,and ſet forth by rhe Afar Kings, the ſucceſſorsof part of the great eLiexanders Mo- 
»archy,..to a publique fale, yet fold to the Preiſts, and of the royal blood, untill at 
laſt inthe fulneſs of time, the Roxane conquering, :or Commanding both the e-Lſar 
and e-£gyptian Princes, it was ſold-or given to Herod an Edomite, fo that now the . 
Law-giver and Scepter. departed from 7a4ab; The. temporatkingdom of the ew.in 
power royal, ceaſed from all the Tribes of Zdab, 'and 1/-ae! ;: And now: the Fews 
themſelyes expeRed the comming of their 2/efſiah,: and the fulfilling of the Ancient 
propheſics,according to their received vulgar interpretation;of a moſt glorious mighty 
powerful Prince -then;to be raiſed up of God, who ſhould ſubdue all their enemies 
under them, free them from the Rowmare yoke, now ſo much-feared, and ſhould lead 
chem in, the ſtrength of 2Zoſes, and: Blas, and by his powerſhould conſummate all 
theix-joyes, in reducing their diſpertions to an head;' and ſeating them freely, aid ab- 
ſolutely-che Commanders of the Univerſs: Thus private intereſt till led-on the people, 
though pretending ta; God, ſo powerful is nature ever with thefleſh. Having here 
drawn into. 2 {hort;ſum the-Miſterious hiſtory of Gods dealing with that people, 
which-he did more immediately hold as his own inheritance, and made a ſpecial cove- 
nant with them,. before we paſs to new: matter;”:let usa little Jook back andreveiw, 
generally and briefly- what this people was, the form-of the Covenant, the' nature 
of the Laws and Statutes given themrby God, and their execution, and ſuch other par- 
ticulars as ſhall offer-themſelves. .. Imthe firſt age the perſons. magnified in holy: writ, 
is, Abel, Enoch, and the-reſt, what were 'they but plain men, living innocently; i Abel, 
though. loving God and loved of God; God reſcues him not fromthe violence of his 
brother-Caiy, but he falls and periſhes under his hands ; and Enech among the Ahci- 
ents lived-no more then tliree hundred fixty five yeats,and was tranſlated, ( astis:tranſ- 
lated )that is,to Saints, taken into,the miſtery of God;but ro men ceaſed to live longer 
on earch; both were bleſſed, yer one dies violently. or untimely, the other timely; he 
lived nothalf the daics of: wicked men before: tranſlated ; both judgementsin-mens ac- 


counts :-In the ſucceeding: generations; after the flood, what was:A{ 94h, the preacher © 


of righteouſnels, or of the truth, which: were traditionally, or'otherwiſe received, as 
the word of the righteous God ? He was neither believed, or regarded of the wicked 
world, and though he ſaw Gods great judgement upon-the world; and his ſpecial mercy 
to him;in their deſtruRion, and his own wonderful-preſervation, immediately fins 
vou 


A Survey of the Houſhold of God on Earth. 


vouſly, and is derided of his own accurſed fon, yet thisis the man whom the Lord 
choſe, and with him cnters an expreſs Covenant. 
When he choſe a Judge and Ruler,whom did he chooſe bur 2oſes ? And his preſent 
ualifications, were, an Alien, expoſed, ina (trange land, and fled then for fear of 
what the eye and Judgement of man called murder, (I ſpeak not this to juſtifie ſuddain 
murders ) and where he was at firſt a hired ſervant, at beſt aſheppard, a ſtammerer, 
ard tediouſly impertinent, even with God himſelf, and loth to the work, though 
God had allo fitted him in a humane way, for government, = the extraordinary duty 
which was upon him, to lead a rebellious and ſiffnecked people, as he found them, 
to which end ſurely by divine providence ( he was not only of a meek ſpirit to bear 
injuries, but wiſe ro make uſe of them ) brought up not only in Phareahbr houſe, but 
learned ( in more then the ordinary poliriques or uſual recreations, of hawking and 
hunting, ſwearing, drinking, gaming.&c) in all the learning of the e/Zgyprians, which 
was the admirableſt of that age, as ſtories witneſs : the very Greeks themſelves, bor- 
rowing their knowledge from them : And this was according to the rule of God; for 
the choice of a Magiſtrate,men of knowledge,not men that had the age for knowledge, 
or education, or ſuch like helps, if they wanted the thing, but that knowledge indeed. 
I omit to ſpeak of Abraham, Iſaac , and 7acob, as exercifing but only a paternal 
power, which though it were the foundation or riſe of other governments, yet muſt 
now be enlarged, as neceſſity evidences, as well as enforces; and when the other 
Judges, or Heads, or Elders were choſen, they were choſen according to the rule, 
and fo long they proſpered ; yea go to the Kings, Saw! ſeeking Aﬀes, David from the 
Sheep-fold, and how were theſe deſpiſed ( that I may ſpeak it once for all, the gene- 
rality of men, ſaw not Gods choice ; elſe why did the pcople ſo murmur againſt 
Moſes and Aaron, Miriam againſt Moſes, as alſo Corah, Dathan, and Abiram,and 
the next day all the people, notwithſtanding that exemplary puniſhment upon them, 
faying of them ſwallowed up, you haye ſlain the people of the Lord : ſo of Saz/, ſhall 
he ?( he in derifion, what a Benjamite, a yonger ſon,&c. ſhall he deliver us how? ) 
Deliver, as if they had ſaid, he cannot ; and if you aske me the reaſon both of this 
and all other diſobediences ro propheſies, commands, and declarations of the will 
of God, I muſt deal plainly with you ; the ſame reaſon moved them, moves us ; and fo 
on the contrary, we believe, or believe not the word ; As our harts are affeRed, fo 
move our hands, ſo are our ations enlivened ; ſee this when Sax! chops the Oxen 
in pieces, and ſends them through all the coaſts of 7/-ae!, with that Proclamation, So 
ſhaſl ic be done to him that will not follow Saxl and Samye?. The fear of the Lord 
fell upon them, ſays the Text ; what is that, but the Lard pur, or raiſed up their ſpirits 
to the work, and fo it was effeRed ? and where God gave a ſpirit of ſloath,deadneſs of 
heart, &c. there they ſer ſtill, and were afterward puniſhed, as well as curſed, who 
did not help the Lord againſt the mighty : Yea the Prophets were not cfteemed in 
their dates ; which of them came to his end, either without ſufferings, or bur by ſuffe- 
rings 2 andwho were the Egemies ? The Kings, &c: and which of chem, but the evill 
ones, ſee 1/aiah, Jeremiah and the relt ; and yet their great renown was ſpread abroad 
amongſt ſ{irangers, though there may bea reaſon for it, as Feremiahs providing for 
by Nebuzaradar, giving him in charge to Gedeliah,and that was he propheficd againſt 
Zedekiah,and for Nebuchadnezar;but our Saviour hints another,God did not raiſe up 
his Prophets in vain, but they were his meſſengers, and againſt the Kings, and Princes, 
and therefore being hated,or at belt negleed by chem, ſo were they by the inferiors, 
following their example: and ſo called mad fellows, and by the baſe Prieſts of Idols 
forbid to propheſic in the Kings Court;and all along ſuch were they whom God choſe, 
owned, imployed, and Coyenanted with ; and now not to ſpeak here more of the per- 
ſons, I come*t0 the nature of the Covenant, which both with Noah, Abrahamand 
his offipring, Loſes and all Iſrael, were in the letter but outward bleſſings ; and 
though by the word everlaſting there is more to be gathered, yer at firſt veiw, what 
isit? Seed time and Harveſt, the dominion over, anduſe of the Creature, but with 
reſtraint, not with the blood, cold and hear, Summer and Winter ; and now God 
gives a law, and nor. before, otherwiſe then as the voice of nature ſounded it forth 
againſt murder, profeſſing he will not only require the blood of man at the hand of 
man, and that without any exception, but eyen of the bezſt ;' and this law was be- 


fore the ſo called partition wall of divine love to the Few was declared, while all men 
were 
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were {imply conſidered as the ſons of Adam. Upon this declaration rhere is a new co- 
venant ; but whart is that ? All this land will I give to thee and thy ſeed, and bleſſings 
where ever they go, aſſured by the note of Gods Alſufficiency, which though typing 
higher matters, both in reſpe& of the place Canaan, and his ſeed ; the Lord Chriſt 
Jeſus typed in 1/azc ; yet Abrahams faith fails him ; for his life and wife he lies ; and 
7acob pilleth rods, and decieves, as ſome ſay Laban, to enrich himſelf, and was irregu- 
lar in his affeRtion to Rachel, and other frailties ; Such alſo was the Covenant with 
Moſes and all 1/rael, In blefling I will bleſs, with riches, honor, long-life, viQories 
over enemies ; and this was in caſe of obedience to Gods laws ; and then for diſobe- 
dience, Curſing I will curſe, the earth ſhould be Iron, and the heavens braſs ; and as be-. 
fore, one ſhould chaſe 1co, and 100, put 1coco. to flight, &c. ſo now they ſhould flye 
when none purſue ; the ſame Covenant with Solomon; all which ſhews, that what the 
Lord held forth to the Few, was outward and legal obedience, ſo called righteouſneſs : 
and now that the Covenant might have cffeR, God pives his law, with promiſes and 
threats; and this according to the nature and quality of ir, either toward himſelf, or of 
one man toward another ; for the Laws towards God, they were either the moral,the 
ſum whereof was the ten Commandments, of which the firſt four are here firſt ro be 
diſcuſſed,and are indeed the prerogative or royall law; which were briefly, To have but 
one God: Secondly to make no likeneſs of him: Thirdly nor uſe his name irreverently- 
Fourthly to ſanRtifie a ſeventh day,if not the ſeventh day to him ; all which laws are ſtill 
binding as accompred morall, though neither wholly accepted nor negleRed ; the 
myſtery of the Trinity being by ſome impugned, the likeneſs or fimilitude of God made 
now 1n the ſhape of man,the moſt dangerous Idolatry,his name blaſphemed,and no day 
kept as it ought, though a day profeſſed for his ſervice : ( bur of this anon ) The other 
laws were relating from man to man; firſt ſetling the rule of obedience to the then 
generally ſupream power,being eſpecially paternal ; whoſe Complaint the whole con- 
gregation were Judges of, as executioners ; then he comes to the ſpecial and higheſt 
crimes, of Murder, Aduſtery, Thefr, to ſecure life, chaſtity,property, and for a further 
aſlurance gives a law againſt falſe witneſs, and as the ground ofall, and root whence 
theſe vices flow, forbids covetouſneſs. Now theſe laws were given-in terror, as 
Moſes faith, to prove them, that his fear might be upon them, that they ſinned nor, 
(yerallwas too little to hold in ſo ſtiffe-necked a people ) and after theſe general 
laws, as the heads of common Juſtice in the roor,and branch,he gives other laws for all 
occaſions, both in reſpe& of Magiſtrate and People, Maſter and Servant, Parent and 
Child, Husband and Wife,Enemy and Friend, or Confederate ; and that both for War 
and Peace, and that with reſpeQive ſecurity both to day and night, and that for life, 
Maime, chaſtity, goods, good name ; and that as a beaſt might offend, with reſpeRto 
him, as the Ox goring, yea to beaſt asa ſufferer, as wandring, yeaand to the wholc- 
ſomnels and means of healthfulneſs of men, not only in their wandrings, bur in their 
ſettled habitations, remaining Kill che hoſt or congregation of God, not to have any 
defilement open to veiw, for all which I refer you to Scripture, with the reſt of the 
heads ipecified from the twentieth of Zxods ,and ſo onward ; and having thus ſertled 
an outward law of peace, and reſt, or War and Captivicy,or other Judgements, bound 

and aſſured by threats and promiſes, the Lord now proceeds to the eſtabliſhment of 

the manner of his worſhip, which was and is generally holden wholly typical, and 

ceaſed in our blefled and eternal Saviour the Lord Chriſt Jeſus; and this 1 wholly at 

preſent omit to enlarge, and now come to the third thing con(iderable, which is the 

manner of execution of theſe laws, which was very ſevere, as you may ſee in the pu- 

niſhment of {orahs ſin, and ſo in eAchans. The men, wives, childcen,and all were pu- 

- hiſhed, not only by God asin (orah, but after by Joſaua in eAchan ; a terrible God, 
a. tetfible law, and terrible execution; yea the law was extreamrigid, if we regard 
the proneſs of mans nature to offend ; what, a poor man to gather a few ſticks for his 
neceſlicy upon the Lords day,and dye for it ? what, the Princes and holy men that knew 
as much by themſelves as by Aaron, all devoured by an earthquake, for their zeal in of- 
fering ſacrifice ro God ? the people were fo ſenſible of it ( but in preſumption ) that 
next day they blame, if not threat 2oſes and Aaros for {laying the people of the Lord. 
Now theſe laws were the then rule of the people of God, and by theſe did the people 
of God under the whole regiment of the law, eithr juſtifie or condemn themlelves : 
Sofo/eph,How ſhall I do this,and (in againſt God? So David, thy law is my delight, my 
: continual 
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conrinuaj| meditarion, that I may not tranſgreſs thy will; ſo ?ob : Thy waies have 
Ikeprand have not declined from chem ; and ſo'the yong man inthe Goſpel, All theſe 
hive f kepr from my yourh'up'; and Pay, after he wasenlightned juſtifying himſelf in 
his fntegrity againſt the 7ews his now perſecutors, fayes of himſelf; As to law blameleſs, 
that is, he knew nor, nor could-any one tell how to accuſe him of the breach of the let- 
ter of the lavw in any title;now if you ask whether thefe laws were the beſt or not, I muſt 
tell you that moſt andoubtedly the laws in general were ſuch laws as no Nation in the 
world nor alcogether had {from themſelves ) ſo exaR a plar-form of government ; 
bur ſurely ſome of theſe were but particular to that Narion, and that as our Savior 
fairh in the caſe of divorce, yielded: unto, rather then given, for the natural inclina- 
tion of the peoples ſake, or by reaſon of the frowardneſfs of their diſpoſition, which 
our Saviour calls the hardneſs of their hearts, ſpecified: in divorce, and alſo as that of 
the law of jealonfie ; That law for unclean and<clean food, I accompr rather typical 
then judicial. Now to all theſe laws were Promiſes annexed in caſe of obedience ; 
Threats in caſe of diſobedience, which were often reiterated by thoſe ſpecial Pro- 
Phets, whom the Lord raiſed up, in the ſeveral generations, under the Judges, Kings 
and Ringly Prieſts,uncil! che Lord-ſent his own Son todeclare his will unto his people, 
inthe fulneſs of time ; and though Hoſes were faithful, yer that was but as a ſervant, 
as ſaith the Author to the Hebrews ; but the Lord Chriſt Jeſus, who is the Apoſtle and 
high Prieſt of our profeſſion, is ſerit from che boſome of the Father, to whom the 
whole will of the Father was known, and in theſe laſt rimes God ſpeaks to his people 
by Hitty, even his own Son, whom he made heir ofall things, who being the bright- 
neſs of the glory, and the engraved/form of his Fathers perſon,and ſiſtaining all things 
by his too. hath by himſelt parged our ſins; arid firs ac the right hand of his Father ; 
whetefore we ought with all diligence to arrend to that heavenly dofrine which this 
our Lotd declares ; for if juſt puniſhment were retributed by the Lord ro them who 
diſsbeyed-the word ſpoken by Arigels: how ſhall-chey eſcape who negleR the Goſpel 
siveri'by che Lord of Angels, the Son of the Father, cowhom the Angels are but mi- 
niſtring:Spirics'? him, of whom all the Prophets fore-propheſied, even the $hito, the 
Meſfiah,the Saviour, who ſhould fave his people 1/-ae!, and lead them through the 
wildeftiels like a flock of Sheep; under whom. they ſhonld lye down in the pleafant 
placesof reſt, and none ſhon}d make them affraid:; . He chat was now expeRed by the 
7ew ;and fo'much the rather, as fearing bondage from the imperious and flouriſhing 
Romans, and hoping of falyation and: deliverance, temporal Grandeur, power, and 
dominion, by his paiflance, who was to break all Nations asa Potters veſſel, and 
threſh chem with- an Iron Mace; ro.whom all people muſt bow down, the mighty 
Councellor, the Prince of peace, and-his yoak malt be upon their neck, and his govern- 
menr «pon their {koulders, till time ſhould 'beno-more. 

Now lets a little confider how the ſtate of 1&-ael or the Kingdom of 7a4ah ſtood at 
the' time of Chriſts coming ; Thar: they expeAed:crhe Meſſiah is evident, they ſeeing 
thoſe things fulfilled which were fore-propheſied, of which ſure they were diligent 
heeders; eſpecially: being: driven thereto by. ſo niarly daily fears, as the power of the 
Romas, and the Tyrany of their ftrange King pur upon chem ; and the Scripture 
noresof divers ro whom God had-imparred'a' crue underſtanding of the light of pro- 
pheſy,- whokept concinually in the Temple; and ſerved Godday and night with faſt- 
ing and prayers, looking for, or' expeRing his coming ; and'no doubt they had dif- 
ciples'abroad; who being: inftructed! by them, had their hearts prepared cobelieve 
him rhongh no outward form; beauty, or comlinefs'( a5 orhers chought ) appeared 
inkim';. So'that their expeRarion'was generab; bnt each one after the rate of light 
and knowledge, true or falſe, which was impared-ro him, or he had received under 
his Rabby, who read the Law co:him, who were of ſeveral opinions, ( not altogether 
deadyer ) as Phariſes, Saddarer,: Eſſenes, and theſe again ſubdivided according.co the 
merit or acceptationof the Rabbiesor Doors of the Law. 

The Temple wasin: reſpe& ofthe legal ſtritnek polluted, the whole law by theſe 
interprerations, inſtead of Godsrule; become-mans Fancy, or at beſt hisprecept ; for 
all was now groww into the vaſt Ocean of ſubriley of conceit, and char Rabby was 
moſt venerable who coold fizerhe higheſt pitch in ſublime concerrs, ſo char che pure 
Law was made puddſed/fountain; arid the ſpirirual heavenly meaning was loſt in 


cartial- volupruoatneſs aid ſelf-endedneſs ; there was great learning, never _ 
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but never to leſs purpoſe, much praying and faſting, Aſhes and Sack-cloth, yea and 
beſmearing their faces, to ſuborn humility, but all to hypocriſie ; and yer ſure if in 
E/ays time they Juſtified themſelves againſt God 3s imporent, that he could not ſee 
their faſting nor humiliation, and ſoul afflition, nor hear their prayers, nor anſwer 
them by deliverance, as in the fifty eighth of 7/a;ah, then much more now, when grea- 
rer mercies were expeRed, and longer time had revealed more light ; bur they did all 
for prerence ; this, and almes, and all, to be ſeen of men ; ro devour widdows houſes, 
and enrich themſelves ; though the whole State were beggered, eager and ſtrongly 
contending for priviledges, bur ſtill to better themſelyes, though greater loſles to 
the publike accrued ; condemning their fathers, and ſurely the ren Tribes their bre- 
thren, who were before carried captives by the Aſſpriaz, and placed beyond the great 
River; and juſtifying themſelves as holy, in that they built the Sepulchers of thoſe 
Prophets whom their fathers had ſlain ; And by this expeRing the 2Zefiah,and by him 
deliverance, and this was the ſtate of the. ew at the birth of our bleſſed Saviour, born 
of Mary, at Bethlem, of the Tribe of Judah, of the ſtock of Davia, yet as not own- 
iog inhecicance:inthe world, brought forth in an Inn, his Cradle a Cribb, his con- 
ſorts the Ox and the Afs, the room being no better then the ſtable ; yet where God 
ſtirred up the-hearts, there was he worſhipped by Kings,if not by wiſe or learned men, 
of great eſteem; ſought to be ſlain, flyes into a ſtrange land, and then 'is brought by 
his father to a mean village, where he ſubmirced himſelf to all the laws which his ſer- 
vant Moſes had delivered, not only in the circumciſion of his fleſh, but in fulfilling 
the whole law, and that not only private and domeſtick in his obedience to his reputed 
father, and his mother 2Zary ; So that he was called noc only the ſon of the Carpenter, 
but the Carpenter (untill ſach time as he was called out to his Fathers work, which was 
firſt at twelve years of age, to the aſtoniſhment, as confuſion of the Doors, which was 
Gods AR of preparation to thoſe Rabbies, had they not had eyes that they might nor 
ſce, and ears that they. might not hear, becauſe the Lord would condemn them ) bur 
alſo in the publique adminiſtration of the Jewiſh law, appearing by. his going up there 
to the Paſſover, and that not only to his God ( as man ) but to his Prince, yea though 
a heathen, a ſtranger, giving his tribure to Ceſar ; he had alſo a fore-runner, 7ohn the 
Baptiſt, in whom I muſt obſerve, that he preached a new doQtine, viz. Baptiſm, 
yet even the rulers went out to him, -and though he in his preachings ſhewed the error 
of the then ſort of teachers, he was not meddled withall, nor oppoſed, much leſs-im- 
priſoned ; Bur now when Chriſts time was come to preach, I pray let us mark his beha- 
viour, firſt he goes to John, and is of him baptiſed, and then recieving a teſtimony 
from heayen, to prepare the people to recieve his dotrine, he'then is carried into the 
wilderneſs to be. prepared himſelf by temptation, .whereto his manhood in it ſelf was 
ſubjeR, but by the Godhead ſuſtained, and this finiſhed whereby he was approved, 
he now ſers upon his work for which he came, and as a DoCtor of the law he preaches, 
or declares the minde of his Father ; 7ohz he begins in ( a ſtrange place ) che wilder- 
neſs, and he cries, Prepare the waies of the Lord, make his paths(traight ; the Lord 
Jeſus he foliows, and in the land of Zab»loz in the City. Capernaum ( the obdurate 
people had need of redouble blows) he preaches, and ſayes, Amend your lives, for the 
kingdom of God is at hand; and then: he chooſes' or. calls ro help him in this great 
work of reforming ſinners ( and that of the greateſt ſort ) poor fiſhermen, ſurely as 
rude and ignorant as the reſt, in ordinary, and theſe he makes his partners in the 
work, and now inſtead of expounding Moſes law, according to the order of the 
Scribes and Phariſes im the Synagogues of the Fews(places of publike meetings for thar 
end, but alwaies intended for the ſervice of the moſt high and true. God by the Zew)he 
preaches the Goſpel of -the £eſſiah, and withall healed their bodics, no doubt to 
intimate.that whar he preached of the blindneſs of their mindes,'was not only true, 
but that he would and could heal theſe alſo, he beingfor that end come into the world ; 
and now his fame of miracles and falvation to the body being ſpread abroad, he hath 
great-renown and glory ; for ſuch benefits are quickly reſented, and now this prepara- 
tion made ( miſtake me not that Ithink Chriſt or his doQtrine had need of any our- 
ward help, in reſpeR of his power, who could of ſtones raiſe up children unto Abra- 
ham, but in regard of his will, it being ſo by the. Almighty wiſdom pre-decreed thar 
all chings1n ordinary courſe ſhoald be ſo carried, that no-man ſhould withour-bis Spi- _ 
rit, ſee, ther good or evill was to man,. but by means, thonoh the wiſe man ſaw the. 
contrary ) 
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contrary.) he divulges his Goſpel full of inward rayes of divine wiſdome and magni- 
ficence, but averſe to the then recieved doAtine, the intereſt of the then prevalent 
( party) or faſtions, the Phariſes and Sadduces ; who had the trick of this age to 
count all gain ſweer, and were { not by words to aggrandize that, fin which was high 
enough in it ſelf ) no better then hypocrites, even the beſt and ſtrictelt of them; for fo 
our ſaviour bears record, If your righteouſneſs exceeds not that of the Scribes and Ph,z. 


riſes, ,you can in no wiſe enter into the kingdom of God ; and if I be nor decieved, 


his whole doAtrine tends to this, namely to prove, ſalvation was not through the 
righteouſneſs of works, but by faith in him, and yer evidcnces this: faith by the works 
of the law, but ngt according to the vulgar interpretation of the dotors of the law, 
but according to a more divine and exa@ rule, which I ſhall chus diverſify - the 
DoRors gave a liberty from or beyond the letter, for their lucre and mans luſt ; 
Chriſts rule is reſtraining the liberty of the letter, if any liberty were, againſt all lucre, 
ſelfe end, or advantage what ever, as is moſt evident in the expoſition of our ſaviour 
upon the ſixth and ſeventh Commandments, manifeſting it was not only the a& of 
Adultery, but an unclean thought that God abhorred ; and it wasnot only the life of 
thy brother which God forbad thee to ſeek after, bur even of thine Enemy ; and as a 
Private perſon, you were not only not to puniſh the offender, againſt thine own ſelf 
and life, but to do good againſt his evill ; and for thy brother, cake him in natnral, 
national, or ſpiricual relation, ( all which [ preſume ought tobe there intended ) 
thou oughteſt not by evill words, either to provoke or revile him ; this was the 
DoRrine of him who was the Prince of peace, and gave laws all of love; it was his 
legacy, his will, his precept or Command ; fo that I ſee not by this doAtrine in any 
thing the law moral nullified, butexplained ; and this I rake to be our of doubt ( ex- 
cept to the fourth Commandment )) on all hands, which yet he takes not away, al- 
though he doth give a liberty which che Rabbies granted nor, ( at leaſt in him )) namely 
to do good that day ; and ſurely though he makes man lord of the ſabboth, it was 
not to take away Gods omnipotency in the power he had over man, and all his daies ; 

for the reaſons of the ſabboth, or a holy reſt, are ſtill che ſame, both inreſpeR of 
man in his freedome from labour, and thereby. made more fic for ſpiritual ſervices, and 
alſo in regard of the ends, mans increaſe of outward knowledge in the written law, or 
revealed will of God, and the glory of the Creator ( if he can reap any from the 
weak imperfeRt duty and endeavour of the Creature. ) But the Lord himſelf 1 fay did 
in no kind abrogate the day, which God inſtituted in paradiſe, though he cleared the 
7ews miſtake in their manner of obſerving that day. In the next place for the judicial 
Jaw,our bleſſed Saviour he meddles not with it,any way to annull or diſapprove ic;him- 
ſelf and his diſciples obſerved it,and he ſaies of that,and all che whole law, he came not 
to deſtroy the law but to fulfill ic;and was ſo far obedient,as that he would not meddle 
as a Judge, whom God had made but a miniſter, and celebrates the paſſover accor- 
ding to the cuſtome ; till he came to preach he wrought the work of his earthly father ; 
after that he profeſſed the labourer was worthy of his hire; and doing his heavenly 
fathers work, going about and doing good, healing all diſeaſes both bodily and ſpiricu- 
al, and that to all perſons without reſpeR of Nation or quality,linner as Saint, Centuri- 
on as ruler of the Synagogue, the woman of Canaan and Samaria as well as of Zairus 
daughter,or Mary,or any,and giving the ſame rule co his Apoſtles,heſends them abroad 
without either Scrip or Staffe or money in purſe, yer aſſures them that as himſelf was 
rejected of his own, when he came to them,and they knew him nor;ſo muſt chey,his di- 
ſciples,expeRt the world would uſe them ; they muſt be broughc before rulers, Kings & 
Emperors for his name ſake, (Majeſty is alwaies jealous of Competition. ) See who 
ſhould be his Enemies ; But not only ſo, they ſhould be hated of all men for his truth 
fake,that is the reaſon why hated, for his truth or names {:ke;and thar.chey might not be 
diſcouraged, he foretels his paſſion ; but how wrought it at the time of Trial ? all fled 
but Peter,and he denyes him ; which of the culers,ſay the Rabbies,ſceſt chou believe on 
him ? for Nicodeww the ruler came only by night, none knew it; mark ir, the wiſe 
men reſt in their wiſdome, and the rich chough convinced, yer are wary ; ſhame, or 
fear,or both ( of men ) keep many a man from God ; yer they knew him ; his mi- 
racles they attribuce to the Devils power, he evinces the contrary, they yet believe 
not ; they admire, bur believe not ; chus he ſpends his time, and having attained. 


ſeventy Diſciples, and ſome few women, and here - there a Sinner, with _ 
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he moſt rofiverſed ;; for Ketame not to call the righteous , but ſinners to repentance, 
rchfough the meekneſs of his carrizpe, and goodneſs to all, having taken off the eager- 
riels eh chokituile , Arid made them fallowers ofhim, if but for his wonders ſake ; 
he is in the ne time betrayed to them ( who now were jealous leaſt 
che niulcitude (ſhould believe in him, and Ce/ar come and take away their Nation) 
by his 6wn Diſciple, when he had row declared and fanQtiated his Teſtament, 
at Which whethier 7}das was preſent I will not ſtand here to controvert, but only 
fay if he were, it is for terror, not comfort or warrant for ſinners to approach theſe 
facred nyſteries without due examination ; he eate and drank his own damnation ; but 
being kidden, I ſhall not ſearch further, or difficult I will nor here determine further ; 
and cis. jow apprehended, its conſulted whether he ſhould be pur to death ; the 
High Piel prophetically faith the Scripture) politiquely faith the rationalilt, [eaſt 
the people making him King,as was like they might, induced by his powerful workings, 
and erby Nopiny in and through him to be delivered from the Romane yoke, which 
the great men feared would bring an afſured and ſpeedy bondage upon them , con: 
cludes, better one die then all ; and then by that people (oh vanity) who before they 
feared Would make him a King,they now condemn him as an enemy to Ceſar ; burthir 
not m_— by their choice of a Murderer, the Heathen judge acquitring him, they 
condemn Him ; and now his Apoſtles and Diſciples preach the ſame DoArine after his 
reſurreAion, by which they were eſtabliſhed, being before ſhaken grievouſly ; WE 
cougar this had been he, ſaieth one, and all were affrighted at his firſt ſight, not un- 
deiſtiniding the Scriptures, yer ſaieth he, rhey plainly teſtified of me ( and I pray take 
notice; to Fathay in his Temptations, to the Lawyers and Phariſes and other thie off- 
ſpring of the old Temprer, and allo to, his Apoſtles, he uſeth the word or letcer'of 
Scriptures, which was in ſelf convincing, but to the Firſt the word only, to the Second 
oft, not only the word, bat a further and more ſpiritual meaning ) and I pray fee 
the ſame foundation Chriſt was, and laid, The ſame the Diſciples, Apoſtles,and others 
uſe and baild wich and npon, and in the ſame way, according as they received light 
(which was not all at once ( I pray obſerve thar ) they had the ſpirit all, but all nor 


_ any of them had all the Spirit z rhey had their portion, the grace as Par! faith, which 


was piven ſome in one kinde, ſome in atother ; therefore they firſt apply themſelves to 
the Few; our ſavionrs rate while he lived, was, Into the Cities of the Gentiles enter 
you not, bur go you firſt to the loſt-ſheep of the houſe of 1/-ae!; but aftera time God 
manifeſts by the viſion of Peter ( ſo God taughr him firſt ) after by pouring the Holy 
Ghoſt ppon the faichful houſe of a Gentile chat they might be baptized ; and row 
after a diſputation and farisfaRion from Peter of theſe things (they that were infallibfe 
in particulars which the fpiric gave'them, were not knowing and ſometime errediin 
what God yer revealed bur ro-Peter (I pray note this but now ) freely they preacti 
co the Gentiles, and zealous Par! of aperſecutor (1 fay no more ) made a preicher, - 
he goes eſpecially ro the Gentiles, and with much labor and cravile, and with miany 
dangers preachers Chriſt ; bur the Divel'is as buſy as may be ; he feared not theſe ren 
who had received the holy Ghoſt, and had abundance of the ſpirit, he chrows his 
ſtohe, and hath Agentsenough to roll it ; now the Gentiles are admitted withionr 
diſpute ; the queſtion'isif they be not bound ro Moſes law. I finde no queſtion'of the 
moral ; the ſccuples are concerning the judicial and ceremonial ; the firſt queſtion was 
—_— ſome that taughr the brethren circumciſion was needful to ſalvation ; rhis 
controverfte which hath filled the world ſo called Chriſtian fo full of controverfie from 
that time to this preſent day, as namely whether we be ſaved only through the righre- 
ouſneſs of Chriſt apprehended by faith, or have necd alſo as to ſalvation ro obſerve'the 
Law, that by the Zew was meant of the viſible law ceremonial, by the Chriſtian'nioral 
&c. The wits of the world fav not then theevidence of the ſpirit, nor would acqui- 
elce in the reſoſutions of the very Apoſtles themiclyes ; ſo thar the'congregation ar 
Antioch being hereby in great diſturbance were enforced to ſend Panl nnd Barnabas 
to congregate the reſt of the Apoſtles at Zernſalem;this upon a full mecting, was to re- 
ceive its end and determination ; where being recieved of thie church;Apoſtles, Elders, 
and brethren, who were called rogerher, and che matter publiquely debated before 
them, the reſiile of which Perer declares to the Church or multitude of believers, 
evidencing by rhe letter of ſcripthre, and thar of the old Teſtament, which furely is btie 
of Gods witneſſes, Thar, the Lord in calling the Gentiles, who were \uncircuin- 
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cifed which before was the viſidle condition of ſalvation, declared and teſtified, That 
falvation was in Faith without ary Oblatrion to the Law. Bur miſtake not; I intend 
not here; 'as if the Queſtion were of abrogaring Moſes Judiciall, bur that Sal. 
vation Was not tied to'the obedience to that, or the whole Law; bur only through the 
grace 'of the Lord Jeſas 2 which /being -aKlowed by Zames, he pives his ſentence 
that the believers of the Gentiles be'nor yer cill further inſtriftion, tied up r00 
cloſe ro the ſeverity (as their vain liberty will account it) of the 7ewiſh rigor, 
but in thoſe things which will caſt too great an odizy npon us with the Few, 
as participating in Idoll  Sacrifices; whoredome, the great and ordinary de- 
tight of the: Gexri/e, and in cating any thing ſtrangled, or bloud, as being a precept 
highly eſteemed with them,Jets in theſe, write to them that they abſtain; to whicha 
- apreeing, it ſeemed good to the Apoltles and Elders with the whole Church, to fen 
this their reſolution in letters by certain ofthe Church at 7eruſalem,together with Par! 
and Barrabas : the (tile, phraſe, and order of which holding forth till the pattern of 
Chriſt their Maſter and Teacher's meekneſs, gentleneſs, and lowneſs, the Lamb dumb 
before the (hearer, and reſtifying their unity in Chriſt their head, take notice of in the 
parts; the Inſcription whereof was, The Apoſtles, Elders and Brethren, unto the Bre- 
thren (not the Elders, nor Officers, but Brethren) which are of the Geyriles in Antio- 
chia, Syria, Cilicia, ſend greeting, in the body; Foraſmuch as we have heard that cer- 
rain of the Church of 7eraſalems (or Fews) have troubled and cumbred your minds, 
ſaying you mult be circumciſed and keep the Law;ro whom we gave no ſuch command- 
ment ; to teſtifie which,we ſend eminent men in the faith to you; for it ſeemed good to 
the holy Ghoſt and to us to lay ho more burthen upon you then theſe neceſſary things, 
that (to the end no offence be given to the Few; /) you abſtain from things offered to [= 
dols,bloud,things ſtrangled, and from fornication, from which if you keep your ſelves, 
ou ſhall do well ; fare you wel. Here was no charging, willing,and commanding from 
the ſacred Synod;no Authorrity of the Church urged,morethen the note of intimation, 
that what was done, Was by them who had received the holy Ghoſt : The iſſue is alſo 
conſiderable; for theſe Commiſſioners of the Churches, both of Arioch and 7er»/alems, 
comming now to Antioch, I pray conſider their carriage, they aſſemble; whom ? the 
Elders or Preachers? nozthey would not tie the people to believe implicitely;therefore 
they aNemble the multitude, all the believers, and there they deliver the Epiſtle, which 
is read with joy for the conſolation. 

This done; Satan is at work again; raiſing ſtrife and contention betwixt Pan! and 
Barnabs, ſo that they parted company : wherein Ipray note, the children of God, 
ray, the choſen veſſels, yea, conſecrated by the zQual operation of the Spirit, are ſub- 
je more or lefs rohumane frailties ; conſider further, Pax after this decifion of that 
oreat controveiſic at Zernſalers, yet by and bye circumciſes Timorhy, to give content 
co the blindneſs of the Few, and was never called to account for it either at Zern/alens 
or Aimtiochia ; and though himfelf ar the fame time delivered the deciſion of the A- 
poſtles and Elders at erate to thoſe converted to the faith of Chriſt in the Cities 
about as they travelled, ro eſtabliſh their'minds, in caſe either the controverſie concer- 
ning the Laws neceffity were there raiſed already, or might right riſe afterwards ; by 
this humane Wiſdom, labouring to prevent a further increaſe of that controverſie. 
And if it be queried why they did not miraculovſly do it, as well as heal diſeafes, and 
ſich like; Know O man, that it was contrary to Gods Ordinance;he appointed preach- 
ing to convert the World, and miracles were Trumpets to call the people rogerher, and 
prepared them to receive the Word, and with the Word God gave grace as he pleaſed; 
and thar this muſt be ſo, is plain; for all that ſaw the miracles, atrended nor tro the 
Word, and all that did both, were not converted: Thus you ſee the devils beginning; he 
preſently raiſes up controverſies in che Church, and alſo perſecution ; without the A- 
poſiles are impriloned bur for magnifying Chriſt ; one condemned to dearh as atray- 
ror, an enemy to Cur, See, it was the doArine of Righteonfneſs was oppoſed; bur 
Treaſon is —_— how many Chriſtians have played faſt and looſe for this caufe with 
Chriſt?for,could they have ſaffered as Martyrs,and had the point of Controverſie been 
the main of their charge, they would have ſtood it out cothe laſt; bur thar being bar 
by the by, and Treiſ6n or Diſobtdittice ro Powers the chief, they faltered ; bor the 
Fenn: Diſciples, through good report and evil report, went on in the Work, 
and great wonders Warcevery day done, confirming the F&licyer, and age —y 
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oppoſer ; ſo that now in the greateſt Cities of Aſia; Greece, and Italy, the Goſpel is 
preached, wherein the believers of all forts have the ſame rules laid down, which 
Chriſt delivered to his Apoſtles, clearing (till the righteouſneſs, of the Law, bur noc 
placing Salvation in obedience to it, as is manifeſt in all the writings of the ApoRles; 
and by them, as by our Saviour, urged by the Letter of the old Teſtament, declared by 
the Prophets againſt unnatural luſt,idolarry,coveteouſneſs,maliciouſneſs, envy, murder, 
debate, deceit, frowardneſs, extortion, pride, boaſting, idleneſs, haters of any good, 
doers of any wrong, inventors of any evil, diſobedience to any power, ignorance, 
breakers of Covenant, without naturall:affeRion, unappeaſeable, mercileſs ; and 
that theſe are worthy of death, he appeals ro the Laws, which if he meant of nature 
to the unconyerted Gentile, whoſe morall ſtritneſs was moſt admirable; then 
furely to the converted he much more intended the Law of God given by Moſes 
unto his people, according to an everlaſting Covenant, being of generall neceſſity 
and convenience under the Goſpel as during the Law ; and by thoſe Laws he faith, the 
offender deſerved death ; and ſurely that particular cruelty, was univerſal mercy ; 
and in and through all the writings of Scripture there is urged, not onely a neceſſity 
of having, (bur of obedience to) the Law, but for civil benefit, not as ſaving, but as 
found general in thoſe whom God had eleRted, as St. Paxlargues ſtrongly, in ſhew- 
ing the nature of the Covenant with e Abraham to be univerſal troall believers; ſo 
that it wasa Covenant of Faich; andif I be not miſtaken it is plain, the Covenanr 
is, though called double, yet not liable to that diſtinRtion of Works and Faith, bur 
that which was through the veil which was then upon the profeſſion of the Law, 
placed in the obedience onely to the Law, and fo called of Works, was now unveiled, 
and declared to be onely by Faith 3 but withall evidenced thar, that faich which was 
not {till working, was dead, and the teſtimony of our faith to the Church was our ' 
works; and I ſee not but that the outward premiſes, or promiſes of outward bleſſings 
are ſtill the rewards of legal obedience ; and for the reward of faith, I ſee no promiſes 
but of eternal bliſs ; and though the faichful keep the Law, yet they reſt not now upon 
the promiſes of the Law3bur the glad ridings of theGoſpel ſound in their ears,and chey 
are fixed upon the A/elzjahs of eternity : Out of all which we: may gather, That the 
Law not only Moral but Judicial, being not abſolutely and neceſſarliy proper ro the 
7ew onely, as being either Ccermonaal, or alluding ſome way thereto, was the obliga- 
tion of common or civil, and alſo of Chriſtian equity to the whole Church believing in 
Chriſt, whether 7ew or Gentile, which is plainly manifeſted through both the Teſta- 
ments ; but now all the Ceremonial Law being Typical of Chriſt, that was aboliſhed, 
ſo that as the ſhadow vaniſhes when the ſubſtance appeareth, the proper Prieſtly fun- 
ion, ſervice, ſacrifice, rites and all are buried ; and will God now. leave no Rule of 
Faith, no worſhip, no day, no order, no government, no.maintenance ? Let us ſee the 
way for this : Firſt, Chriſt caught, then his Diſciples, then each Chriſtian inſtructed 
one the other ; and upon this ariſerh SeRs and Diviſions, even in the Apoltles times, 
ſome were of Pax/, ſome of eApollos, ſome 'of Cephas ; ſo that now what was the _ 
Church, of or in a Province, was, or might be divided into ſeveral Congregations 3 
and that either differing in a Circumſtance, yet holding all the head in one Communi.. 
tic of worſhip upon occaſion, and ſo onely a Se, or differing in opinion in things not 
plain but doubtful, or elſe in matters which were counted. of. ſuch value, or ſonighly 
concerning the principal points of faich, that they, did, as it were, rent from the Head; 
and would not admit admixtion, which were the producers of Schiſm ; and this was, or 
ought to be as was at firſt ſuppoſed, onely in hereſie, things or opinions inconſiſtent 
with the rules of Chriſtianity,which eighet did appear,or it was declared would appear 
in Paxls time:Now how doth Pax/ deal with theſe. Truly what power he had concea- 
led, that he either uſed not,or pretended not unto,is not paſsible to judge of; but whac 
he uſed was according to the nature of the Covenant explained,which was of faith, for 
the works of the Law, in literal obedience ; man may enforce obedience, but Grace is 
the onely gift of God; and therefore he onely uſeth the ſword of the Spirit, which was 
the Word, powerful indeed in a tight and skilful hand, and no other ; he informs, and 
Jabors toenlighten them, that Chriſt was the head ; and ifa member were divided from 
the Head, it was no longer a member; and tells them plainly, that Chriſt was.the foun- 
dation ; and who ever laid other, however wiſe in the ſighc of the world, whether of 
worſhipping of Angels, mediation by Saints, abſtaining from meats, forbiddjng ro 
: | | marry 
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marry, obſerving of daies, ' and all ſuch. like, though they had a ſhew of wiſdome, in 
volunrary humility, and beating down the fleſt, yer they were will-worſhip, the gate 
for Sathan to enter by, -and by carnal ſeeming wiſdom, to build with hay and ſtubble, 
and daube with untempered morter;yea to change the cruth of God into a lye throygh 
the decieveableneſs of the fleſh; for theſe precepts of men, being admicted; firſt 
as explaining the will of God, were then accompred helps, then neceſſary, then 
matter of faith; and this: propheſie, who is fo blind that hath not ſeen fullfilled? 
therefore he adviſes, to beware of vain humane wiſdome, or philoſophy , which 
was bewitching, and. tells that this myſtery of iniquity - began to work, and 
would work, - and that- there would ſpring Hereſies, yea that it was neceſſary, but 
from the' Goſpel no one muſt depart, no. not though preached by an Angel from 
heaven; and leaſt the people of God ſhould be diſcomforced by the afflitions and 
perſecutions of the Apoſtles, and other diſciples and profeſſors, it is often plainly 
declared, they muſt look to tread the trace which their bleſſed Saviour had done, who 
was the high Prieſt of our ſalvation, who was perfeRted through ſuffering ; bur withal 
declares, and iris plainly laid down, a moſt triumphant time ſhould follow, whether 
here, may be doubtful co: many, but hercafter is believed by all, So that that weight 
of glory (hall far out-ballance the ſufferings which any one under went for the Goſ- 
Pels ſake. . And truly the perſecution even afrer the death of Chriſt was immediately 
great by the 7ew, and though God left bimſelf not without witneſs, even among the 
wiſeſt of them, as in Gamaliel, Nicodemus, Joſeph of Arimathea, Paul moſt notable, 
and others: yet. thete was little ceſſation, through the great diviſion and faRtions, 
which God ſuffered them after the death of Chriſt co fall into, ( Hiernſalem being a 
type of ſpiritual Sodom) ' gave warning to the believersin Chriſt, co flye out of that 


Babylon, that fo it might be prepared-for that firſt coming of Chriſt ro Judgement, 


which he did by the Romans, the Eagles flying and hovering over that carcaſs untill 
the appointed time, when by them it was devoured ; and now begins the curſe upon 
the remainder of 7/-ael, of the ten Tribes, 7#dah and the reſidue, tor their fins, being 
not forewarned by the great judgement, which fell upon Samaria and her children, ag- 
gravated by.that moſt fearfull imprecation, His blood be upon us and upon our chil- 
dren, which City thus taken out of the way, the perſecution ceaſed not, bur is renewed 
more bitterly, under the heathen Emperors and their ſubſtitutes, in the ſeveral pro- 


vinces of the Empire, and.let us mark the Divels cunning, all eyils were laid co the 


charge of the Chriſtians, not only ſedition, and tumults againſt the Srare,' bur che 
cauſers of thoſe direfull evils, of War, Famine, Plague, Inundations which over ſpread 
the face of the earth ; bur theſe could nor be ſo well proved ; Though undoubredly, 
the interpreters of the heathens Oracles gave good facisfation to them were willing 
ro believe it, bur they had more evident Teſtimonies, if publike fame had not been 
ever{ubx co lying, they were breakers of all the laws of nature and nations; and his 
had ſome foundation in ſence and reaſon ; for they that caught chat the love of the 
Gods was not obtained for, nor yielded to good life, right dealing, earneſt ſerving 
of them, nay though accompanied with never ſo much inward zeal, or outward fer- 
yor; The Philoſophers could eaſily ſumm che poſicions of the Chriſtians into this 
General DoErine, and then let them alone, to concJude, that ſurely there could be no 
expeRtation'that theſe men ſhould do any thing according to the law, but for luſt, oc 
pleaſure, or profits ſake, and therefore counted them enemies to all civill, moral 


laws, and living; and what could they then lay to theircharge, which wonld nor, 


calily be believed of them, not only Adultery, but inceſt; not anger, bur murder.; 
not ſwearing or lying, but perjuries; and all abominations ; and though theſe things 
were not done by day, their outward Jives were civill and juſt, it was in the night, 
and though common Juſtice appeared in them to their neighbours,it was Hypoccitical, 
their vitiouſneſs was aRed amongſt themlſclves, or ſuch ſeeds ſown, as would infeRta 


future generation; And no doubt Pax! having blamed them for going co law with 


one another, but eſpecially before heathen Judges, which opinion they could not but 
hold in ſome parc, while their Saviour taught them fo oft to forgive their brother, and 
co him who would take thy cloak,to give thy coat allo;thele circumſtances were aggra- 
vated, as people looking at no Government, no order, no diſcipline; Pax/s repro- 
ving, exhorting, convincing, perſwading, holding no communion, delivering to S4+ 


than, were to them fancies of the ſpeculative underſtanding, and all his weapons, = 
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carnall co the deſtroying of the outward man, bur mighty through the power,of God, 
pierciag even tothe hearr and reines, and dividing the joynts and Marsow, which 
clieir carnal religion could not comprehend ; cauſed them to think, they did God good 
ſervice/to perſecure and deſtroy them : yer God left himſelf not without wicnels even 
amongſt chefe heathen, who not. guided by the votes of the multitude, nor ſwayed 
with words, but ſabſtance, did in all Ages teſtifie the truth, not only evincing theſe 
charges to be hyes, but the purity, holineſs, profound ſaniumony, and exemplary 
chaſtny of rhe Chriſtians was unparalleld, and their trials manifcRtd cheir patience 
invincible, fo rhat they overcame alſo as Chriſt rheir chieftain through ſufferings'; and 
theſe were nor only of the vulgar people, bur learned Philoſophers, and noble Senz- 
rors,and'everor moſt generally ; of the chicteft in eſteein for natural excellencies;;;and 
this was notorious, 'that he, or ſhe, that were the worſt heathens, proved generally 
the precifeſt Chaſtians; by which vertues at laſt, their enemies were; even overcome, 

| ſo'thar the very exetutioners turned Martyrs; And though God oft afflicted his people, 
- and luffered: them to: be affliaed ( for it is evident that under perſecution they grew 
moſt, not only in- holineſs, bur it Number ; So that che blood of the Martyrs was 
found: to be the ſeed of the Church ) it alwaiesiturned to:theie greater good; and in 
his releate from 2fflitions ( for God gave them ever and anon a breathing time )' they 
loſt-by Diviſions; Controverſies, Pride, Ambirion, and ſuckr like, . ofclie glory of their 
fufferings : which who ever reades the Hiſtories hereof,cannot but obſerve; in-petfecu- 
ton] till praying, meetings fulliand frequent, Amitics ſtrong, and laſting, obligati- 
ons: mutual, Engagements reciprocal ; And while they could hope eo ownriottiing 
but them(clves, they quarrelled: not for what they knew not they! honldhold z_atd 
inthe aſſuredneſs of propriery,tad'a holy community of alt things amopgſtthemlclves; 
worldly cares were vain things, Honors deſpicable ; Riches fatal-5 huibands de» 
ecitful ; wives treacherous z- "Children troubles ; all burthens bur only Chriſt, che 
Lord Chriſt was their Spouſe, their honor, their riches, 'their Treaſure, their ſafery, 
theirall in all; releaſe them from aflitons,. the world prevailed: again, the fleſ:do- 
mineered ; yet even then, how many were molt holy, beyond preſenc belief? yet even 
then, how many: that left houſes, and lands, and all in affliction for Chrilts ſake in 
the ſtorm, would never return from the Churches habitation inthe wilderneſs in the 
fun ftiine ; bur. waſted themſelves in continual prayers, faſtings, medications, holy 
vows, and all exerciſes of the height of zeal; counting alltoo litle they could do'for 
Chriſt ? how-many flouriſhing virgins, thus eſpouſed themſclves'in the Wilderneſs co 
Chriſt, as.well as rothe fire, to' the beaſts, to variety of dearhs; and tortutes: forhim 
in the Cities, and Towns? how lowly, plain, and painful were: the then Paftors'of 
Congregations? Paul taught, the labourer was worthy of his litre; but lookt at a re- 
ward tar above earthly treaſure, they were the firſt in holineſs, every one choſen'who 
had:moſt ability:; the ſer ſtipends were not their provokers, but zeal for Gods glory ; 
whit was given was not received, then ſure what was witholden, was'not-ſaed for g 
And now 1t was: plain, perſecution was not the way to eradicate Chnftianity ; and 
the very: heathen Emperor 7/ias the Apoſtate, whoſe heart knew: horror for ic, as 
Chrilts policiqueſt and greateſt enemy, ſheathes the ſword, and worksby poyſon, bur 
noc ta the budy:;- he hinders meetings under pretext of Treaſons againſt che'Stare, and 
for publique latery-ſers up Schools of Idolatry, and forcesithe: Chriſtian childrerito be 
there trained; or elf. their parents dye as Traytors ; Now, no longer Martyrs, this 
quailes:many: a courage, and was a great trouble and afflition to the Church z- buc.they 
overcome Godby: prayer ; here was the firſt tryal, and therefore need-of the greatep 
ſtrength; Theyltood in the firſt: rankes of the bataile of the Lord Chriſt, and they 
were by him ficted-accordingly for the combatithey underwent; | fear of death, which 
+ £0 us:1s: molt terrible, wasro-them!(unconverted') frequent, andithereforecontemned ; 
thus-was courage by example given to them ſhould follow ; there isalwates a myſtery 
in providence, ſecretly firting all thingsro'that' end the Lord'determines; and works 
ſtil) tor the. good of his people ; arid- this preparation I rake to be againſt the cruelty. of 
thie ſecond bealt, which was ro affi che Church. afterthe firſt beaſt-(thE Roms: Empe- 
rors) was taken'away ; the Apoſties'led the dance, and the holy: Ditciplesand Martyrs 
ofall ſorts. followedafter,' arid. that with the ſame faith-and conſtancy, thoughrrhrough 
varicty of Torments; andthe | 9s ſo-viotent, thar one of'the'learned/a- 
monglÞthe: Ancient Paſtors. of Gods Church Records, there was:burone day in-all the: 
. | : SE dayes 
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his neceſſity, but to ſhew, his aRions feared tio Monitors, and his Conneels thei! 


Saviour; he eat to live, and lived to tmagtiific his Saviout 3 and knowing he could never 
attain the height of that perfeRiofi Which his Saviour had, and he aſpired not unto 4 
yet as he had commanded, ſo he imitated and made him his rule and his pattern his 
recreations were divine Contemplations 3 ard his private difcotrſes betwixe God and 
his ſoul, were as Paradiſe to his foul ; yea, ſach was his dilizent ahd awful conſtancie, 
thar his Pavilion was his Oratory for divine Seryice , he would hot negleR his fiours 
of prayer, amid the greateſt dangers and troubles of warfare ; yea ſuch was his Zea), 
that you could not diſtinguiſh whether he were the beter ſouldier; or moſt excellent 
Preacher; and who would not haſte to be a Corivett ini this ſea[6ti of bleſsifigs ? and as 
his care was ſo wonderful fot the ſoul ; ht tiegleRed tivt to pitt ini execiition good 
Laws, and where need was, to make niew z his care was for the'weal of his people; he 
ſought his peoples good more then their Goods, and apptoved hithſelf the corrimon fa- 
ther of his Country by his ſea of bounty, which all pertook of freely ; the Orphins tiot 
onely educated but maintaihed ; t6 which he not _ employed the publike tmbney, 
but out ofhis private Treaſury he afforded litgely; he would relieve the hectlsitous 
begger, but cauſed to be ſought out the modeſt needy Wretch ; hd compatinig qualitie 
and neceſsity, he fitted and proportionated his boutity — z fo thar £0 Emi- 
nent vertue, he hath given ehtire poſſefcions ; yea, himſelf ſonghit out the deſslate, 
and affliated; and all his Laws now taſted of the radiences which Converſion had gene- 
rated in his ſoul, and were not onely moral, as apreable to Nature; but alſo Chiiſtiat, 
as favouring of that eflightment which out Saviour in his Preaching had pgiyeri t6 the 
Law : and ſurely here was a glorious Contt, where the Pritice hiftiſelf gave ach Bcarnt- 
ples ; how did the Nobles, the gteir, rich and en follow; eſpecially whefi the 
wiſe Emperor had fained a little inclination td SS and diſyraced the fawnibg 
paraſitical and hypoctitical Coittier, and exalted and encruſted the faitlifiil ce Cheiſt, 


. 


a 
though not obeying the Emperor; arid it was indeed admirable; all was wonderfil; 
the Fathers of the Charch wete the Eniperots Corncel, not otit of thelt —_— - 
queſtioned by the ſttiAeſt Chiiſtians;and what tight how be Feated;was theh revetbtt- 
ced : Thus did the Church flourifh;but ſee here the devil was trot ronquered; though his 
Agents werezhe now muſt go ariother way to wotk;a wilySerpetit he is,8 tan tuth him. | 
ſe|f into many folds, and therefott te noiv atttps hew ways of cortures & 3fMiRioiisz 
and when the forraigh enemies of the Clittth are beatth down atid conquered, flew 
he makes them enemies one to another; hithetts the cotitnoti calamities had hindered 
the growth of diviſions ; the Sword was the Lords avehger, he tiow ſiiffers another ; 
nay, Proſperity uſhers in Pride, Pride Ambition, and that Etivy 4s well 43 Covetize ; 
and our of all theſe ſprings np &laniſtn, the fitſt $teat 4hd ſpreading efror to tiſher 
in that fatall Apoſtacy ſo lotig befote propheſied ; aid if we look into the 8r6und- 
work of it, or the foundatioh, it Was Philoſophy, or ſearching ihto the ſeertts of the 
divine Decrees, and the reaſons of them, the Arcana of the Ttinity, thi extravayatic 
curioſities of able, idle, and yer ative wits, ſet on by the itch of vanity, and gnfar- 
ty, from the ignorance which they ſee in othets ; and the applauſe of novelty from flith 
ascount all things wondrous that is above the ſphear of their own tapatity ; atid this 
was the firſt comet of the kihgdom of datknefs, which in its gtoWwth threw darts of 
plagtes and poiſons inſenſibly into the hearts and veins of the profelſor of Chiilt iti its 
glorious condition;which co reriiedy,there is by the Emperor a getietal Couticel cafled; 
(note, that was the then unqueſtioned remedy) wherein _—_ cotiderihed by the 
woe of mans Vote, yet nevertheleſs continned his ſtrength, and was not vanquiſhed ; 
or the Etmperors, and all at laſt ſabmitted vitico this rage of the l6vt of error, untill 
God inhis time, who otdets thi rife, and fall;as laſting of all chinss, tntfied the ſtream 
into attother channel: after by the Syhod of 7er»/alexs that herefit was tollerated, by 
abſoluion of the Patron, which the Conneel of Nice had condemntd ; and.by this 
tra of time, ſin growing ſpeedily, the _ began now to lay another ſtep to 
the grand defeRion; for the pride of the Paſtors was now grown preat, andl the 
revenue ſo eminent, that the Fathers of the Chinreh fight for the Papary ; andifthe 
man-childe born, the Church, went irito the Wilderneſs, that is, no ſooner did 
the Lord ceaſe affiifting his Chiirch;ati gave tiches;ahd plory,and tiondt;but the purity 
and integriry of Otdinances ceaſed ; and if you would ftide Chitift anyWhere, it was 4- 
mong themtliat were either iti the Wildexpiths; rhoſt holy ones that were throtuyh 
| acerbicies 
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acerbities paſt, ſo taught the vanity of the world, that nothing could bring them to 


the trial of the world again; or thoſe, that though they were in the City, were yer-as in 
the Wilderneſs, ſuch as over whom the glories of the world had no power : Then ſure- 
ly now the Church was not to be found, except the two witneſles'of the Lord, ] mean 
the two Teſtaments were his Records; for if the Paſtors were thus changed, how 
might the people err ? And ſurely from this time I count the Prophefie of Antichriſt 
began to be manifeſted, and the Apoſtacy and great defeQion to appear ; for immedi- 
arely under the reign of Theodoſires the younger, when Alarick the Goth ſubdues 
Ttaly, and rakes Rome, Soſim wthen Biſhop of Rowe affeRs the title of Occumenical, 
and claims as proper tothe Biſhop of Rome, That nothing in Eccleſiaſtick affairs ſhould 
' be ordered without his conſent , the firſt linke of che chain of perdition. A non after 
riſes the Neſtorian hereſfie, then the Ext:ichian: and thus the Lord puniſhes his Church. 
now ; before, the evil was the Sword; now Error,the greater plague of the two.; then 
purity increaſed, now prophaneneſs ; yet I cannot ſay fo much prophanenefs, for even 
the lives of the then Heriticks are a ſhame and condemnation to our preſent Chriſtiansz 
yea, even in the defeRion of the Saints, how many humane excellencies appeared i 
whart auſterity; what voluntary poverty, ſingular chaſtity, admirable conſtancie,  un- 
paralle'd charity ! And thus grew the glory of Chriſtianity, fo that the. Barbarous 
Nations, who were the ſcourges of Chriſtians ſins,were the admirers, and in ſome kinde 
the imitators of their piety 3 and it pleaſed God there was yet ſome wheat amidſt the 

field of the Church, excellent inall the qualities and ornaments needful in a diſciple 

of our Saviour ; by whoſe induſtry and taithfulneſs great part of true Chriſtian purity 
was not.onely continued, but alſo propagated, as,well as errors and hercſies in great 

part vanquiſhed; ſo that the ſplendor of the Church of Chriſt was great and powertul; 
and ſo much the more, as for that the Church-men had now made ſome Queries 

concerning the pawer of the Emperors over them, as being the ſervants of ſeſus 

Chriſt, And alſo of their power over Emperors, the Emperor being bur a believer, 

they officers ; he ſet apart,yer but for civil ends and Government ; they for ſacred and. 
divine : they begin the queſtion with the power ob Calling, confirming, preſiding in, 

and adnulling Councels, and ended in dethroning Emperors ; They who undertook the. 
conteſt were wiſe and able ; and though they oppoſed a powerful, yet it was a devour. 
Emperor, and ſhaken with homebred and inteſtine affliions, frequent in the decay- 
ing eſtate of the Empire ; this was heightened by -what.was then called zeal for Gods. 
Altar ; 'after that branded for ſpiritual pride, -and accounted the higheſt ſtep to 

Antichriſtian error, opening the way to what cver.followed with caſe, placing an 

eſpecial ſanQity in ordination, from the Deacon to'the Patriarch, and ſo to the Pope 

oradually ; and in him, nor onely to primacy, but ſupremacy ; ſo that what was before. 
evidenced by faith, and holy convertation, was now ſolely attributed to impoſition of 
hands ; this was a holy unRion,an indelible CharaQer,marking who were Chriſts;God 

left not himſelf without witneſſes againſt theſe growing errors, in the ſeveral Ages, 
wherein they were propounded ro the world, which gave ſome ſtop ; but one error 
uſhering in another, ſtrengthened themſelves ; ſo that at the laſt they (hur cruth our of 
doors, But to ſpeak of the particular errors upon the Queries ariſing among Chriſtians; 
Firſt, concerning the written Word of God, and word in general ; of the written 
Word how we are to finde out the ſenſe, and know which is the true letter, whither ir 
may be tranſlated, and whether a fic Judge of controverſie : Secondly, ifnor, who; 
concerning traditions, and the way of knowing them, which are Apoſtolical : Third- 


ly,' the properties, office and marks of the true Church - And ſo Fourthly, of the. 


round of faith ; upon all- which, with many more neceſſary and uſeful matters, 
' the whole frame of unneceſſary ſuperſticions, vain, ſinful, nay damnable doArines 
ariſing -in ' future time -was founded : I cannot (at preſent ar leaſt.) intend any 
diſcuſſion, nor -may it take ſo well with the generality of men, to have one 
whoſe ſtudy and, profeſſion was the Law, though a Chriſtian; which general profeſsion 
I eſteem a full liberty to Quary any ſo called Ecclefiaſtick, or Church contro- 
yerfie; . but that indeed being not the main of my intention, I ſhall apply my ſelf co 
what is the ſcope, of my undertaking in that way : The God of heaven, whoſe aid 


I implore, (hall dire&my ſpirit. The Biſhops of Rowe now-labour an addition of 


belicvers in all Conntries, and not onely France and eAlmaine, buc even the 


remoteſt Ilands of Britain_receive the truth; the Church was to be univerſal, chere” 
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was a word of truth for it; But as the Emperorsand Princes of the world had by ſeve- 
rab experiences found out the beſt and quainteſt waies of ſtretching their ſubjedts purſe- 
ſtrings withour cracking,to be the gains and in-comes of ſutes and controverſies, which 
being the vents-eicher of malice in proſecution or viftory in the iſſue, and the party 
overthrown, rhough miſerably — were alwaies remedileſs, generally un- 
pittied, for it was Tone by Law, the rule of Juſtice ; The Biſhops of Rowe now begin 
generally to challenge to themſelves, not only for the honor, but for the neceſſity of 
order, ſpecial government by way of judicatories, at firſt only of matters ariſing 
within the precin@s of his government as Biſhop of Rozxe, bur after it extended by 
way 'of ——— ( the great injuſtice of all Princes giving colour thereto ) ro pluck 
away 'cauſes from the remoteſt parts of the world after the Biſhops had ſertled their 
powers, and by them courts in any kingdom, realm or nation ; And from particulat 
controverſie berween perſon and perſon, Biſhop and Biſhop, he ar laſt became the 
umpire of the controverſies of Kings, and by vertue of the neceſſity of a final appeal, he 
gave'away kingdomes as he pleaſed, as the annals not only of Germany, but of France 
and England do ſpecially commemorate ; and now the name of univerſal Biſhop 
would not ſuffice, nor theſe large temporalities beſtowed upon them by Princes, bur 
they ſeiſe the Cities of Romandiola, Ferrara and Bononia, and much more itrthe vacan- 
cy ofthe Empire ; nay the little Horn would not reſt ſo contented ; but the Emperors 
oppoſe; the Popes now produce the grounds of their aRings, partly from reaſon, 
partly from Scripture, yer both agreeing in the ſubſtance, the neceſſity of an umpire in 
the Chriſtian Churches, that this abſolution muſt reſt in the Church, whereof Chriſt 
was the head , Peter his Vicar, and the Pope his, that all the kingdomes of the 
world were now the Lords and his Chriſts, that he gave them to whom/he would, 
that this his Vicar was the moſt fir perſon, yea the only fic, if not deſigned, for he was 
the common father of ſouls, had the care of the Churches good upon him, that 
not only all were alike to him, bur he bound alike to all the obligation too, the 
Church only excepted. This wrought conſcientiouſly in many, but aQively iti moſt, 
though ſuſpeRed of ſelf-ſeeking in'ſome, covetize and avarice being the common etror 
of great enjoyers, eſpecially in high and ambitious ſpirits; wheredy the Pope was nor 
without his Champions againſt all oppoſers ; and as moſt pretenders do, they did fome 
juſtice extraordinary at firſt ; -but when the notion of infallibility was accepted; who 
could oppoſe ? now the Churchwasin irs ruff, and now the whole world corned 'reli- 
sj0us,and all Nations, eſpecially i Exrope, were become ſo great admiters of Chriſti- 
an profeſſion, that they ereRted Monaſteries, Frieries, Nunneries, and men/and women 
were engaged on all ſides, all worldly obligements negleted for the fervice of their 
Saviour, husbands forfaking wives, and wives husbands ; Children and Servants kave 
Parents and Maſters ; nothing fo ſecret which confeſſion could not unlock; there-was 
eaſe and plenty ; ſo that the Popes chair having ſo-many feer, it was in-no great fear of 
falling ; but lea(t the people ſhould diſcern this, the foundation of alt is laid upon the 
indubitable word, fo called of God, of which they are the ſole Exyofirors, and:this by 
way of anology or ſimilitude betwixt the old and new law; Thereforethey hotdforth, 
char as among the Prieſts-one was cheif under the law, ſo alſo-naderthe Goſpels, and 
as the Prieſts,(o their lips mult preſerve knowledge ; as there was a bloody,ſo here was 
an unbloody facrifice ; and as there was a Temple, ſo here another Chntch, inferior 
Churches, as the Synagogues ; the times of ſacrifice are called Canonical hours, and-all 
the officers and offices of the Jewiſh frame, are now brought: meo* the*Church, 
and though acknowledged ceremonial in themſelves, and fo 'pafled away, yer the 
myſtery of them opened, and the end relating ro the ſervice otGod and his Chrift 
now, as before to God under his name Jehovah, -was allowed'as neceffary* for his 
better ſervice ; and as the glory of the ſecond Temple was to exceed theglory ofthe 
firſt, ſo the maintenance of the miniſters of Chriſt, and the outward luſtre of fervice, 
was toexceed it ; but that they might fulfill the meaſure of 'iniquiry, they bring 
in the uſe of Images firſt into che Church only, then for private devotion ; this was 
contrary to the Fews order ; but they anſwered firſt the Fews made piQuresof talfe 
Gods, they of the true; the es in the ſhape of beaſts and other Creatures, 
theſe of man, and that after God: appeared in the likeneſs of man ; the Fews of God 
whom they had not ſeen, they of the Lord Chritt ; the Fews worthiped the Rock; the 
repreſentation;they had it only for a remembrance;buc theſe admitted;now follow mi- 
racles, 
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racles, which they call the ſign of the true Church; bur that they might the ber 6 
hold their Monarchy, *they look nor only to get ſome aria As Thi moſt one. 
and nſeful cauſes , falling among men into their JuriſdiRion, as probate of Wills, al- 
lowance of Marriages, tryals of Adultery and Fornication ; bur they labour to frame 
the Civil State according to the mode of their Eccleſiaſtick Hierarchy, whereby the 
one ſhould ſtand as a Bulwark to the other in the day of oppoſition : The word yields 
the foundation to reafon, and reaſon of experience (joyned with the intereſt of pra- 
Qicers )eonfirms the the word; and even from this time there was the foundation of an 
intire and univerſal Monarchy among Chriſtians laid ; for it was ſappoſed as truth,thar 
the Chorch of che Jew was the pattern and Type of all the Chriſtian Churches; that 
they were all co live as Brethren, borh'under the Ecclefiaſtick and civil Regiment ; yea 
that not onely between beleevers of the ſame Nation, but of the remoteſt parts of 
the world, there was ſuch a tye even by the right of profeſſion , that for their relief 
we ought not to plead too ſtrit a property in our goods, but freely to communi. 
cate fo their neceſſities, whether the ſame were by reaſon of perſecution, or famine, 
or ſuch like, or other accidents of providence, and founded indeed the whole fabrick 
of their Government upon the rule, according co the Fewi/b Model, and by degrees 
exterminating thofe Laws which were ſpied to be diſadvantagious to their intereſt, 
and for the abſojure power of Princes, as they ſaw occaſion, from the troubles of che 
Empire , the weakneſs or religiouſneſs of the Emperours ; indeed every thing accor- 
ding to the order of times made way for the accompliſhment of the intended viſion : 
Bur this was no great piece of difficulty, for the nature of the matter led them eaſily 
to it, as it ſeemed; for the Laws even of the Romanes, from whom all Nations almoſt 
had received their general rule of Government, however at firſt mſhapen, and rude, 
yet after poliſhed by modelizing according to the rule of the Zewiſ5 Tables ; and not 
only ſo, bit of many os moſt of their jadicials; for indeed, where can we have Laws 
more agreeable to natural equity, then the Almighty wiſdome there propoſed; fo 
that thee frabians, e Egyptians, eAſfrans, yea, and the only not barbaronus Greeks, 
founded or framed their generals upon, or according to that incomparable order, and 
in their miniſtrations did not much differ from the Hebrew originals ; but this pre- 
miſed, that the whole body of Chriſtians was but one Commonwealth, and that un- 
der the head of all immediarly, the Lord Chriſt Jeſus; ir ſeemed to follow by this, 
that he muſt have his ſubſtfrures on earth according to the nature of men,one as Prieſt, 
chief for rhe ſervice of him, ro govern theſe men as Saints; another as King, who 
was to rule and govern them as men, according to- the Law of God in righteouſneſs 
and holineſs; bur all to be bound and loofed, as I ſaid before, by his mouth only who 
had the key of Knowledge; by a now received infallibility, which was withour much 
difficulry effeRed, The BiſhapyAnd Clergy-mens lives being yer not generally ob- 
noxious t6 feandall,; many: yet reraining x great deal of exemplary piery and purity, 
yea everiit-the doſome'of the Chiirch of Rome ; for although icbeeaſie for parcicular 
and private: perfons t6 toſh ſuddenly and immediarly into great errour, yer for 
Commonwealths, or the pubſiek Governors,or common Socieries, cis not ſo;for what 
they look ar;is Sepremacy and uncomrokable Government ; if fo, the jealoulie which 
people eyer have had of their hbercies, will caufethem rather co introduce things by 
degrees, then at onee; and thar ſo by firtle and lirtle they may with eaſe obtain what 
by ſeeking at once they ha ntrerly loſt. Thas did remporal! Princes (for ſo we muſt 
diſtinguiſh while Biſhops are become Princes) by their SubjeAs, and chus did the 
Popes by them ; but it ts now fir to teaye the general diſcourſe, and ro reduce matrers 
2s intended,to a more narrow compaſs then the confideration of che whole body of 
Chriſtrans; and look at ſpecially this Nation of England, which now having received 
the Faith of the Lord Chriſt, whether under King Lacizs primarily, or under any for- 
mer, whether frft preached here by ?ofeph of «Aramathea, or any orner, whether 
Apoſtle or Diſciple of the Lord, bar afcer more generally allowed, ſpread, or promo- 
red npon the coming" of Angnſtinethe Monk from Rowe, I (half nor controvert, but 
allowing every manhis opititon by whom firſt introduced, where frrſt preached, and 
ſuch fike; I ſh rake” chat only up which none will deny, which is, that about 
the timeof Lucize ;-# was by publick and Magriterial Anthoricy firſt allowed, 
and bark! more-or Teſs cyer fince been continned , embraced, and followed 


by ſome in this Nation at all cimes , bur generally by che wiole Nation, _— 
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at firſt the over-running of ſtrange Nations might ſuſpend the ſplendor of it ; onely 
thus much I mult ſay, that 'its evident by hiſtory, that the Chriſtian Religion was here 
entertained and ſetled long before Auguſtine, and that there were Monks particularly 
of Bangor, who profeſſed Chriſt,and lived according to the Diſcipline of our Saviours 
Porine, which grew now inconſiſtent with the dignity ofthe Romaze Biſhop, and 
others with him, and all of the Clergy in their degrees ; for now for the honour of 
Chriſt,as was pretended, there was to be more order, as it was called, to be obſerved: 
among Chriſtians, which was meant of outward duty and obedience to the Popes 
Subſticutes,in every place by. the rule of gradation; for as the Pope repreſented Chriſt, 
having his power from him ; ſo all Biſhops and inferiour Clergy ought to have and 
give their due reſpeRs from the people, and each from other, according to the places 
and truſts by his Supream Holineſs (whom they more or leſs immediately repreſented ) 
repoſed and impoſed in and upon them. This obſervance Avguſtize the Monk ex- 
peed; but the Eng/i/h,or rather Briti/h Monks found not this in the DoArine of the 
Apoſtles, nor preſidents of the Primitive Church ; truth, they found examples of pay- 
ing more obſervance to holy men, then Auguſtine required or expeRted, bur no way 
allowed, much leſs ſought by them to whom it was done; the Lord Chriſt never had 
nor required it, but himſelf waſhed his Apoſtles feet; and his DoAtine upon the deci- 
ſion of this caſe in controverſie was far otherwiſe, He that will rule,tet him be ſervant, 
be not like the Princes of theworld; but yet this as moſt cohering with naturall reaſon 
and the cuſtome of Princes (and that the decree might be fulfilled) was accepted by 
the Princes of the earth ; and now the Crozier and the Crown went together in Eng- 
land; forthe Princes were generally zealous of the Law, after once admitted'(it may 
be politickly, bur I judge not) alchough that from the power of the Romares here, ſo 
long ruling,there was a foundation Jaid of good and juſt Laws, and holding much 
conſonancy with theJudicials of foſes;yet the many barbarous and irrational cuſtomes 
and uſages, efpecially thoſe that were unchriſtian, were by the Kings, with the con- 
ſent of their people, aboliſhed and extinguiſhed ; and there was one generall Law 
received, which was, That nothing was to be done, taken, or holden for Law, which 
was contrary to the Law of Almighty God , meaning the Law of WMoſes:, which 
they took to be the ſpeciall Rule ot Morall Wiſdom, and if once. ſanRiated 
by che Biſhop,undenyable, if not infallible ; and though ir is like as in all other Ages, 
and places, the alterations of old and long received Laws, and introduRtion.. of new, 
was difficult and dangerous: yet this Age being a warring Ape, and Souldiers little 
book learned,and yer the Princes of the earth,the vulgar people were far leſs,ſo that the 
many followed the mighty, and obedience was more pure then,.then now. , though 
more ealie to be corrupted ; ſo that the Kings belecved the. Biſhops, the Lords the 
King,and the people the Lords; and thus it was that whole Natjons even on a ſudden 
became profeſſors of Chriſt, I ſay nor Chriſtians ;, and though the Monks of Bangor 
would not, ſecing the pride of eAwgutize, ſubmit to him : yer. the King converted, - 
power <fteRed what prayer would not ; but this. bred aworle ſtir atter;-. for theſe 
Monks till living in their fimplicity , and preaching faithfully, requiring nothing, bur 
þeing contented wich what the-people gaye, were more pleaſing co: the people then; 
they who were not only imperious and proud, bur covetous alſo, ſo called, in requi- 
ring and enforcing Tythes, according to the; Moſaical Law ; .and this was trya] e- 
nough, for generally men love to be of chat Religion that coſts them leaſt : Pariſhes 
were not yet known (they had nor in theſe dayes, nor many hundred years after, ſuch. 
clear light in Chriſts Diſcipline, as to finde that civil prudential thing in the book of 
Religion) bur men gave (who would give) their Tythes to the Miniſtry; theſe in 
each County, or Dioceſs, or Precin& (notwithſtanding all karned oppoſitions of 
the ſo called Clergy) were treaſured in common : the Biſhop, if any were,as the High 
Prieſt,or Prieſt, bad his portion or Tyches out of the whole, and the Pope was to have . 
his Tyth afterward,called A»»ate, or yearly Offering from him, beſides firſt fruits paid 
originally ,by every Miniſter or Monk ( for they then generally were the Miniſters, 


though not only) to the Biſhop upon his introduQtion, and. the Biſhop to the Pope, . 


all-pretending $111 after the pattern of the Jewiſh Church, - So-alſo was it.in: their 

Courts by. way of gradation, admitting appeals, and that at Jaſt co the Pope. bim-, 

ſelf, which though upon the firſt ground cach Prince ought to have allowed, yer ſome 

Princes finding the evils in time by alicnating the hearts of their SubjeRts from them, + 
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fubjugating parſe and perſon to a ſtranger ; for ſo high theſe Popes ar laſt went ; other 
Princes ſpying the rents ifi ther mens Dominions, avoided iin their own ; ſo thar 
they cigher never allowed; or ſought to avoidzif before admitted, ſich appeals ; upon 
this hevertheleſs at length ſprung up conttoverſies, not only between the Pope and 
other Princes, but alſo between the Princes of the Eatth, in the reſpeRive Nations of 


. the world, and the Biſhops : both alſo uſinp the ſame argumenits of Cry afd allepi- 


afice ; the Foe by reaſon of being the Vicar of Chriſt, the Kiip the ſame ; the difs 
ference was, ttie ofie was in Spirituals, the othtr inTemporals ; his hath iniade che Bi- 
ſhops not only combine againſt their Soveraign for the Popes Cauſe, but even the 
people;for ſome pretending conſcience;have ſerved the Popes ahd Biſhops luſts againſt 
their Soveraign, ahd many times either for necefiity, or neceſſitated by ſuperſtition, 
againſt thei own as well as the Kings Intereſt : And thus by degrees What the Spi- 
rituality, as they ternied themſelves, had obtained in other places, is granted in Eg- 
lani; and the marvaile was not ſo much at what was granted, bur that no more was, 
when even the Crown it ſelf was holdeii in homage at laſt 6f the Popes Holineſs ſo 
called : Arid now wete the people all fitted ty receive even what ſhould be impoſed 
pon them. I cannot but obſerve again; that theſe Ages were very ignorant, ſo that 
the Church- men for want of others, wert without ſcruple;,commonly, if not generally, 
admitted the Seats of Judicature, it the ordinary Law Courts of the Kingdome, and 
were the ptime men of the Kitigs'Councel, ſo that there was nought to hinder , bur 
ofily the pride and power of ſome watlike Noblemen, who in emulation till oppoſed 
the Biſhops ; and as the Age grew more knowing, began to Rickle againſt them, Bur 


_ now the pride of Rowezcome as it wete to the higheſt pitch, even as all other things 


have their riſes, ſtops, and declinings, even ſo had chis; but that it might not fall x- 
lone, nor wane ſtrong ſupporters apaitiſt the pride of Princes, which Roze thought 
would be ready to piiſh at her, ſhe drives on a fiiry in ſpurring the people to depoſe 
their Princes, upon her Excommutiications; the dire effe& of which, all Chriſtian 
Nations ſo called, felt more or leſs, wo more eſpecially Germazy ; ſo this our E2g- 
land ; and truly, the people might well be apt eriouph to it, for that moſt princes had, 
as their Rights of Prerogative, taken from all but their Souldiers, whoſe ſwords up- 
held them in their Majeſties, and ſo they upheld them in their acqueſts, be they pws 


| of bad, andfrom the Prieſthood, then generally ſs called, whoſe ſuperſtitions Mdbld 


work an awe upon their ſpirits, ali that could be called an immunity, much more the 
Rights of a free people, and that people ſhould be ſlaves to their Prince, is ior found 
iti Reaſons Lefſon, and that any prime Nation in Eutope was the Conqueſt of any 
of their Kings I read not ; true itis, Cafti/e conquer'd all the reſt in Spain : ſo the 
French were reduced into one ; ſo others, and ſo our E»g/and ; the conquer yet in 
length of time enjoying almoſt like grace with their fellow SubjeQs ; but with us in 
?alet we were made one : This cauſed oft and dangerous tumults, wherein ſtill a 
Prieſt bare his part ; but things of long date being incertain, we ſhall now come to 
look at the laſt great mutation in this our E-glara, and carry along the buſineſs of the 
Commonwealth from the time of i/1;a» the firſt, ſirnamed the Conqueror, as princi- 
pally eying that, but with a reflex upon the matters of the Chittch, as being not to. be 
fiepleted in reſpeR of their own nature, and alſo for their neceſſity ro the explain- 
ing the matters treated of; and I the rather chuſe to pitch upon that time, becauſe the 
hiſtories are more clear,and from that ſettlement do all the grand c_ flow which 
are now diſcuſſed by ſo many wits, and ſo many pens, whetein yet I ſhall be brief, as 
formerly, though laying the plot to the generality of the ſucceeding matter. william 
the fiſt, commonly called the Conquerour, being the Baſtard ſon of the Duke of 
Normandy, having indeed no title at all to the Crown of Erglmd, (I cannot fay us 
ſarps; he foupht againſt an uſurpet ) yer layes claim to it only under a pretended and 
invalid promiſe of Edward late King of Z»g/ard, and with his Comrades, to whom he 
had promiſed ſhares in his purchaſe, He from Normunay, and with Normans, that is; 
Freyrhmen of the Country, Province,or County of Normandy,lands in Englaxd, fights 
the thek King, and ſlayes him in the Field; and tlie Zg4/Þ diſtaſted ar former Kings, 
and ir ſeems doubrfull co whom the Crown belorized, and no one _ laying 
elairfi; whereby it is probable the race was wortoitt; or utterly diſheartned : 3 
Ham ſoon ſertles hiniſelf, arid by agreenient with the Emp, to keep the Laws, or 
rule thetn according to their Laws, hie is zecepted ds King ; but as t6 avoid Ne 
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ſtrengrths.of the E-g/i/s being yet in no conſiderable manner broken by the one battel 
with the {lain King,he pretends his Title of Donation, Adoption, or what you will call 
ſuch a pretence ; yet he, as he found occaſion and opportunity, not, only ſtrengthned 
himſelf, but weakned the E»g/i/, and that inſenlibly, depoſing all Biſhops of whoſe 
fidelity he. was not aflured; and for ſetling a new form of Government” upon, 
yet exceeding prudent grounds, which was the ſo called Tenure in Capire, or of 
the Crown, he by cutting off the Males of the chief Nobles as Traitors,: diſpo- 
ſed the Females where they were, in marriage to his Normans, and the other upon 
ſeiſures, he granted, to hold of him, as of his Crown ; thus he wrought his own ends 
every way;for now he hereby takes the power of the Kingdom, and the adherences of 
the ancient Nobility into the Aormar Race ; his Normans now, as by agreement,/'and 
according to the rule of their Nation,take all from him, who is Lord paramount, Thus 
allthe land in England is holden of the King, and by the equity of the judicial, he hold- 
ing all of God onely, and ſo the land was abſolutely enſlaved, and the title of warlike 
conqueſt is atchieved by a quiet bargain ; for this marriage of the inheritrix, all other 
objeRs taken away, caſt the tenants eyss ſolely upon the enjoyer of their Lady ;;now 
this way was prepared to before, the kingdom being formerly divided, nor onely into 
Counties, under an Earl,Conſul, or their Sheriff, but each County into their Hundreds, 
and thoſe ſubdivided into half Hundreds, and thoſe'again into Tythings ; the moſt ad- 
mirable Law that ever was in point of prudence direRed even by the infinite Wiſdom 
to the 7ew, and approved by theſe men, as obligatory to Chriſtians, or ſo prerending ; 
theſe in their gradations all had their law from their Lord, and held of him, moſt under 
an oath, and that according to the nature of the Tenures, whether by homage or fealty, 
onely with a ſaving of right to the King and other Lords, and that Lord he held of the 
King : nay, the wiſe Baſtard had a further. reach ; for theſe Land: tenants: were his 
Militia, and none elſe were now ſuffered to bave Arms, ſo that his Normans being 
conveniently diſpoſed into all parts of- the Nation, and the Nation thus engaged by 
theſe courſes aforeſaid, being more warlike then wiſe, few. then knowing more then the 
Prieſt told them, the work was readily effeRed ; and ſo much the. rather, becauſe the 
Nobles had Knights held of them by the like ſervice of attendance in the wars ; ſome 
holding Honors, and ſome Mannors in ſubordination ; and:theſe again had Free» 
holders for the proviſion of their houſes, which was called the ſervice of the plough ; 
And thus all being diſtinguiſhed into their orders and ranks, there was nouriſhed 
by theſe mutual dependances, love and duty, ſervice and ſuſtenance ; the Noble man 
being at Court,, the Lord or chief Knight in the County,the Patrons of the Yeomonry, 
and all yet held in chief of the King:This prudent ſettlement holding a correſpondence 
with the ancient 7ew:/, and no difference from the later Romaxe Government, both 
here by ſeverall Governors and Governments made native, was very facile to be ef- 
feRed ; and the rather; becauſe that onr rocks of offence now, were no ſtumbling ſtones 
of offence then, -but the foundation-ſtone of the ladder of the higheſt preferments ; for 
the Kingdom being ſettled upon a Military frame, yet wiſely obſerving the rules of 
humane Arts, Wardſhip and Marriage,the now or late Bugbears were thus laid and re- 
ſerved by that diſcreet Prince, following ſo juſtly and evenly one upon the neck of ano- 
ther, by them accounted demonſtrative reaſon ; that truly his enemies approved ar laſt 
what his friends denied ; that is, the E-g/i/> admitted what the Normans ſpurned at;for 
as1 find the Kingdom being put into this Sword poſture, it was thought meet thar the 


. © Tenants of the King, who were not fit to do him ſervice, ſhould be under his. tuition ; 


and'who would and could ſo carefully provide, both for their training in warlike ex- 
erciſes, or diſpoſe them in marriage for his ſafety, and their well-being as the- Prince, 
whoſe ſtrength and ſecuriry they were to be both in war and peace? ſothat Lords to 
their Knights, and chey to their Eſquires, and all to their Soccagers ; ſo that Soccagers, 
or Freeholders ſought a Tenancy in Knights Service ; and_they by Knights Service 
ſought to hold of the King, not in. Capire only, but by the greater ſervices of Petite 
and grand Serjeantie, being ſo much the more or leſs honorable, as they were directed 
more or leſs immediatly to the perſon of the King : And I do not finde that King 
William did create more Lords then there were Counties; for he obſerved his plot of 
Government,asI may ſay once for all, intermingling the old and his new with ſuch a fic 
contexture, as the firſt glance or preſent witneſſes did not eaſily diſcern it : Now as he 
laid his Military part wiſely,ſo did he. not indiſcretely ſettle the Civil part, for that he 
allo 


= Que 


4 - "_P 
- 


on Ol. Oi" "0, 30" OR: 8 "0 I 


A Survey of the FHouſhold of God on Earth. 


alſo ordered, that as the Commonwealth was but all one great family, and though in 
regard of the multitude of ſubjeAts, or children, it was neceſſary to ſee and hear 
by others eyes and cars, and ſo to anſwer and determine differences : yet it was of 
neceflity that all ſhould yield obedience to him, and render him a final account ; and 
therefore he diſpoſed not from himſelf the ultimate and laſt determination of all, or 
any cauſe, but that they might appeal to him, and that not onely in high and criminal 
matters, concerning his Crown and Dignity, the life and honor of his ſubjeRts, the ori. 
ginal due obje& of the power of the Court now called the Common-Bench : or of his 
Treaſure, the obje& of the Court now called the Exchequer, or the Court concern- 
ing matters of the Income, Profit, Revenew, or Treaſure of the King : But alſo of the 
differences betwixt party and party, the objeR or ſubje& matter, call it what you will, 
of the power of the Court now called the Common-Pleas ; which for ought I can 
finde authentique to convince me, had all one officers, which were not many ; all ore 


Proceſs, which was a ſpecial Writ for appearance, and a trial before the King, or ſuch - 


23S he appointed in his Court ; for the King was to be always preſent ; and there was 
alſo help in caſe of Equity by the Kings Chancellor, in matters of the Symmn jus of 
Law, according to the common Lawyers phraſe, or ſevereſt opinion, according to the 
rule of pure conſcience; that ts,doas you would be done unto, or like a good Chriſtian, 
according to the Epiſcopal and Church-mens equity in the times of their Regiments ; 

now this foundation laid, which offered benefit as well as Law to the people, who had 
hereby remedy againſt.che greateſt oppreſſions of great nien,or Judges, in the Courts 
of the Sheriffs, or Lords Courts,or Huffdred Courts ; which all ar firſt ſubmitted by way 
of gradation to each other,all to the Kings ; and ſo the Courts in Cities and Boroughs, 

and other places incorporate, as alſo Franchiſes and Liberties, which were the evident 

marks of conqueſt, and granted larger, or [trier as the King pleaſed. 

Now the King plots his own ſetlement;firſt,as being a Norman,that is, French;he wills 
all our pleadings co be in Frenchzfor he being as chief Father of the-Commonwealth, 
ro ſee to all, ought to underſtand it ; Next,he oight eſpecially for offences criminal, or 
creſpaſſes of force voluntary,to have the puniſnment of the offender,as adiſturber of the 
peace of the Commonwealth, as well as the particular party to have reparations ; and 
therefore be brings in, together with Appeals,the ancient uſage of Eng/and, which was 
the challenging of a man to. have committed an giience, as of treaſon, murder, rape, 
felony, and the like ; a kinde of ſuic in the name ofthe King,called an Indi&tment ; and 
truly all che reaſon of the introduQtion that I can ſee, was to advance the end of the 
Kings gain ; for here the King hath all the gain ; all the goods of the party (at firſt } 
from the day of the offence done; truth, noiw he hath it in appeal; but ic was nor ſo; 
for this, the old true tale of Kerts freedom will be known Evidence; for they oppoſed 
this part of prerogative ; and then the father to the bough, that is, to be hanged upon 
the arm ofa tree, the uſual and ready way then of diſpatch, and the ſon to the plough, 
that is, to. the improving the inheritance lefr : Concerning the common Law, Prero- 
?4tives of a Prince, or what the Laws of Zglard anciently, as by the right and light of 
natural knowledge, granted to their Kings, a certainty of land of the Crown, Mines of 
01d andfilver, Royal fiſhes, lands deſerted of the ſea, and of them who died with. 
out beir, asthe prime perſon in' whom the honor and glory of the people reſted, I 0- 


' mit. to ſpeak at preſent. : Truly that this 77/;;a7z uſed Parliaments,1 finde not, though 


others do; for ic is evident to the world, and he that is not blinde may ſee ; he to quiet 
the people, pretended Title; but his intention was to make it his abſolute conqueſt ; he 
therefore calls Councels, where his Lords were preſent 3 they do what his Will is; and 
there is-an end ; So;that grant.ir a Parliament, or National Aſſembly of the Eſtates, 
yet it was but to grant or enact what the King delired ; his Normands had liberty co 
ſpeak their will, what Engliſh man durſt oppoſe ? bur the aRs of his ſuccef{or fully de- 
monſtrate this ; who deſtroys thirty towns and Churches to make a Forreſt:the Monks 
of the time durlt ſpeak, but who elſe 2 So that now it was evident what Title he 
claimed by, pretend. he what he will ; for the King had till his prerences; truly the 
Engliſh were now in great ſtreights, they ſaw their Laws utterly aboliſhed, and their 
lives and eſtates to. lye at the Kings mercy; there was no remedy to complain, who 
durſt-? The Biſhops yet notwithſtanding ſomething interpoſe, but their mouthes are 
ſtoppedby a command from his Holineſs; for people muſt not riſe againſt their Prince, 


but at his will ;and fill his coffer, and you have his Crofier at command 3 for Row? was 
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now at the full height of wickedneſs ; but God taking away this ſacrifegions Prince,he 
foon opens a way of comfort,to the almoſt cowed Eng/:/h,giving them ſome means of 
revenge by a royall conteſt or a quarrel for the Crown: this,and matters of like nature 
ſetled,there now ariſcth a greater quarrel, which hath continued even to theſe times, 
though with divers parties,and upon ſeveral grounds; and that was betwixt the Lords 
and the Kingzit ſeems God would have the Eng/:/b free,and though he chaſtiſed them, 
he would not forſake them; for he makes their enemies the chief afſertors of their anci- 
ent Liberrcies ; for theſe Lords finde now that they had not the ſame free priviledges 
their Anceſtors had and claimed;their births had now made them Engliſh ;& of ſharers 
in principallicy, they were made meer, though greater SubjeAs ; The King Lawyers 
belike had found ſome flawes in their patents, it may be they had done ſome wrong 
to their Tenants ; and were complayned of; and the King to anger them, that they 
might forfeit their too large liberties, did the poor men right, the greateſt vexation 
and Soul or heart-gricfa proud great man can have ; bur be the ground what it will, 
many of which are evident, and ariſing as before is ſaid ; The conteſt grew high ; 
there were things called Parliaments afſembled, to the end to determine theſe diffe- 
refices, andin them divers good Lawstending to reconciliation were enaRted ; bur 
what was the effc& of force, ceaſed in execution, when the canfe was removed ; 
and the Lords armed againſt their Princes ; and truly their Tenancs rook part as the 
reſt did, they feared the ſaving of their faith to their King would prove the forfeiture 
of their lands to their Lords ; and now what was intended for the Kings ſafeguard, 
was his ruine ; the moſt immediate Lord carrying all the power, the foperior Lords 
all along were ſtrangers ; So vain a thing is the moſt prudent ſettlement of men,if Di- 
vine providence affords not ſucceſs : But this ſtill remains a fure fonndation, good 
Laws are ever the ſame, though the badneſs of men may enervate and weaken them, 
yea oft times invert them ; bur ſtill as differences grew higher and higher, Parlia- 
ments were the means of quieting of all, which doth clearly evince that thoſe national 
meetings were, and are, not only the moſt natural and prudent means of compoſure 
of civil differences, but alſo proper to this Nation, the dae rights of which were al- 
waies contended for; This conteft wrung away from the King thoſe two: great 
Charters of priviledge called Magna charta & charta de foreſta, being the expreſs 
limit and boundary of the Prince, that he might not upon occaſion fly out after 
upon his title of conqueſt ; the*ſnbjeR matter of rhem are evident to each mans 
veiw, they are generally conſonant (none contrary )to right reaſon they arereſtraints 
of the Princes abſolute will, or of Governing according to his own luſt, and declara- 
tive to the ſubje&t what he might truſt to, eſtabliſhing indeed the right ofproperty, 
meum and t4um, againſt that high point of levelling ( which the Princes of this Land, 
as of all other Nations ſought after ) not only the great men, Mountains, Lords, bur 
even the Mole-hills,the meaneſt SubjeAs, to the nod, beck, word of this man God the 
King; The Lords, and others ſaw this ; wherefore rhey bound the King by oath, bur 
what coard is able to hold a coverons, much leſs an Ambitions fpirit? firſt therefore 
they plead dureſs, or conſtraint ; and 1 muſt ingenuoufly acknowledge there was force 
againit force, another King confirming it in his minority, or under the Age-of twenty 
one years ; be thinks this a looſe tothis oarh,as if he wete old enoughto vowburinorto 
perform ; and to theſe refuges of the Princes the Lawyer.could give excellent colours; 
and now the maſter-piece was to ſer the work afoot in a kgal way, #nd the Judgesof 
the land were to determine this part; they were fworn to the Inns they 
mult give their advice and afford their belt afliftance to him;the'hiftories publike fay'ir 
was an enforced opinion, whereby they annihilated all rheprincipal priviledges in the 
rand Charter, putting at once the iword'and purſe” of the kingdom'into the Kinps 
hand,upon neceffity, making him to be jadge of the neceſſity, for the great truſt repo- 
ſed in him as King,for the benefit ofthe Common-wealth;atdof this fairhfulnels there 
muſt be no doubr ; this was in the time of a weak wilful yong Prince; fo'tharthe' Lords 
in Parliament { for who elſe durſt budge or ſir ?) queſtion the Fulpes as !betraiers'of 
their truſts, and che libetties of the peoplezand'make them examplesby hanging chem 
at the common Galloivs. There were then men whoſe judgements and-opiniohs were 
as abſolute forthis King and his aQtions,theſe men'and their deretminationsjas mighr 
be;who cried out upon the Lords and the Parliament,as Rebels, Subyerters of the Law, 
the ſetled Law,and that by che opinion of ſworn mengthe Judges, magnifying the King. 
as 
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as one that did but intend to take away the Root, Spawn and ſeed-plot of Rebellion : 
for while a powex of conteſt or viſible cauſe thereof remained ( which theſe Charters 
had often manifeſted themſelves to be ) there would be no viſible ſecurity for a ſetled 
peace ; if the Lords.;,might judge of one right orprivilidge of one part of the Kings 


Prerogative; why.nat of all ? if ſ0,as good be no King ; this was the Court dialeQ,and 
- of their dependangs ;, and, this controverſie ceaſed nor till at laſt the King had ruined 
all the power of the Lords, and now all was fafe ; the Kings therefore to divert the 


ſtreamof affeRion 1n the people, from ſeeing into the invaſion of their liberties, pro- 
pound Wars in; Frazce, wherein being ſucceſsful, they pleaſe the people with ſmal 
things, and take away great, but efpecially curtail che Lords of that abſolute depen. 
dance which,was.upon them by their under-Tenants,pranting the uſe of Magna Charta 
and the other Charter as Law, but breaking it upon all occaſions in times of War, and 
then complying in times .of peace ; and truly this was the State of Zng/and for the 
ſpace of about three hundred years afterthe Conqueſt, | 

But you will ſay, why did the Pope ſuffer this 2 why did not he as the common and 
ſpiritual father of the whole Chriſtian flock, uſe his power both over the Sreat Ram 
the King, and the leſſer cattel and younglings of the flock > what, ſuch devaſtations, 
murderings, perjuries, and other evils, as muſt of neceſſity follow ſo many Warlike 
conflis ? under Chriſts kingdom the-Lion and the Lamb were to feed cogerher, and 
the Wolf and the Kid to lie or couch together. 

Truly the Pope had ever an Oare in the Boat of the Common-wealth. But know, 
Rowe was now the Princeſs and Queen of Power, ſhe raiſed up the people, to ſcourge 
Princes diſobedient to. her, not thoſe obedient; they ſhould whip the people ro the 
bare bones; and this juggling appeared, and there were open complaints even to 
Princes againſt the Vicar of Chriſt ; But as the Princes to appeaſe their Subjects, pro- 
pound War againſt a neighbour Prince, yea though Chriſtian ; for now great men 
and Princes being become Chriſtians, it was hard to know whether Chriſtians were 
Chriſtians yea or not, their ations were 1o far different from their profeſſions ; So 
the Popes to take the Chriſtian Princes off. of their intentions to look into his Court 
and cultomes, propound War againit T7 zrksand ſafidels, a holy and ſpecious pretence, 
to redeem Hieruſalen from the hands of heatheng, ſtill the Fewiſþ pattern ; by this he 
hath a double advantage, for his,chief Enemies gone, that is the moſt aRive and moſt 
zealous Princes for reformation, he propounds the ſame to others, but diſcharges 
them of their oath, (for they that went did fo ) for many others he employed againſt 
his private Enemies,that is; Enemies of his leudneſs, wickedneſs,and apoſtacy from the 
faith of God, ( the Kings of the carch making a league with the whore, and drinking 
of the cup of her fornications ( ard ſhall no doubt of her deſtruRion alſo ) ſo that 
they who ſhould and ought, being taken off from puniſhing her ) God raiſed up poor 
deſpicable Creatures, yea taught Babes and Sucklings to vindicate his truth, as 
the ſo called Yaldenſes, Albingenſes, poor men of Lyons in France, and boundaries of 
Ttaly ; Wicklff with us, foh Huz and 7erom of Prague with the Germans, and others 
with others, thouſands of which the Pope in the teritories of Fraxce cauſed to be mur- 
dered by ſouldiers ſworn for Hieruſalem. Now as the Popedome was corrupted, ſo 
was the generality of all the Biſhops, Doors, and Prieſts in all places; they had an 
abundance of riches, fat paunches, and lean partes, they had now found out aneaſie 
method of ſerving Chriſt; they were in the years of the Churches proſperity, that 
themſelves agree, and we believe; that was the great reaſon they took o little 
pains; The Kings had reſerved donations of Biſhopricks to themſelves, and riches 
and honor (the nourſes of caſe) were what all ſtrove for ; theſe dependances held the 
senerality cloſe to the Kings ; if any oppoſed, it was pride ſtirred up anger, that 
they were omitted, and others either preferred before, or above them ; yereven in 
this time the name of religion was venerable ; and truly the faith of many, or rather 
the credulity or ſuperſtition of moſt, with abundant charity was everywhere perſpi- 
cuous ; love of God drew ſome ; but Pride, Luſt, Covetize, Ambition, Eaſe and ſuch 
like drew a multitude ; to ſpeak of the multicude of vain and ſuperſtitious attraQives, 
I count needleſs, as ficting rather itching ears then ſolid heads; yer this gangrene 
over- ſpred the whole body of the Chriſtian Common-wealth, and it was no miracle, 


. for miracles were become common, and now the Church ſlept in greater ſecurity 


then before ; for who durſt oppole'the word of the Pope, and the ſword of y_ ? 
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for ſeeing fire and faggor,the ax and halter were now in the hands of the chief Chri- 
ſtians, what cauſe of fear to the ſervants of Chriſt,and what need the Kings fear if they 
had the Pope to their friend ? yet divers of them repined,ſeeing fo much of the rempo- 
rall «ſtate each day ſlipt away under Eccleſiaſticall juriſdidtion, ſo called, as that in-rhe 
time of Henry the fourth of England, when ic was complained 6f in'parliament, that 
the third part of the Land and reverine of the whole kingdome, was in the Church- 
mens hands, and it was petitioned to take ſome away,the firſt publick at of the peo- 
ple of Englard againſt the juriſdition and eſtate of the Biſhop of Rowe, although in 
the caſe of Johns grant of the kingdome to the Pope, to hold in fee of him : The 
Lords dif-owned the power of the king to grant, as having no more but a cruſt in 
the kingdome; but they did not hint that his Holineſs could not take, and it was vain 
when they ſaw he gaped for more then he took, and took more then was his'due. The 
ſucceeding Kings were either ſo given to forreign wats, or troubled with the inteſtine 
diviſions of the houſes of Tork and Laxcaſter, that now they were forced ro own 
Parliaments, yea to take the chief ſtrength of their Title from their determinations : 
There had been a Law made formerly, to have Parliaments once a' year; for as the 
Kings of England ſought to avoid thoſe publick conventions of the moſt porene Lords 
and popular Commons, for divers moſt evident reafons as they conceived, (and upon 
their unjuſt grounds truly ) deſtruRtive ro their Royalty ; for there their ations were 
continually queſtioned ; the aftors by perſonal command of the Kings againit Law, or 
labouring the aboliſhing the Laws, either fined, or hanged, or otherwiſe puniſhed ; 
and though ſome Parliaments went croſs to others, fome even juſtifying the as of 
kings againſt Law, and their abettors ; this invalidates not the power of rhe Parlia- 
ment, but confirms it ; for by theſe Ads the kings after made Titke ; fo that here the 
Parliament got into their hands, and that upon motion of the kings, even the power 
of appointing the king ; and this aroſe from that bloody contention between thoke 
two houſes : But yon will ask, was not the Title clear? yes, without doubt ; bur the 
Eſtates, that is the Parliament, upon the great diflike of the preſent Government, their 
hearts being alienated from a diffohute and riotous Prince, ſought out the man among 
them of the Race, with whom the potent men could drive the beſt bargains,for Riches, 
Honor,and promotion;and ever or moſtly,though the love and zeal of the Laws, Liber. 
ties, but eſpecially of Religion, gave the firſt blow to the quarrel, and ſuited it; yer 
intereſt eſpouſed, wedded, owned and enjoyed it;ſo eaſic are the beſt natures to be cor- 
rupted and depraved by outward excellencies, or eſteemed excellent things. 

But it may be Quzried, what all the ſucceſſion of Princes all this while did for the 
Church ? truly all they could both by themſelves and Subjeas, multitudes of Chur- 
ches, Monaſteries, Fryeries, Nunneries, Abbies, Chappels, all planted in the moſt plea- 
ſant delicious places of the Nation, admirable and coſtly ſtruQtures richly furniſhed, 
largely endowed, both with lands and yearly profits of Tythes, onely to ſend a bro- 
ther to preach ; and now the common maintenance of the Church or Church: men 
ceaſed, and was made proper,and afrer was drawn into that civil order, which we row 
call a Pariſh, being a limitation of che bounds of the Church, for care of ſouls and 
niaintenance ; and though indeed there was fo great a ſufficiency, yet even then many 
of the Clergy were in want ; it may be the Pope thought it fir ſome of Chriſts Ser- 
vants ſhould be like their Maſter; I mean of that ſo called , and juſtly at firſt, the Fry- 
ers of Saint Fraxcis Order, according to their ſtile, commonly called the Begging 
Fryers ; for ſo they did upon conſcience of the Rule of our Saviour, Go forth into 
all the world, take no care for any thing, one coat, no money, not a ſtaffe, no nor 
fandalls ; theſe went bare-foot, preached diligently, expeRing onely what God mo- 
ved peoples hearts to beſtow upon them ; for they beleeved, that God that ſaid, The 
Jabourer is worthy of his hire, would not ſuffer them while they laboured to wane, 
That Rome teſtified againſt Rowe, admitting truth for truth, though living in Errour ; 
yea, many of theſe preached againſt the Errours, I fay not of the Church, bur of che 
Court of Rowe, wiſely as it was beleeved, covering their mothers nakednefs with the 
Fig-leaves of their temporal acqueſts ; bur all were not fo politick, ſome ſpake plain- 
ly againſt the Biſhop of Rowe in all Ages, and preached Rowe Babylon, and the Pope 
Antichriſt ; and it might well be; for Rowe come to the height of onrward greatneſs 
(ſo that the Mahumerans, who look for an earthly Paradiſe excelling and abounding 
in all carnall delicacies could not have defired more) it fell into the fink of enormity, 
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all debauchery, riotouſneſs and prophaneneſs, and exalted it ſelf not onely againſt 
God, kicking with the heel now ſhe was far, bur above God, under the power of che 
Keyes ; for (he diſpenſed with the very Commandments of the Almighty, giving li- 


 Cence, not onely to nnlawfa), but even to inceftuous marriages, which hath filled Chri- 


ſendom, ſocalled, with all thoſe horrible and dircful effeAs of wrath, upon all Nati. 
ons, which now ot late years have fallen out, eſpeciafly upon the Kings, Princes, and 
great men, the great Merchants, whoſe Juſts would admit no denyal, and fo traded 
with this ſpirituallharlot, for ſore of her traſh and paint, to give a colour to all their 
inceſts, murders, perjuries, lyes, adulteries, rapines, thefes, extorrions, and ſuch like; 
and let all the families of Enrope look to themſelves, they boaſt to be deſcended of 
Kings , ally'd to all the great Princes of Enrope ; bat have they not therewith an 
allyance to the judgement, which will, it is probable, follow theſe fins, till the blot be 
utterly worn out ? and letthem look to it, they hold not but by this beaſt, and will 
be deſtroyed wich her : miſtake not, I ſay not all Kings, or kingly power , 
w_ Rule, or Government , but the iſſue of Inceſt, and the ſpawn of unlawfull 
Lults. | 

I muſt now return to the civill State, where the Kings as I tell you, ſtill laboured co 
maintain their Prerogative, ſo called, by which they intended the abſolute rule of 
their will, holding all that was yielded by the Law, nor as datwm, or given, but deb;- 
t#m ; therefore they refuſed ir not, but laboured ro encroach, and therefore there 
was no immunity granted to the SubjeR, bat they paid for it ; no right cleared, bur 
bought art the hardeſt market ; yet upon thefe chaffers the Kings ſettle the Courts of 
Judicature, both of the Common Pleas, Kings-Bench, Exchequer, and appoint Judges 
and falaries at Feftminſter , a certain place, and ar certain and appointed rimes, 
whereby the grear and arduous canſes, the difficulties of which could not be determi- 
ned by the ordinary Judges of the County, might by thefe eminent and moſt learned, 
or fo eſteemed, receive a period with leſs charge to the SubjeR, and to theſe were 
appointed Officers and Fees : After this rhe Chancery was ſerled,and the chief Judges 
of all theſe Courts, I have read, the Parliament were to appoint, and they might if 
Annuall ; but if but every ſeven years, as by after agreement was eſtabliſhed, ir was 
requiſite to admit the king the choyce once, and then to be ſure he was like to keep it 
for ever, (there was a preſident) out of chefe Courts the kings raiſed large ſupports ; 
for all the Officers which were now mulriplyed, went all along with the Crown ; and 
yet theſe Courts the kings liked not, but laboured to introduce other Courts, the ſer- 
tlement of all theſe Judicatories by way of gradation, admitcing a finall appeal to 
Parliament in courſe; therefore the Court of Wards is ereted, and that vpon a good 
colour, but a bad cauſe ; for the latter kings having feen the iſſues of things before, as 
is related, now negleRed the warlike education,and the preferment of their Wards, as 
at firſt inſtitution; indeed the cauſe which was then, that was the putcing by degrees 
the whole power of the Land by Marriages,was now ceaſed ; and now none bare leſs 
affeion to the king, then the race of Normans, the iſſue being like in condition with 


| the Erg/ih, ill brooking the ſervice and vaſſalage which themſelves laboured to lay 


upon the E aoliſh. 
Afrer this Court came vp the Court, ſo called, of Star-Chamber , intended 

Rill as a bridle to curb the head-ſtrong humours of the Lords and grear 
men. 
There were ereted Courts of Admiralty , and all theſe Courts were bounded, 
had their Rules in all circumſtances ; the defeds of which were ſtill, as I faid, Iyable 
co appeal, that is, to be queſtioned in Parliament;the Law Courts, and Statutes, Courts 
of courſe, the other agreeable ro their own nature by ſupremacy of power ; neither 
were the Spiritual Courts fo called, that is, the Courts of, or under, or by, or from 
the juriſdiftion, power, authority of the ſo called Clergy, from the higheſt Biſhop to 
the meaneſt Surrogate of other ſettlement ; yet in theſe the Kings were chary;for they 
appealing to the Pope, a curſe might follow ; and who that hath a due conſideration 
of conſcience, can blame the Princes,:Judges, Magiſtrates and Officers of thoſe times, 
ſeeing they pretended to beleeve the Popes Supremicy of power, and all other things 
conducing thereto ? 

Bur now we ſhall ſee a ſtronger oppoſition to the Pope then ever ; for he ſending 


out many prophane Indulgentes, as for pardoning of the greateſt mms ovy 
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rolerating the bighet wickedneſſes, Luther a Popeling oppoſes,and that openly before 
the Emperour, at the great meeting or Parliament of the Princes of the Empire, many 
of which took part with him ; he thus upheld, and the Pope ſcorning the check by a 
paultry Fryer, he curſes and excommunicates him ; Zxther writes againſt that, and 
ſeeking and ſearching the Scriptures to find out how to aſſure the truths he had decla- 
red, God manifeſts many more. | | 
Now here I muſt obſerve, that ZLxther broached no new matters, it was the old 
Scriptures, and the old truths of the Scripture ; but the men thar then lived, thought ic 
then ſtrange, and novelty, as being contrary to what they had been trained up in. 
Of all the torreign Princes to Germany, who ſtickled in this buſineſs, none ſo: hot as 
the king of our England, then called Henry the Eight, a Prince not eſteemed ſo Re- 
ligious as Warlike, nor approved fo Warlike as fierce, every violent ſpirit not being 
for the management of Military Actchievments ; and to ſpeak the truth, the eaſe and 
delicacy of Court breeding, imbecillicates the mind, and enervates the body for the 
pains, care, and danger of War : This king nevertheleſs, had ſure ſome deſign in his 
head, to gain his Holy Fathers good will in, as other Princes ; he therefore writes, or 
c3uſes to be written, which he fathered, a Book againſt Zxther, in maintaining the 
Popes power, yea even in the unjuſteſt matters ; that is, That Lnther,a Vaſſal of the 
Sea of Rome, a Child of the Church, ought not to judge the Fathers as, nor cenſure, 
much leſs controul matters allowed by him, much lefs authorized, nay commanded ; 
for the bearer of the Indulgences had his Letters miſſory, or Bull, ſo called. Zther 
bears this ſhock, and all and alone ftands the dint of the whole, fo called, Chriſtian 
world, a few men, and one or two inferiour Princes,with an univerlity,excepted ; but 
this notwithſtanding, LZather teaching and holding forth the Doctrine of Chriſt and 
his Apoſtles, fears not, and multitudes are converted (I may ſay to the Faith) from 
the Pope to him, he appealing to a general Councel; but the Princes oppoſe with the 
Emperour, as well as our Hezry; and good reaſon, as I before declared, fer the Coun. 
cel to order the Popes matters, and a Parliament or Dyet will by Analogical Rule 
argue, at leaſt (rationate at firſt, and at laſt determine) of the ruſe of Princes; let a 
Fryer queſtion the Pope, and any SubjeR may as well altercate with his Prince, and at 
laſt appeal to a Parliament, as Zxther to a Councel ; truly all the irregular Intereſts of 
Popes, Cardinals, Biſhops, Prieſts, and the reſt of that rabble, and of kings, and Prin- 
ces, Judges, Advocates, as Lawyers and the reſt hang upon one thread ; and 1 pre- 
ſume that one ſword at one blow cuts at laſt both aſunder ; afſuredly as they have 
ſtood, ſo they will fall rogether ; but mark Gods way; our Henry was a difſolute 
young Prince, and he married young, and to a widdow, nauſeous to ſuch a ſpirit, vain, 
though Heroick, or magnanimous, to give it the beſt among ſuch epithites; he was de- 
firous of a divorce, which he ar firſt at leaſt ſought, not ſo much (as is molt probable) 
for conſcience, as humour ſake ; for this change he ſeeks the Popes diſpenſation; ſhe 
was a daughter of Spaiz, the elder ſon of the Church, that is, the moſt ambitious a- 
mong the ſo called, Chriſtian Princes, which now ſtood ready at all aſſayes to aR the 
Popes pleaſure. | | 
He was nigh and potent, and muſt not be diſpleaſed; the Pope dallies, puts the E»g- 
1:5 king, delirous and hoping of a.divorce, upon an injury to his Crown, as it is at laſt 
reſented, by making him in a private manner, as a ſubjeR to the Pope, appear before 
his Legat to anſwer his faR. | 
Truth is, the very Court of England was now tainted with &xthers DoArine, not- 
withſtanding che kings Book, and theſe men taking opportunitie of the kings wrath, 
blow it up to ingratiate themſelyes and advance their intereſts, by ſubverting their 
enemies, they inſtill into the kings eare, a Rhetorick pleaſing enough to a high and 
angry ſpirit ; namely, that he had no dependance on the Pope, his Royalme was free: 
True, his predeceſſors either of weak Title at firſt, or controvertible at laſt , of weak 
parts, or in a turbulent State, eicher durſt not, or did not openly oppoſe, yet 
truly did what they could to extinguiſh that power that they belceved uſurped : 
The king upon this, reſolves ro proceed without the Pope, and at laſt ha- 
ving experienced many wayes, receives ſatisfaRtion, and withall, ro deſpight the Pope, 
renounces his Supremacie, and gains it EnaRted by Parliament. | 
But to ſhew his zeal to the Rowiſh Religion ; he continues the AR, ſo called,of the 
ſix Article, a moſt bloody and Popiſh device, and executes it, by which two contrary 
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_ Abs, a Papiſt is burnt for denying the Kings Supremacy, and a Proteſtant for affirm- 


ing the Pope Antichriſt, and fuch other matter, both at one and the ſame Stake ; ſo thar 
it was evident, this Prince ſought nor the honour of Chriſt, but his own intereſt; bur 
this foundation laid, he proceeds a ſep further, whicheolightens this ſomewhat more: 
for the Pope, who thought he had as good hold in all his Chriſtendome, ſo called, as 
Hemry had in England, he firſt cites, then excommunicates him ; but this Prince all fire 
by his Colleague in Arms Bowrbos aſſaults; and, had not Foolſey been truer to: Rowe 
then to m_— had had the Pope his Captive; but money not coming timely 
enough hinders that z but he that regards not the father negleAs the ſon ; Henry there- 
fore throughly angred, finds ſome default in the great Church-men, moſt obvious to 
Law, and leaſt favoured of the people, and not at all owned in the word of God, as 
were Biſhops, Paſtors, Prieſts, and Miniſters. 


He therefore ſeiſeth the rich Abbies, Monaſteries, Nunneries and Frieries; and as . 


before the Knights Templers once faln had many fins laid to their charge, whichit was 
believed chey neverdid ; fo theſe had many fins found, which it was proved they mighc 
well becharged withall, which but few ever believed of them, as Sodomy, Beaſtiality, 
Murder, and che like ; for Adulteties and whoredoms they were known,and he juſtified 
his actions by the aQtions of the late named Cardinal Woolſey, who had, as he faid, de- 
ſtroyed licrle Monaſteries to build a grear Colledge ; and he deſtroyed great Ones to 
ſapport a noble Kingdom ; intimating, that he found that theſe would be his enemies 
in his conteſt againſt the Pope,to whom they were more ſurely tied then ro him;ſo thar 
in caſe comention came, this was ſo provided for, as a dangerous fire hid within his 
own bowels ; the lands he exchanged with his Lords,Nobles,and-Servants at ealie rates, 
whereby he was little advantaged, and they highly obliged, whereby he got faſt 
friends againſt the Papal power ; and they that would nor exchange, were noted as 
favorersof the Pope ; and from this change firſt aroſe our Lay-preachers, or Impropri- 
ators ſo called : See how God works his ends againſt his enemies, tot a title-of, or for 
God intended,and yet his work done; and Hewry hath the glory of the firſt Reformer, 
yea,and his Declarations pronounced no leſs then zeal for Gods Glory ; butwhat he 
xraly had, others as truly deſerved in his Court, whoſe faithfulneſs to their Prince, and 
zeal for Gods Houſe, yet at laſt by the malignity, even of the contrary fation, was, 
when his ſervice was ended, and the Kings coffets full, rewarded with an Axe, fuch 
fickle things arc Princes, the ſons of men ; and this is the promiſe of the faithful in this 
world of xfiiftion, in the life ro come eternal felicity : this was the firſt turn of the 
wheel of wrath again(t theſe Apoſtates from the purity of the Goſpel, and the pratiſe 
of the Goſpel ; having left the Service of Chriſt to ſerve themſelves in the honors, 
riches, glories, pomps and vanities'of the world, luſts of the fleſh, and pride of life 3 
and now as wave ſucceeds wave, ſo doth ſorrow, ſorrows to theſe children of þirrer- 
neſs; for the ſon makes clean work, and hardly leaves a handful of Popelins in England; 
and this was preſumed ro favor more of conſcience, becauſe they ſaw not the hire of 
the work, there was little pay for their pains but he of ſhort continuance. | 

Mary, though born in unlawful wedlock, was, notwithſtanding the Will of the [aft 
King, orthe Ats of Parkament'for difinabling -of her, through the poteney of the 
Poptth party, yet by Parliament, advanced to the Throne. 

Bur ſurely England had now well thriven in knowledge, eſpecially from the after 
Lighes ro Luther ; who following his ſteps went further in the knowledge of the 
Goſpel ; truth is, Luther oppoſed them, and had his followers ; bur the other had 
more, and the opinions/increaſed and ſpread further. And to declare the truth, and 
honor it with reſpet enough to Zxuther, who deſerved much of Gods people, asan 
inftrumenthe had raiſed-up for their benefit ; his bitterneſs againſt his brerhren, deſer- 
rors from the errors of Roye,as from what they accounted his miſtake, gave the Papiſts 
mnch advantage to upbraid the difſentions of the 'Schiſmaticks, fo called, urging that 
there was never like to be-peace-where this gap was opened, that the diviſions of the 
Church wete ſubje to- the queſtions or jutigements of particular Chriſtians ; 
for fromhence cach man ashis underſtanding orability was, {eſs or more, ſhould be- 
heveas he liſted, and trouble che peace of the Church as theſe Schifmaricks'had done ; 
co/prevent which in E=g/ard, it having had ſome (footing as was conceived here, 
through the intereſt of Heyr7,and the youth of Edvard,who though begot by a Popiſh 
Father, was educated by a Schiſmatick Turox The Biſhops-ply it hard by fire and 
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fagoor, oe) roQt out-all that followed the way as it was called ; they had many nick- 


.namesin all Ages; but here they.who were the Lords Whear, had the name from the 


.envious.man,of. the devils Tares caſt upon them, Lo/ards ; and they had as in the Pri- 
.mitive times, allevils, errors, and fins charged upon them ; they were generally poor, 
and happily the, rich thought, any way a good riddance, eſpecially being ſo, ar leaſt 
.accounted, of proud minds, though. in beggars rags, and had all thoſe phraſes of 
Scripture applicd to them as to thoſe who. ſubverted ſouls. 

So that here, was a great perſecution,many hundreds were put to death, in oppoſition 
tothe DoAtine of the Church of Rowe ; bur the State in policy medled not with. the 
taking away of theAbby-Lands,becauſe of the ſtrong party that might have engaged a- 

gainſt-rhem;and chey-who hoped to have time to make all ſure,would not ſeek that with 
roo much haſte and danger,which by former experience they ſaw a ſmall time would of - 
ar ſelf reſtore ; tor.it was taken before, and would ſhortly be again ; and hinting never- 
theleſsthat a mite of Gods ſtock, or of the Churches and Church-mens dues, as they 
called them, in a Lay-mans hands, would bring a moth and curſe upon allhis-eſtare ; 
ſa that what Coyetize had robbed,Conſcience would reſtore, if not double ; and as the 
Church-mens policy. was great, ſo they forgot not to foreſee a ſtorm, in caſe Mary 
ſhould depart without ifſue, and-the Crown come to Elizabeth, who was, as the. Ger- 
-aus called them, a Proteſtant, as the Frexch,a Hngaenot, or of the Religion, as the 
Engliſh,a Lollard, a Bibler, a Goſpeller ; wherefore there were many plots to take her 
away:; before ſhe came to the Crown it was leſs danger; bur the Lord prevented, and 
ſherraftedin God ; having no forces, no armor, no money, all che Realm Papilts in 
profeſſion, but, a day of two'before; 2ary dead, is with an univerſal joy, almoſt, re- 
ccived to the Throne ;;and although the-Pope bcing now ſtrengthened by the decrees 
of that famouſly. infamous Councel of Tremt, had raiſed up all: the Princes, ſo called 
Chriſtian, as much as in. him laid, againſt her; and having excommunicated her as an 
Heretick,..: gave away the Kingdom to the King of Spain ; who with a ſocallcd in- 
vincible 4rmado; came to conquer tgupen Pretence' of his: holy Father the Popes do- 
nation ;. and had by Jeſuits, Prieſts, and-others. laboured many ways to take away her 
life, yet ſhe our-lived all; and all undertakers againſt her, both-in 1re/and and: England 
brought to-themſelves ruine, death, loſs, or ſhame ; This in care for the Queen, produ- 
ced Ads of Parliament of ſeveral natures, againſt Papiſts, Prieſts, Seminaries. and Je- 
ſuics, diſtinguiſhing between a Papiſt in opinion, and a Papiſt in faRion; and ſo Prielts, 
as being the inciters to things abſolutely evil in themſelves; upon Tenents or grounds, 
not,oncly unwarrantable in the word, nay abſolutely contrary, |þut deſtruRive co the 
principles of Nature, humane contraQts, as no faith to. be kept with Hereticks, no trea- 
ſon to kill a Prince, declared heretical by the-Pope, and. excommunicated : And al- 
though the prieſt and Papiſts did rerort upon the, 'Enpl;/e Profeſſers, their former pleas 
for liberty of conſcience in matters of Religiqn,,, and upon that-account would have 
ſaved many Traytors to the State of Eygland 3 yet. England willy diltinguiſhed be- 
eween thoſe who had ſucked the poyſon,but,poyſoned not others;executing theſe, and 
baniſhing them ; yea, though venting their falſe, opinions; if not guilty in, or of pro- 
moting of Acts of Treaſon. The Pope Rtomacks-this ;- and Elizabeth having now 
framed a new Church Liturgy, or Book of Common prayers, or rather corrected the 
old Popith Maſs- Book, wherein'was nothing contained which the then compilers ſup- 
poſed to ſmell, ot.haye a touch gr favor of Popery,and caſting out all Q.Zaries Prielts, 
had placed { Proteſtants.ſo called.) Biſhops and Miniſters 1n-the ſeveral Dioceſſes of 
the Kingdom, and reſpeRtive Parithes ; and commanded no. other Liturgie to. be uſed 
nnder ſeveral penalties ; the Pope, I ſay, he thereupon inhibirs all Papiſts to joyn in 
the Chutch duties, offices, or ſervices, with the {now 1o called.) Church of England, 
whereupon many refuſe to,go-to Church, who'thereupon were called Recuſants ; and 
ajchough there. were great peralries at laſt 12id npon them, as of twenty pound a 
moneth ; yet the Recuſants in all Counties were many, eſpecially of che Nobility and 
Geatry, the vulgar generally, as being bred up under that,notion, that ignorance was 
the mother of Devorion, turned with che Tide, ;and the change was cyen to reaſon vi- 
Gble ; for the Service being now in Zxg/:/> was underſtood, or mighc be ; yer all the 
Proteſtants were.not contented; but tome apprehended a clearer. and more uninte- 
reſted light to. Reformation. for they pretended neither to Biſbopricks nor Deanaries, 
norany. other ſpiritual promotion, ſo called; no places, cither ot honor, or profic, bus 
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meerly to do the work of the Lord for conſcience ſake ; theſe taught that the re. 
formation of Queen Elizabeth was! but rather gilding the rotten pillars of the 
Temple, and Church of Chriſt, then doing indeed what ought to be , build wholy 
A NeW. 

For qhey, dee(are that the Roware apoltacy was Babyloniſh, and that there was no 
more commixture to be had with her then with Idols ; that all the miniſtry of Eng. 
land, having no othercalling then the outward, from Romiſh Preiſts, by the impo- 
ſition of hands, was Antichriſtian ; that all the Courts fo called Ecleſiaſtical, were 
unlawful, and any Liturgy or ſet form ef prayer commanded in the Church, was ſu- 
perſtitious ; that indeed Chriſts Kingdom,which was of the Goſpel, would not admit 
of thoſe prophane mixtures, which the pariſhesin England abounded withal ; and 
that truly none was fic to be a Chriſtian Magiſtrate, who was not fit to be a Church 
Member ; but with all outward acknowledgments of Loyalty to their Prince, as 
aiming ar no turbulency inthe State, but modeſtly to offer their opinions to the Par- 
liament ; andir ſeems ſome of theſe opinionilts, were gotten into the Parliament, if 
not one into the chaire, whoſe zeal would not admit him to take in conſideration, 
the Meſſage of the Queen, or affaires of State, till prayers had been made publikely 
by the Members for a bleſſing from God, and agreed ( as per one Author ) afday to 


ſeek God by faſting and humiliation, with prayer, upon the whole work ; Bur all | 


theſe were nipt in the bud by the Queens authority, who inlarged prerogative much, 
through the ardent affeRion wherewith her vertues had enchained the hearts of her 
Subje&s to her ; for ſhe, being enformed by ſome, how highly theſe things might in 
fature times be {tretched,to the enhanſing the power of the commonalty in Parliament, 
it being neceſſary to keep them in due bounds ; though the Queen might not miſlike 
the Ats, ſhe did the manner, being done of their own heads, withour acquainting 
her ; and although upon the Remonſtrance of divers of rheſe non-conformiſts, the 
Commons again began to ſtir : yet ſhe not only as we may ſay wiſely moderated them, 
but truſting to the popular affeRion ſhe had gained, and I hope having no end of rai- 
ſing prerogative to a facall eminency, ſhe politiquely overſwayed, impriſoning by her 
own authority, a Member of Parliament for a motion in the houſe, and did, unleſs 
my Author be deceived, tye the houſe to agitate ng buſineſs, but what they receivedin 
charge from her ; and the Miniſters who pleaded. for ſuch a rough chorough reforma- 
tion, were not only ſilenced by diſlikes, bur by.a new impoured high commiſſion, 
Pretended againſt Recuſants, were -over-awed, ſo that they were forced to leave the 
Land; ſome who ſtaid (as the event gave evidence) too indiſcreetly taxed the Queen 
and her counſel of State of Apoſtacy, lukewarmneſs, nay abſolute Tyranny ; ir is e- 
vident truth, that the Queen wear no. further in reformation then needs ſhe muſt ; 
and truly the Spirits of moſt men would have ſunk under the burthen of her under- 
raking, and had not God wonderfully preſerved her, ſhe had periſhed an hun- 
dred waies ; ſhe thought not fic therefore to ſtir all at once, ſhe wascroubled with 
ſome riſings every moment; and to have attempted ſuch a work as theſe men preached 
up, it was not only attended with difficulty and danger, but was accounted tendin 

to Anarchy and ſedition,which was ſo earneſtly laid to their charge,that ſome of theſe 
ſuffered as Traytors, and the Laws were as, if not more, ſpitefully uſed againſt cheſe, 
ſo called Brownniſts, or SeRaries, then againſt the Papiſts ; they were few in Number, 
but generally che cheif for zeal and knowledge among the common people, who 
inſtigated the final and coral caſheering of the Pope ; It is obſervable many Papiſts 
were found Traitors and abettors of Treaſons againſt the Queen, but not one of 
theſe, nay they died in her quarrel; they taught,as it was objeed, Treaſon, but praQti- 
zed nought but prayers and patience, yet.cventheſe ſuffered as the reſt, and therefore 
being over-burthened in ſpirit, they retired out of the kingdom into Holand that is the 
united Provinces, whence they diſperſed the books of their apinions all over the 
kingdom, whereby many were ( as it was called,), poyſoned and corrupted, and now 
they handled freely, all che controverſies wherein they difſented, being under no laſh, 
and (hewed the Biſhops of England in their Lordly power, the Clergy in their lazy ſer 
ſervices, and the people in their prophane mixtures to be no better then a mockſhew 
of Chriſtianity ; that all their prerences of Chriſtianity was bur formal, their learning 
in the Scciprures was but natural, Sermons rather rethorical flouriſhes then Soul-ſaving 


doErine ; and indeed the lives of theſe protellon were worſe generally then _— 
| | | , 
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the influence of the Popiſh apoſtacy having ſo corrupted all the partsand Members of 
this body that no ſound'part remained : neither Prince, Magiſtrate, Miniſter or people, 
or the Laws themſelves holding forth ought of the government of Chriſtians, or 
whereby they profeſſing Chriſtianity ought to govern themſelves, and the Magiſtrates 
riegleAing their office, ſin nouriſhed, and verrue diſdained, nought appeared but 
ptide and vanity, luxuriouſneſs and villany, the feats of Law being become the places 
of opptefiion, and the Schools of learning the ſhops of wickednes; hereupon they 
were cried- out upon as Enemies ro Government, and haters of all learning, yea 
deſpiſers of God and all goodneſs ; for they were facrilegious, robbers of Churches ; 
and chis becauſe they not only held unlawful the honors of Biſhops/and all that tem- 
poral greatnefs which'attended now the ſo called clergy, but alſoall fer ftipendsand 
pzriſh maintenance, whether by way of tyrhes or otherwiſe, many other things con- 
cerning' politike and ecclefiaſtick government they held forth, which the world could 
not recieve, at leaſt did nor, no not their brethren fin enmity to the Pope and 
Church of Rome ; and it is truth thatthough the Queen had ſeparated from Rome as 
ker predeceſſors had done, and that not for the reſpedts they did ( which nevertheleſs 
were political enough, for that hereby all the SubjeRs both ofthe Clergy and Laiery 
held none paramonnr the King, which before they did in the Pope asbefore faid, 
and thereupon had ariſen, many rebellions ) but for conſcience, as raking him tobe 
an Enemy inſtead ofthe Vicar of Chriſt Jeſus ; yet ſhe left ali/Fcckefialtick honors 
and promotions, Courts, Juriſdiftions, and Dependances in'the ſame condition as 
before, yea took the firſt fruites of Biſhopricks and dues to Rome as due to her ſac- 


.cefſors by a ſuppoſed: right of the Crown, together with the rightof inveltitares, 2nd 


many abſvluce _— ſuperſtitions were admitted- ſtill, as Chirching of women, 
Mattens and Evenfong, all continued in the ſo called Cathedrals, or Churches that 
were Biſhops ſeats, Vigils of Saints and many holydaies, rhe ſolemnity of Chriſttyde 
afrer the Popiſh accompt from the Firſt of November to the Second of Febr mary : 
Times for prohibition of Marriage without a licenſe or Popifh difpenfſation ; andin 
the politique Law the wicked prophane 7eroboam: like ſo calfed jiftitution of faving 
Thieves and Manſlayers from the Gallows, to ſerve at Gods Alrar ſo called; with 
_— other things which we ſhall have occaſion to remembtr afrer : So prone and 
ready are even the zealotis of men'and women to be content to fet down quiet ; and 
the dilatorineſs and chargeablenefs thereof was not at all eaſed; and though many 
ood Laws were, yer all che edge was taken off except againft Papiſts and che now 
ocalled Puritans, ſeQaries or faRtioniſts ; forthe good old Laws againſt exceſs were 
much laxed ; and what was never known before, two whok ſubfidies-were in one Par- 
hament granted to the Queen. God bleſſed her infinitely and her people; riches with 
trading mcreaſed greatly, and the hate of Spaine had made her potent at Sez; ſhe 
was great relief to the diſtrefſed Hollander, and a fanRuary of ſafety ro'the Poor Pro- 
teftant-chrough Popiſh cruelty no longer able co ive in France ; and truly if reports 
be'trae, her Court was that of the beſt nurture among all the Princes ( ſo called ) 
Chriftian; and chough her ſucceſſor ?4mes were a wiſe Prince, and well feen in allthe 
cotitroverfies of religion for a King, yer he made [ittte alterarion, he loved nor Puti- 
tans, bit he durſt nor hate them: [4 would not protnote them, 'norexaſperate them ; 
and 1n his latter daies he grew too flexible rowards Papiſts, and offered inthuſgent 
Articles upon the treaty ofa marriage with Spain, which he mach hoped and labo- 
xed for as was thought, being tired with their continial pradifes againſt him ; 
others believed rhereby coſtrengrhen' himſelf apainſt the Puritatiparty, which not- 
withſtanding all Courr policies and Law devices'did increafe in'att Counties : 'and 
fone did dare from forraign parts to tell their mindes'to him plainly, while others ar 
homie-drd in Parliament with alittle boldnefs” fand vpon the priviledges of their 
houſe ; + Be Zames ROGENLTE not ſafe to'call them too often; Bur pnder 
pretence of remedying* what 'way amiſs, or defeQive in the Law, he lifted high the 
Courtsof Star-Chamber, Wards and Requefts, biit eſpecially rhe Conncel Table ; 
And that he might'nor ſtand in need of moticy if poſſible, aliened'many of the Crown 
lands,” atid looking the good Laws conternitig part] alcogether, opened the door 
co exceflive vanity in apparel, which yet intianſed cuftomes, {0 tharT have heard'what 
was thirty hound pounds 'ar' higheſt in the daies of E/izaberh; wasar the loweſt 
rwo' hntidred thoufand ponnds in the” daies of 74mes; Be wasawiſe Prince and'of 
great . 
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great learning, bur as unhappy in the improvement of it to the end he aimed at as 
Hannibal was ſaid to be of his vitory at (anna; Bur his procedures were with great 
judgement ; for he exalted thoſe called common Lawyers the then ſuppoſed keepers 
of the Engliſh liberties to an imminent height; bur thoſe chat he found not abſolutely 
buxome;, that is without any ſcrupſc to yeild compliance to his abſolute will, he by his 
power removed and diſplaced; to this end after one conteſt with one, he changed 
the ſtile of the Pattent ; this raiſed an odium, and at leaſt he muſt bearche blame for, 
by whoſe inſfinuations or abuſes ſo everit was done. Yet while no mancan force a 
reſolved man, who can force a King? and the laſt and great A being his, the whole 
was adjudged to him (yet not alone. )An other AA of great judgement to his end was 
the conſtant uſe of proclamations declarative not only of the Law, but his pleaſure, 
in other lands called EdiQts, or As of the King alone, or his ſaying or will reſolved 
intoLaw; theſe were at firſt put out upon things benificial for the Subje&, and were as 
itwere a temporary Law of exigency or proviſion by the King for what the Law was 
either being antiquated, and now revived, or els that for which there was no Law in 
the caſe, yer neceſſary to be provided for, and fo was a time of Tryal or an AR of 


probation againſt the next Parliament. And theſe powers were never denyed Kings | 


formerly, or but ſeldome, being but ſeldome uſed and generally upon good grounds, 
ſo that no diſobedience followed.; but ar laſt his proclamations were divers of them 
though carrying a colour of Law lighted ; But he being of a very quiet ſpiric could 
not enter a conteſt, but ſought to work his end an other way, and that was co call ear- 
liaments : And to create new Honors,and ſo over: vote and conſequently over-power 
the Parliament, debafing Spirits by dependance ; and this having a ſtrong influence 
upon the Gentry, dulled now with long peace ( a natural politique of this Prince, 
and not the leaſt conducing to his end if he could or would have known when to have 
taken up the ſword ) as he ſuppoſed they would ; for they were generally ſo beſorted 
of theſe Court bables of honor, that upon his or a great mans letter, who their Lord- 
ſhips pleaſed, was made a Parliament man ; and the Houſe of Lords and Commons 
the Bar or Clyff againſt the Torrent of Tyranny, was become an inlet to that Ocean ; 
but there was one great jealofie (till which was a bar, and this was the Kings exceſſive 
prodigality to his own Nation, who wete as greedy co aske as he to give, ſo that the 
Engliſh grew a little, I may ſay a great deale, diſcontented, eſpecially the underſtand- 
ing ſort. But more upon che judgement ſo called, given concerning the naturaliza= 
tion of a Scot ( ipſo fatto ) by the Union of the Crowns in one perſon, asif all the 
rights, priviledges and immunities of the free-born people of Eng/and were become 
hereditary to the Scottiſh Nation by one born in Scorland being next of blood, and 
ſo inheciting the Crown of Eng/ard. 

And though great and wiſe men had their hands in this work, and ſaw noevill in ic ; 
yet they that were as wiſe, though not ſo great, and more unintereſted, and ſo leſs 

ueſtionable, were otherways minded, ſuppoſing that this extraordinary favour to 
that Nation & the ſeconding and approving of it by ſo many wiſe men, and ſuppoſed 
affeionate patriots, zealous of the liberty of che Engliſh Nation, though it ſeemed to 
them as but a wiſe and civill policy and ARt of munificence, not much to be ſupeed 
of danger, carried hay in the Horn, namely by this and ſach like plots fitted them to 
incroduce and continue quietly ( what they all thought fit of neceſlity ro be done ) 
the order of epiſcopacy in that Church, and with thar, the whole licurgie of che 
Church of England with all thoſe rites and ceremonies thought requiſite as in the 
Church of E»g/and,which the King upon petition of ſome Miniſters at his ficſt coming 
to the Crown was fully reſolved in; I mean in the conference at Hampton Court and 
the conſequence of it. By which he was reſolved not to alter what the late Queen Eli- 
zabeth had eſtabliſhed. 

But theſe men believed that as this was indeed aimed at, and this aime publikely 
allowed, ſo that chere was an other intention which lay hid, and undiſcovered ; and 
that was to force Scotland in caſe of oppolition by. Engliſh Armes, and to provoke 
each other to theſe ſeveral works by a ſhort kind of policy ; the Scot was engaged fo 
as he muſt yeild what was his cheifeſt glory ; And if he yeilded nor, che-Engi;/z thus 
diſrelliſhed, would be quick to the quarrel ; This I ſay not to be the Kings aime. No, 
I believe he might ſee no more then the plain ſurface matter, and never be able to 


diſcover cither this intended by ſome, or that other politique which ] now relate 1n- 
F 2 tended 
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tended by others, who yet drove on the ſame deſign; but as ſuppoſing, that it was a 
certain way to involve the ewo Nations in a 'War, which their conditions required ; 
bar his reſolution was to keep all quiet; and truly knowing of the Scotch temper, he 
urged, but inforced not ; commanded, but compelled not ; and thongh he betcer ap- 
proved ++ 6 ph rome order, he would not utterly rejeR the rigidity of the 
Scotch Presbytery, though he had found ſome croſs dealings at their hands, which in 
Englayd would have been called the ſcandal of the Crown, and were not altogether 
favopring of a Chriſtian modeſty and humility; were it but for the Kirk to command 
a'Faft on that day the King had appointed a ſolemn Feaſt of State, and that after the 
Feaſt was pyublikely known and divulged. 

I mention but a peccadillo, and thar under a ſuppoſition, becauſe I would not ap- 
ply that co things, which may be, was, and will be only the errour of perſons, during 
the reign of theſe ewo princes Elizabeth and Fames, notwithſtanding the many com- 
Plaints of the exceſs and defeRs of the Laws in their feveral refpeRs; yet nothing 
was done truly worthy the ſupream powers by them claimed ; there.were ſome parti- 
cular ſtreams or tivulers of errour amended, or at leaſt pretended by particular Sta- 
rutes, both in giving Laws where none wete, and amending what was amiſs; but our 
alas, the Ocean whence all cheſe had their riſe, was Rill-the ſame : Three ſpecial 
StatutesT maſt here remember of James ; ane to punifh with death him or her thar 
had two wives, or two knsbands, "but not made death to commit Adultery ; yet as 1 
have heard canvaſſed ar the fame Parliament, this Statute ſeverely executed : The 
ſecond as rigidly, which was cancerning them thar were orare delivered of Baſtards, 
pretended dead born, and having no witneſs preſent, to be taken as murderers : The 
laſt was, the regulating of the number of Attornies for good cauſe there ſpecified , 
which never was ſo much asin the leaft obſerved, not a Judge-ever queſtioned for it ; 
yet this as to'the world , and in 'carnall reſpetts , of as neceflary concernment as 
the other. | | af 

Iſhaff not progreſs further here concerning onght, being now come to the portall 
of the' Theater of all Quzries inthe multitude of queſtions ſtirred up in the Raign of 
King Charter, who ſucceeding his father with all the expeAations that might be of the 
vulgar , - his entertainment ro the Crown was with all congratulations of a high joy, 
ſuch as the high condicion of his eſtate required, in a ſetled Kingdome, having;enjoyed 
a Contiriued peace for almoſt 140. years, whereby riches abounded exceedingly ; but 
with them pride increaſed, ſo rhat ſpirits grown high, they were ready to kick at the 
prick ; and the rather, in reſpe& knowledge abounded, and they were not ignorant 
of their own ſtrength - And what the Romaniſts foreſaw, was now held high time to 
provide for;forwhether it were the advice of King 7ames,or the diſpoſition of Charls, 
or the natural jealoufie 6f Kings, or the fupream over-ruling decree, intending by de- 
orees to fir things to the determinate end, I here difcuſs not ; but this bright day was 
ſoon ore-calt ; for in the firſt Parliament, which I ſuppoſe, was called in or abour the 
third year of this King, after ſome order taken for the regulation of evils againſt the 
civil peace, and ſome kind of care taken for puniſhing the great prophaners of the 
Lords Day ; the King not well liking the Petition ſo called of Right, being indeed a 
ſtrong limit to dreaded Prerogative, yer grants it, and continues the Parhament, untill 
he had obtained ſeven Subſidies of the people diſtin, and eight from the ſo called 
Clergy ,and then diſſolves it : But there was another ſpecial reafon, namely, the peo- 
ple were grown exceeding high and fierce againſt not only the ſpecial Favourice of 
the Kinp, the then Duke of Buckingham, bur fecretly taxing the King himſelf, as ac 
leaſt an Abcttor to him,in the too foon ſpeeding his Father out of this world.I beleeve 
It is evident to moſt that the Duke committed a crime, 8 notorious to all,that the King 
did by difſolving this Parliament, hinder the tryal of him;but this doth not evillence his 
ouilt, though it gives matter of fuxmize ; bur this may be handled fitlier otherwhere, 
if need requires. The breach of this Parliament gave a great diſguſt tothe people; the 
rather, becauſe ir plainly appeared, the King wholly, and almoſt only fought himſelf ; 
for atthough he 'had acknowledged by AR, the neceflity of continuing the Parlia- 
ment, to ſcrlefit remedies for many notorious grievances, yet before ought expedired 
bur his own buſineſs, (as it was juſtly called) of the Subſidies, He, of his ſo called 
Royal will, annihiſates all by nullifying the Parliament, as he was ſaid to do; and 
indeed, it amounted not to much lefs ; tor he didar leaft, by his inftrumenes which-he 
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owned, almoſt with the fame breath he aſſented to the ſo called Petition of Right, or 
due Rights of the Subject, break ir, and proceeded fo far to aggrandize the power of 
the Prince, thathe made the SubjeR a ſlave, having a ſpeaker fit for his ends, a man of 
as mercinary a ſpirit as-could be;for upon ſome incivility,as it was called,of ſome mem- 
bers zealous for Reformation, who loth to have the Parliament ſo fruitleſly difſol- 
ved, held the Speaker in his Chayre, to Vote a Remonſtrance to the King, he impri- 
ſons them, ſeizes their Trunks, fearches their, nor only chambers, but pockets, moſt 
of which dyed in reſtraint, being accompted the Martyrs of the peoples Liberties, 
whom the King thought the greateſt means of ſubverting of them, as intending ſtill 
to drive on the conteſt betwixt the King and his people, which was begun in 7:lhiam 
ſocalled the Conqueror; and ſurely he could not bur eſpy,that notwithſtanding all en- 
deavors to the contrary, the people had ſtill gained upon the Crown; and ſurely 
what he expreſicd in full Parliament, and which is printed among the Statutes at large, 
more then cleared his jealouſies of encroachments upon'him, which is a ſufficient cauſe 
ro a Prince to ſtretch his power ; and ſurely was, as before is ſaid in part, with thoſe 
other reaſons annexed, not only the cauſe of that Seſſions prorogation, the then Par- 
liaments diſſolution, or rather by nor keeping his ſo called Kingly word,annihilation; 
but the not calling of Parliaments till neceflity enforced, as if he had ſeen, or fore- 
ſeen the fate which hath ſince enſued. I cannot beleeve him ignorant of all thoſe, not 
onely ſo-called propheſies, but of thoſe conjeAurall obſervations of thoſe grand Ma- 
thematicians, ſo called, which how his wiſdom might prevail over, I know not ; but 
afſuredly, 'Princes of all are moſt eafic and ſubje& to be entrapped, at —_— inqui= as fv 
ſieive part of them; neither (hall I here-rreat of the power of the Stars, if at all, al. 
though IT mult profeſs, little have hapned in the notorious part of his Reign, which 
ſach Artiſts did not more or leſs forete!! : Butbecauſe'out of his Reign, is, as it were, 
raiſed the fountain of all controverſies;both divine and humane, let us ſhortly run ovec 
the Rate of the ſo called Church and Commonwealth, and begin with the Church, 
whichchough not ſo furnifhed with large Territories, nor multitudes of Religions, ſo 
called, Profeſſors, as before thoſe neſts of Monaſteries, Nunneries, Fryeries, Frater- 
nities, Cotledges, &c. being diſſolved and confiſcated; yet to the remaining Arch- 
Biſhops, Biſhops, Provolts, Deanes, Deanes and Chapters, Vicars, Vicars Charols, 
Chanmeries, Cathedrals, ſub-Deanes, Arch- Deacons, &c. (pardon that ſhort enume- 
ration-of many glorious beaſts of Babels foreft) there was a ſufficient maintenance, to 
perform the duties required in a Bſhopby Parxl, without any by-encroachment ; but 
theſe men were now grown civil Lords, and having contracted Marriage with the 
world, they lay with it, 4nd negleRed their duty to their Lord and husband, the Lord 
Chriſt Jeſus, | 
They had {arge Palaces of 01d Babel, the fame ſeats in their ſeveral Provinces called 

Dioceſs,:the ſame ſtruftuyes or great Churches,the ſame Attendants, (for their Courts 
Juridical:were not taken away) theſe all required maintenance, and that by reaſon of 
worldly _ in great meaſure ; but they had enough for this, had not the itch of 
the fiſh brought them as other men to avoid fornication, to betake them to their 
own wives ; andthe ſamecarnal prudence which before prohibited Marriage, leſt the 
care of the world, and love of children, 8&c. ſhould cauſe imbeſelling the Churches, fo 
calted, Revenue; the ſame now wrought unjuſt ſeekings of gain by any means, to 
' the prejudice of the Church. Before the ſtorm in Henry the Eights time, many long 

Leaſes-were-made, before Queen Elizabeth many more ; ſo that to aſſure mainte- 
nance ſhe was enforced {the Father-of the Church for ficſhly children ſakes, robbing 
and waſting their ſpiritual Mother) co that prudential Law, that they, 8c. could make 
nonew Leaſes, or renew any old, but for three lives, or 21. years, referving the old 
rent ; bur as children increaſed znd worldly temptarions, theſe Church-men conld 
ſofar diſpenſe, as either to coyn old, or elſe new Leaſes, with this bleſsing from the 
rule in Law, Fatet quantanm valere poteſt, and theſe werero their children, fervants, 
friends, or the beſt triend a 200d fine; they had alſo alwayes grants of Leafes to ſuch, 
and new-concurrent Leaſes : Thus were they made poor, who were rich, by Realing 
each-from other ; and their firft fruits which was the firſt years revenue, was now 
paid to their Lord the King, as before ro the Pope ; their depenidtnce by rhe Statute 
of Supremacy, ſuffering that alteration ; this made rhem look'to'all profits narrowly; 


ca 


And what could be caught, was; Ordination bought at the worſt hand, Marriage c 
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ſer rate, and the uſual publike Declarations, ſo called, bidding the bands of Matrimo- 
ny,brought to a ſcorn; all chat could purchaſe it had a Licence;and the Wills andTeſta- 
ments of men being canvaſed in every Arch-Deaconry,Dioceſs,and Province,brought 
a ſetled gain. Batchelors of the Civil Law capable of two Benefices, or Spiritual pro- 
motions, and ſo the Cheplains of the King, Noblemen, &c. ; 
And this Apoſtate order was univerſal: Again, the Biſhops now made injunRions, 
ſome one, ſome 3nother at their own wil;and the breach of all,or any of theſe, was cog- 
nizable in any their Courts, from the Chancellors to the High Commilſsion (ſo called, 
indeed a pretty Spaniſh Inquiſition) yea ſo far as to puniſh the not-wearing of aSur- 
plice at the reading the Liturgie, or ſo called Common Prayers, or ſet and publike 
appointed prayers in the Church, with impriſonment during pleaſure, fine of 1000. l. 
when a Blaſphemer, for ſpeaking theſe dreadful words to the eares of any. but an 
Atheiſt (he being admoniſhed for ſwearing, ſaid) I will ſwear God out of Heaven, 
and (it there as God my ſelf, was fined bur 100, 1. and mitigation of impriſonmencr. 
I do atteſt this my ſelf, being preſent at the ſenyence of this Blaſphemer, and at the 
Sentence of Door Baſtwick,, for writing againſt Epiſcopacy ; and Bxrder of Tar- 
month (for non conformity ) the ſame time, who had in that word two offences, one 
not wearing the Surplice, the other the Churching (ſo called, thar is, declaring) a 
woman purified according to the Levitical Law, after child-bearing, without a Vayle 
or Rayle which was the injunRion of the Biſhop. And now the Queen being Catho- 
lique, that is, Romane, the Liberty of the Maſs grew from the Queens private houl- 
hold, to a molt frequent houſhold duty, and at leaſt was publique, yet. not with any 
roleration , that is, if toleration be taken for a legall AR authorizing ; but if for an 
impunity, notwithſtanding many and oft complaints, there was a grand toleration ; 
and the Judges had by ſpecial order from his Majeſty, command againſt them, under 
the name of Recuſants; but with this hint, that there was a more dangerous Recuſanc, 
called the Puritan or Browniſt ; for then there was no diſtinRion ; fo that the Bi- 
ſhops armed with the power of the Civil Magiſtrate, under the late ſchiſmaticall 20- 
rion, ſo termed at Rowe, of his having both the Keyes, that is, being the ſupream ac- 
cording to the vulgar acceptaion, both in Civil and Eccleſiaftick JuriſdiQion, accor- 
ding to the ſtri notion, having the ſupream intendency, not only over, but in the 
&e Church, which the Puritan urged with ſo much warineſs, abſolutely holding che 
Lord Chiiſt the ſupream, and yet craving the Majeſterial power, to ayde and afsiſt 
with the name of ſupremacy, ſo far as ran even with his opinion ; that it was doubted 
he was as 1] a willer to the abſolute Juriſdiction of the Prince in the Church, as the 
Papiſt was ; ſo chat he was exploded the Court, and no allqwance given to his Do- 
ftrine there ; and indeed with all poſsible vexations of hl by impriſoning, 
fining, attending, delaying, ſtigmatizing, 8c. all that were ſo called were handled by 
the Biſhops, and the fo called Clergy, with their Officers ; no marvel ; for theſe men, 
generally Lay men, preached in their writipgs more and more edifying Doctrine, then 
the Clergy in their Pulpits; and theſe mens lives and labours were as exemplary for 
godlineſs,as the other for vanity, pride, lazineſs, and debauchedoeſs; yer theſe (pro. 
vided they were conformable, that is, obedient to the Fathers of the Church, the Bi- 
ſhops, be it right or wrong) were freely almoſt only allowed ; tor money now could 
do all things, and neceſsity more ; there was on the one fide Symony upon Symony, 
yea much legall Symony, for the great rich Livings; and whether the Prieſt could 
preach or nor, his Curate could, and where the Impropriator had a large revenue, the 
poor Curate not above 10. |. per ann, and 20.1. a large ſtipend, he muſt be of weak 
parts, that would fo reſt contented, and ſeek no other preferment ; this brought in 
together with ſo many Pariſhes as bad as impropriate, being in the pifc of the Cathe- 
dral Churches, where Biſhops or Dean and Chapters had the gifts, F many ignorant, 
lazy, debauched fellows into the Miniſtry, that a Chriſtian would ſtand amazed : And 
when ſome pious men ſought a way to purchaſe out theſe impropriations, and go ſettle 
an able religious preaching Miniſtry, they were allowed to expend their monies, which 
I belceve they never ſaw penny of again, but were ſo frowned upon and diſcounte- 
nanced, that the beginners being wearied, the work even dyed in the firſt Cradle ; for 
theſe things made the Biſhops plot for life, and as plain as words could manifeſt 
the intentions of men, it was reſolved, No Reformer, as they now begin to call them, 
ſhould ſtay in England ; and indeed their troubles grew ſo faſt upon them, that they 
Were 
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were forced for fear of being taken at a goodand Chriſtian duty and puniſhed by 
the Law of Liveries now called Conventicles, topack away, ſome to Holland, ſome 
to e-fmerica, ( or new England fo called, ) being agallant plantation, ſome to other 
places. The Biſhops Chaplaines become ſole maſters of the preſs, and their licences 
were as badas an Index expargatorius ; Popiſh books are now ſeverely forbidden, e- 
ſpecially thoſe quanc Tratts of Caufſinzs, yer almoſt in every mans hand, as if they 
had been forbidden only to quicken tale, an old yer notable Trick; The Arch-Biſh- 
ops book being a TraQt written againſt Fiſher the Jeſuite, is printed ; but at the ſame 
time all the great wits blow up the Quodlibets of Popery, the chief heads being 


publiquely and profeſſedly maintained at both the ſo called Univerſities ; And a 


Jeſuite ( ſo called) Franciſcis de ava Clara, brings both the Papiſt and the Proteſt- 
ant to ſo neer an Union, that a good judgement mighr be decieved ( tis probable; for 
many were )) to know the one from the other. Many ſo called Arminians now ap- 
pear ; theſe are highly favoured everywhere ; and now the Hierachy fo lifts up it (elf, 
that not the Gentry only, but even the Nobility themſelves were diſcountenanced, 
if oppoſing ; All preferments are now to theſe, yet few of them knew well how to 
bear chem, bur a litle cime could give them a reliſh; and the ſmack would never out of 
their fancies. The opinions of the Romaniſts now on all ſides, not only for hallow- 
ing places, or facring them, but even that one place of or among theſe ſo called 
ſacred, was more holy then other, from the duty there performed, or otherways : 
adorning Churches, the feveral Manners, Places, Times of bowing , geſture, and 
order ot pronunciation, at or in reading, all not only diſcourſed of, but applauded, 
and generally praRized ; adoration fat the entery of the Church, and alfo at depar- 
ture, and that co the Eaſt, all for uniformity, the great and ſpecial pretence of the ſo 
called Church, that is the Biſhops, the Fathers of the Church, according to their own 
ſtile : Bowing or Genuflexion or Adorations to at or of the name of Jeſus, Ex- 
tream union, Confirmation, Pennance, all pra&ſed ; yea a Nuntio of the Pope, 
but not ſo owned, yet well known, and which" troubled the peoplermoſt of all, a 
raile of wood or other partition betwixr the ſo called Prieſt and people art the recei- 
ving-the Sdcrament ſo called of the Altar, and this of neceffiry : and the words of 
adminiſtration purely Popiſh ( as yer in the direQory. ) But all perſons without 
queſtion in the. pariſh admitted to the Sacrament as by Law waseſtabliſhed ; theſe 
things ſetled,they haſte for power co the further ſerlement of the Church in power and 
Puricy ; and by the Kings power they are convened, and called the facred Synod, 
where they AR with large commiſſion, and fearing counter-buffs of Providence by 
them called Fortune, they denied the Pope, but admitt Popery in its full height ; 
and' to evidence the Antichriſtianiſme, they eſtabliſh their Hierarchy with an oath, 
with that famous clauſe of &c. labonring as the brood of old: Roxpe, to bring all 
Temporal juriſdition under eccleſiaſtick cenſure ; and this was the condition of the 
Church or Churchmen,or Clergy mer ſo called. 

I ſhall now as ſhortly give you a: veiw of the + civill State, as the neceſſity 
of perſpicuity will well permic. [You have heard upon what a politique Baſis 
William io called the Conqueror, founded! his Empire, whkich-yet from evident 
cauſes declining even inthe ſpace'of his own and Sons Raign, didevidencly (hew 
the frailty of all humane wiſdome, and therefore might well in the ſpace of ſix 'than- 
dred-years be brought ronothing ; ' and truly once for-all to fay it, - Iam in my conſci- 
ence perſwaded that King Charles did ſee the want of Law in this land to govern the 
Nation tightly, and upon that foundation ſonghtro mould the kingdom: to the ſimi- 
litade of ocher Nations; for it is aſure and cercain principle that States grow old and 
Laws &c. And ifnot reduced by reformation, there is a neceflicy of a new formation. 
Now the chief thing whiich a Prince looketh at, is the power of War or the Sword ; 
and this ſo far as the power reſted in the King, which was his Tenute; was clean loſt, 
and gone; for the many tranſmutarions of pofſeſſions,hat made many litigious queſti- 
ons, partly through the corruption of officers, not duly awarding proceſs againft 
alienators without licenſe, partly other deteRs of certain boundaries, and partly the 
evill of time, which: had through divers diſcents pareelled great eftates inro many 
perſons ; 'So that there were many Tenants, but few Knights ; and what was at 
ficſt-an honor, to hold of the King or by Knights ſervice; becauſe the Tenants Son 


and Heirc ſhould yer come to the education of a Lord paramount or higher _ = 
. Father, 
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Father, and ſo ſhould be bettered both for Arts and Arms; the King of late years 
had made them abſolutely but the fees of their Servants, and the Heirs of gallant men 
were as bad as ſlaves to the will of the Kings Grantee : whereby they were yoaked 
unequally in marriage, or their eſtates were generally ſqueiſed of ſometime a third, 
ſometimes a fourth, or fifth part in the Court of Wards ; ſo that they that ſhould 
have been the Princes guard as it were, being thus prejudiced in their minority, and 
drinking in haſtily the complaints of their friends, bewailing their Wardſhips as an 
inſufferable vaſſalage,could not heartily ſeek to maintain that power whoſe ſubſiſtence 
was their ruine to eternity in all their pcogeny ; and through the long traRt of time 
it was grown to this, that almoſt any great or rich mens Son muſt be a Ward ; all 
Titles of Lands being ſo exceedingly intricated, that it was almoſt. impoſſible to 
clear it;and this rigor was never higher then in the daies of this King;ſo that it 1s evi- 
dent, for a ſetled Hlitia for his own defence he had none, buthad left himſelf naked 
to the ſtrokes of any timely oppoſition. | 

Next, as he had robbed himſelf thus of power, ſo had the example of all the Kings 
in part, and the power from jealouſic in other part, deveſted the Lords of all power 
military,by dependencies of Knights ſervice. | x 

The Oathes of homage and fealty the Kings had reſpited them to enhanſe a reye- 
nue, and the Lords were not willing to urge that which had been ſo farall ro many 
their predecefiors, through their dependencies ; and being now grown generally 
looſe, lazy or worſe, from the long peace we had enjoyed, they had no conteſts but 
at Tennis, Drinking, Dicing,'or worſe ſports, and ſometimes a Law ſuite ; Theſe 
yet ſunk many of their eſtates, and they had no waies of raiſing them but by the Kings 
ſole favour ; for there were no Lords now that had abſolute power in any County ; 
this made them wholly quiet ; and rhe rather becauſe to be of an aRive warlike ſpirit, 
24vecauſe of jealouſie ro a Prince; eſpecially of any who were not meerly his crea- 
rures ( namely, of ancient popular Nobility , that is their Anceſtors of great 
repute with the people, ) Many therefore retired themſelves, lived privately and 
quietly, in reſpeRt of the Court, but few ofthem with great love in the Countries 
where they were reſiant, carrying too ſevere a hand towards their Tenants, b 
racking of Farme-rents, and otherwaies, as Lords of Mannorsenhanſing fines, as x 
the Gentry alſo at their own wills encloſing of Commons for private profit ; and 
by che evill example both of themſelves, Servants and Retainers, bringing a general 

Lewdneſs, Looſeneſs, ad debauchery in religion and civill manners into allthe quar- 
ters of the Nation. 

For the Country ſtill ( at leaſt as far as it may or can ) imitates the Court ; and 
ſo downward ; by this means a general almoſt univerſal pravity and corruption ſtole 
npon, and got poſſeſlion of the Engliſs Nation ; not that Ithink ( to ſpeak once 
forall) that Ezgland was worſe in any reſpeR eirher for civil or Ecclefiaſtick govern- 
ment, then any other Chriſtian kingdom ; no, but that it had departed from that pu- 
rity of Government which it ſelf held forth, and had -in ſome meaſure exerciſed, yer 
was then taxed to hold forth little of a true Chriſtian Government at all ; for firſt, 
though the Sabboth was held moral; yer it. was prophaned, and that by publique 
authority, as by the book of ſports, which alſo. gave ſuch a looſe ro the power of the 
maſter of the family, that he. could not govern by an exaR rule, that power being 
before too much broken, and this opened a gap to all inordinate walking towards 
magiltracy in. other both ſuperior and infexjor places. | 

But aſſuredly the foundation of this miſchief was principally in the abuſed praRiiſe 
of the Courts of Juſtice of this kingdom ; which holding alfo a Fewi/s dependency 
as before was hinted, there was no ſtint of ſtrife ; for the Law admitted appeals, and 
what was fo called the SubjeRs due, ought nor be denied them ; ſo that if you had 
either a knaviſh. or a powerfull adverſary to deal withal ( which power is manifold, 
as Either a great rich, man, or greatly friended by the officers, or els powerful in a 
joynt ſtock, as a corporation, whoſe united purſes have ruled over all juſtice and 
righteouſneſs whatſoever in many places ). you could not get right but with repen- 
rance, that is looſing by - the bargain ; the particulars I (ball demonſtrace after ; this 

' ruined many, diſcouraged more, diſcontented all, ( except the gainers, which were 
and are ſuch a rabble and bed-roul of names in both Laws, as would amaze a wiſe 
man, much more a Chriſtian ; ) for whereas a Chriſtian ſaith, ler all things anivng 

you 
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you be done in love, and let the brethren judge your differences ; that is withour li. 
tigious pleadings after the manner of the world, but with that quietnels, gentleneſs, 
meekneſs, and botherlike affeRion, as the Goſpel of Chriſt holds forth ; and the 
prudent man faith, let it be before wiſe men, duly appointed, in a time convenient, 
and with certainty ; and what one Judge cannot determine, either for difficulty, or 
doubting, ler aid be joyned and right done, and that whither according to the exact 
letter, or the rule of conſcience. | 

The Laws of England beld forth all things in praQtice ; I fay in praQtice (for the 
general rales or foundations of Englands Laws are good, wholſome and fanative ) 2b- 
jolutely contrary ; for it held forth in the letrer you ſhould have right for every 
wrong ; this general rule was good, but diſcend to the particular ; 

The Quzre now is what remedy for the wrong ; an Aﬀtion you mult proſecute ; But 
firſt it is conſiderable by whom this Action (hall be brought ; for long ſuites and ex- 
penſive have bin had:and then the party ought either to have one or more joyned with 
them; or where the Action was ioynt,it ought to have bin ſole, ſometimes in the ce ſpe 
of thenature of the Action, ſometimes in reſpeR of the way of af{c{lingor recovery of 
damages; next it is conſiderable in what Court ; for ofttimes 100.1;. hath been ſpenc 
in the Court, and then the Court had no cognizance of the buſineſs, yet the ablc{t 
Lawyers in Exgland adviſed within the caſe or ſo accounted as molt favored &c. 

Bur grant you hit the Court 3 then the Quare is what Aion; for one hundred 
AQions have been proſecuted in the right Court, and before right and duc Judges,and 
by the right perſon, and then the Action miſtaken, it was deceit, and ſhould have been 
a Treſpaſs ; or a Teſpaſs where it ſhould have bin deceit ; ſo almoſt in all matters of 
higher or lower nature ; next agreeing what Aﬀtion,where ſhall you begin your ſuite ? 
out of what Court have your proceſs? and for your proceſs, whither from above,that is 
the Kings bench which now holds cognizance of all pleas, or the Common pleas the 


| proper Court of all Subjeas differences betwixt themſelves ; at leaſt in the Common 


Pleas by original, inthe Common bench by Lacirar, or els in the Chequer by a Sur- 
miſe that you are a Debtor to the King, or below in the County or City.ifthe ſum be 
not aboye their Trial;and for the Chancery and ſuch other Courts a Subpznazand then 
the ſeveral Wrirs muſt be iſſued in due courſe, or all is nought. Next for the executi- 
on of the Wrir, there is for the Chancery &c. either the party plaintife or ſome other 
ſhows the wric to the Defendant, or leaves a part, or the body of it ſo called as 
the caſe requires, at his houſe, and if he appears not, proceſs iſſues againſt his perion ; 
but upon the other, he mult be arreſted by a Serjeant ( of the Mace fo called, the offi- 
cers of a City ) or a bayliffe, whecher common, ſpecial, or of a liberty, there is not much 
difference, they are much alike. Now theſe mens livelyhood is under the Sheriffe co 
execute Writs of all ſoris; to judgements and Executions they have a fee proper from 
the party ; bur that was ſer ſo long ſince, that it is not a ſufficient maintenance now ; 
and rather then take paines to raiſe that, well foreſeeing the trouble ic would bring, 
to alter all Fees in the Nation, they let them pripe the poor, and abuse the rich, 
and wrong all; Yea afſuredly they many of them take hire ot the Debitor or Treſpaſ- 
ſer not to ſee him, and of the Flaintiffe or Creditor to ſee him; asthe ſearchers or 
under-writers for cuſtomes formerly, or now for exciſe may do, either for pro- 
hibited or cuſtome ſoln'goods ; So that ofttime the charge of arreſting, is as muck 
as the Debr, and it is generally known that theſe menare the worſt ſort of men; the 
old Law was; none to be arreſted but to find ſureties that his cauſe was juſt, and that 
he would proſecute with cffeR 3 but that juſt Law being roo hard to many poor men, 
to ſurmiſe the beſt, was not remedicd, but by praQtiſe ( that is the unwarantable 
proceedings of Judges ) Totally aboliſhed ; and now a bill of Middleſex may abuſe 
any man unknown, and the law is made a Qale to the both foolery and knavery of 
Sycophants or worſe ; there is much pleaded for this arreſting by;Bay lifts; as firſt he is 
a known and ſworn officer ; I ſay only if he be fo, let his Summons without a Wrir or 
attaching the perſon be cnough ; and iftwice ſummoned,let him be proceeded againſt 
as to his goods, who wil! not appear, provided he be at or in Town ; but thisis 
beyond my taske intended here. 

There is another way of making the offender appear,which is by Uclagary, uſed very 


- unjuſtly,and ſo confeſſed but as good as the reſt. The next thing is where I maſt lay my 


aRion;thar is,in what County, And many times the aRtion.is laid in Zodos for a __ 
G 0 
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of ſo ſmall moment, that a journey to Loxdoxn of himſelf, and witneſſes, ears our all che 

24in jaltice gives, eſpecially when ſmall matters are removed outof the County; juſtly, 

as I will fay in this ca, they being indeed above the now proper rate of County 

or City Trialls ; or eiſe un;uſtly,'as when a man is arreſted in a liberty for five pound, 

or forcy ſhillings only,which is there triable ; he gets himſelf arreſted alſo for a greater 
ſumm, and ſo removes both to London : now for theſe proceedings in abuſe of the 

common ſubjet of the Nation in Law-proceedings, believe not I can, or hope to 
open all the ſleights, tricks, quillers, fetches,deceits,knaveries and abuſes, with the irre- 

legious, abominable, prophane juggles thereof, it being in the whole praQſe; I ſay 
pra&iſe ofir, nothing elſe but vanity and wickedneſs ; Iam loth to fay robbery, ex- 
cortion, and ſuch like epithites, which ſome mens zeal beſtow upon it, cauteriſed under 
the ſcourge and laſh of a long, pilling, polling ſuit, hurried from Town to City, from 
City to Country, from Court to Court, Hearing upon Hearing, Order upon Order, 
Judgements and Verdiats both ſo called, and yet ina labyrinth, not onely Term after 
Term, but year after year, and ſtill almoſt as far off azever, if not further : no, I aim 
bur to give aclear light that our Laws praQiiſed, are nod the Laws of the Nation, that 
is, a ſer rule of Juſtice, but uſurped upon us by evil men they are, as pratiſed neither 
according to natural reaſop, the foundation of the Laws of Nations, nor Religion the 
Law of the Almighty Wiſdom; pardon my zealous digrefſion. I now return to what 
T had omitted ; which is, that by Law, that is the cuſtome allowed, A Sheriff,or under- 
Sheriff ſhall make Recurns of Courſe onely for the benefit of Officers ; as for example, 
that the party was not found within his Baylewick ; or that he hath no goods, &c, 
when both are contrary ; yet he is ſworn to excute all Writs truly ; but this is go per- 
jury by,or within the judgements of any the Engl; Judges, becauſe not being within 
the niceties of their wiſe ſayings or reſolutions, no more:then thouſands of other per- 
juries, which though they may excuſe themſelves for, becauſe the Laws of the Land, fo 
called, look not at them, as the Judges of ſuch perjuries ; yet that they get no other 
Law eſtabliſhed, ſeeing the great want, for redreſs of ſuch matters they finde before 
them, will be their or the Lands afliQions at laſt, but to go on ina courſe of Triall. 
Theſe difficulties over, T muſt now put in my Declaration, that is, the narration of 
my complaint into the Court in writing, and that not in £»g/z/5, but Zartine, (though I 
underſtand never a word) and that in the form the Law requires, (though I can tel] no 
more then the meer matter of my wrong) And inthe ſame manner muſt my adyerſary, 
ſo called alſo,though little wiſer then my ſelf:But to help out this, we have Atrorneyes, 
ſocalled, allowed Deputies to anſwer for us, skilled in the way of practiſe (and theſe 
men they do even do what they liſt } for the Client, ſo called, is ſeldom knowing of 
praQtiſe ; and he hath ſo much firſt for his Fee z then drawing the Declaration or Plea, 
which is, either general or ſpecial, and though done with much difficulty and charge, is 
oft miſtaken the one for the other; again double pleas are exploded ; and though greac 
advice taken which matter to plead, the beſt is left, amd ſo left remedileſs at Law, un- 
leſs a new bout in another Court help him, or elſe the Chancery ; either of which re- 
medies is generally worſe then the diſeaſe. 

Now the reaſon of Attorneys was this; as riches multiplied, pride and outward 
pomp encreaſed, long ſuits came into faſhion,and to maintain Ufficers,it was laboured 
for to avoid further ſuit, by theſe meansto bring all Trials to the upper Bench, or 
common Pleas, &c.And pleadings ordered wholly in form,and in Latine, which, what 
for eaſe, and what for {the ſo pretended being ſo made) neceſſity, namely keeping of 
Records as preſidents they were admitted, and to get an Attorney was difficult in ſuch 
chargeable proſecutions, which to remedy, they were allowed prviſhiee, as Officers 
in ſome Courts ; yet being the Clients Deputies, they were theP rs or Serjeants; 
(I fay no more) ſervants, and carried their baggs, as divers of them did throw in their 
o_ _ diſcontent, though they have now almoſt ſhaked the yoak off their 

oulders. 

Give me now leave a little to ſpeak of Attorneys and their practiſe, which almoſt 
over-ruled the whole Law : Firſt, the Judges, though the Licenſer or allower of Ar- 
rorneys, yet receiving great part of his extraordinary revenue from him, as upon Fines, 
&-c.Next the Serjeants upon all ſpecial pleas; and the Serjeants and CbeEilor upon all 
legall proceedings, the Client being generally, if not wholly led by the Acturney, they 
were the principal men 3 and Lawyers grown numerous, many would covenant to have 

half 
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half Fees with the Councel. I profeſs, and averr, that a late Judge did, being a Serje- 
ant,declare it to meas an audacious part of 7. B. whom I then found going from him 
with theſe words Paultry ſaucy Knave caſt after him by the Serjeant. 7 
But aſſuredly they were grown very knowing in the practical part of the Law ; and 
ſome of them have (among multitudes of more) had theſe abuſive practiſes laid to 
their charge againſtthe Laws, as taking of {apias's from the Common- Pleas, yer ne- 
ver filing an Original ; This redounding meerly to his profic, abuſing the Officers of 
the Court to inrich himſelf, and not advantage his Client ; for the Curſitor, ſo called 
looſeth: one ſbilling, the Philizer one -{hilling two pence, ec. So that the Writ which 
is ſix (hillings two pence, cometh onely to him, except for the Seal ſeven pence ; and if 
this be diſcovered before Indgement, though after VerdiR, I believe ic would over- 


throw the whole proceeding. 


So in ſuing forth the ({ apias ntlag. For whereas upon true praftiſe, a Capias being - 


awarded to the Sheriff, who (by wicked cuſtome nor looking after him)recurns a Noz 
eſt inventas,that is,upon a Writ to take his body, the Sheriff;though he migh take him, 
' returns him not found ; whereupon another Capias or Writ to take his body, wherein 
of Cuſtome, as aforeſaid, the Sheriff again makes ſuch a (perjured in Chriſtian accep- 
ration) return again zthen goes forth another Wric, mentioning what ado they have 
made to get him; and ofc times he is ont of the County indeed, it being done of pur« 
poſe in another County, that he might not know it ; and then for his contumacy, he 
is exattioned, proclaimed,and out-lawed,and this oft in two Terms, which ought to be 
done in five by the Law ; but little jultice in any part ofit, though ſpetious in pretence; 
yet if the Capias were delivered to the Sheriff, there were ſome rule obſerved ; but the 
knowing Atturneys can do it themſelves, uſing the Sheriffs name, who never ſees the 
Writ, and did he,not one ofa hundred can tell what to do, but by his under-Sheriff, a 
late conſtituted Officer upon the high made difficulcies of Law, who being one of the 
ſame Tribe, calleth diſcovering of error defiling the neaſt, and ſo lets all paſs as 
Cuſtome leads : Thus is a man pur out by the Law of the priviledge of a Subje&, and 
this only to maintain Officers ; for let all the courſe be examined,and the ifſue will be 
nought elſe. I have known this ſued againſta man, for that the Law gave no aRion, 
the party yet never demanded the thing; and of a man not worth twenty ſhillings in 
the whole world, and the matter it ſelt not worth five ſhillings, the Charges came to 
nigh four pound ; and if he hath notice, no way but to ſue a S»perſedeas, which is, I 
take it, forty ſhillings to the Judge; otherwiſe tothe Gaole withour mercy ; of which 
Gaolesa word after. Next, this is an ordinary courſe, ar leaſt ſo reported, in perry 
treſpaſſes they declare of courſe, meerly co get Fees upon agreement, though they aſ- 
ſign no place; others having liberty to proceed as they ſee good, and make an end, or 
do any thing, which is generally the courſe of quiet poor people ; there is favor promi- 
ſed to either party ; he draws a judgement from his adverſary the defendant, yet ſues on 
ſtill, and brings ic down co Trial Pcry Nſi prize ; then ſtops proceedings, with faying 
he will confeſs a Judgement, and enters it the Term afcer; others enter up Judge- 
ment without Warrant; (I have known worſe abuſes yer, but no puniſhments) oft for 
want of entring a Rule they ſuffer Judgement Per »ihil dicit, whereby great and ex- 
traordinary Charge accrues to the Client, and bur ſmall gain to themſelves ; but hereby 
they pleaſure the Officers ; oft times they plead or confeſs a Nor [7m informatus, and 
this without Warrant, and then comes out a Judgement unexpeRed 3 and chis dealing 
is juſtly ſulpeRed of falſe dealing. | 

It was ordinaty to enter falle Orders, falie Aﬀdavits, imbezle depoſitions, pack 
Juries, draw Witneſſes, if not make thern ; Iknow the labour and pains of a faichful 
and honeſt Attorney is great, and very painful and laborious, in running from Office 
to Office, from Clerk to Clerk, Officer to Officer, Councel to Councel, Judge to 
Judge, Court to Court ; neither do I here queſtion their proceedings, who make ei- 
ther Law or conſtant pratice their rule 3 Bur theſe rude, ignorant, young beads, who 
think and make it their way to gain praRice, to over-reach, &c.(though 1 in my opint- 
on am as WMonntague faid of learned Selden, an Heretique in the faculry as ro the 
whole managery ot the Law) who although the Law doth ſufficiently provide againſt, 
which were by the careleſnels or faithleſneſs of the Judges in their truſts, through de- 
pendance as aforeſaid, grown to an infinite number beyond what they were ; 1 be- 
leeve in the time when by Statute of 33. Her. = 6. they were limited in Szfolk, 
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Norfolk and Norwich, where they abounded ; but they are now bound appren- 
tice 'to the Trade, as well as to tapping, whether of wine or beer ; why not as 
well to Brothelling > and it is thonght unjuſt to put any by his praftice, though 
they ruine the Nation by it , ar leaſt bring a deluge of poverty upon the 

eople, | 
Yer theſe put the Lawyers alſo upon hard ſhifts ; for now the Office of an Artor- 
ney is to praQice all the parts of a Lawyer ; he drawes all pleas, or generally > 
but ſome ſpeciall ones upon ſome difficult point ; and in that ſome one old beaten 
book-man in a County is famous; but for making of Wills, and drawing all ſorts of 
conveyances or Covenants, with ſtrange niceties of form, and cantelons qualifications, 
limitations, proviſoes, and ſuch like, none like them; they nor ſo -much looking ar 
their firſt trading into reaſon, and ſolid cauſes, or grounds of things, as into rhe fſu-. 
perficialniceries, as the readieſt way to purchaſe praQtice with cunning knaves, and 
moſt affeRing wit and youth, and ſo are drawn into a way of evill before they be 
aware, and after it is hard to reclaim them ; and for keeping of thoſe peftifences off 
of England, Lords Courts, they take all the work, which was heretofore the way of 
educating and bringing into praQtice the young Lawyer. "01 

And in theſe laſt rimes there ſprung up firſt under the wings of Noblemen, and men 
of great eſtate, for the help of the Attorney in Judicial Courts, but as Attorney in the 
Prerogative ones,a creature called a Sollicitor; theſe men rob both Lawyer and Acror- 
ney, and all the Subjeds : They are oft declamed againſt by the Lawyers,but no courſe 
taken to reſtrain them, many of them praQizing as Attornies, under the wing or 
name of an Attorney ; what fee he hath thus to abuſe the Laws and his own fellow 
praQitioners,T know not, but many faults and errours are hereby committed ; and 
where to fix it, is not eaſily diſcerned ; and great men love not to take great pains in - 
ſach diſcoveries, without exceeding great profit ; few I fear do juſtice for the love of 
Jaſtice ; ſo that having ſhifred from Sollicitor preſent, to Attorney abſent, *cis for- 
gotten ; if remembred, the fault is {aid upon the Clerk ; the Clerk he turns you back 


again to them inſtruted him, which happily is neither Sollicitor, nor Attorney, but a 


ſtranger unknown, or a ſervant gone : But it is objeRed , you have your remedy ac 
Law againſt an Attorney in any cauſe againſt Law: So fay I ; but he hath his privi- 
ledge thar ſpares charges, he hath councel for nothing, and cunning (ſo called kna- 
very ) to boot : And laſtly, the Judge muſt as much as may be favour a ſervant of the 
Court, that is, he (ſhall have all lawful favour, and che other all lawful disfavour ; and 
put any Lawyer to ſue an Atrorney upon theſe terms, and the Attorney will 
undoe him. 

To paſs over the nicety of going to ifſue, pleading ſpecially when the generall iſue 
would feryethe turn, or ſuch like ; nor to ſhew how many ſeveral forts of delayes the 
ſeveral Courts admir, I ſhall ſhortly come to the tryal, which is either in the ordinary 
ſer places, as the Courts at Veftminſter, or per nifi prins, where there is ſuch hudling, 
({huffling,quircks of law, unequal hearing, and both for honour, as the Kings or Queens 
Councel order as Benchers, 8&c. except favour ſtep in, and then the ſon of a Tudge or 
Kinſman, &c, muſt make all the Councel atrend till he ſpeaks (nothing ro the pur- 
poſe too roo ofcen ) ſo that 1 have heard wiſe and learned men profeſs, tkey were 
alhamed ro ſee great men and Favourites manage the buſineſs out of all order and 
rule of Jaw, while they knowing in praice (as they term it) that is,verſed in the 
Miniſtery of the cauſe, could nor be heard a word, as if they were retained only to 
hold che paper and cry, My Lord ; *cis truth, there is another reaſon in ir, which is, 
they have ſuch multitude of Councel, thar all cannot ipezk, and the great men muſt 
ſpeak belt reaſon; for haye not the Prince the choyce ? 

Some indeed, either would be heard through boldneſs, or muſt be heard through 
neceſsity, as undertaking Cafes which others either durſt not, or could not ; as Hol- 
born withthat noble Judge the Lord Chief Tuſtice St, John, in the Caſe of Ship- Mony,; 
and this was aſtep to advancement, if they ſhewed ability, and coutd turn with the 
tide, or were thought fir of for ſome other by-reſpeR, as to have their monthes Rop- 
ped againſt Prerogative, and opened as far as the Law would admit for the Kings ad- ' 
vantage : Thus were learned Calthorp engaged, and the forefaid now Lord Sr. John, 
though as T have (to his honour be ir ſpoken) heard it credibly affirmed, he denyed 
co be the Kings Servant upon the Lords day at Councel Table (pardon this neceffary 

> ; digreſ- 
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digreſsion, both here and in many other places purpoſely done to avoid treating of 
theſe things by themſelves) fo that unleſs the Iudge were very wiſe and reſolute, ha- 
ving theſe ſo many traps , he might ore-ſhp ſomerhing,how jult ſoever his intentions 
were; and the Lawyer might by the like means be drawn to ſome errour in point 
of Legal advice, as well as the Attorney in pratice ; for *tis evident, or will be here- 
after manifeſted, thac to gain a certainty of Law, we ran into all incertainty that might 
be. To ſpeak of the crrours of the Tudges ſervants and their Marſhals, abuſing both 
Law, Judge, and Countrey for expedition money, and taking what fees they liſt, 
and new Fees, though it be material ; yet carrying with it the aſſured errour of his 
maſter, who ought ro know it better then the Countrey can tell; 1 willingly paſs it 
over ;but muſt inſert, char ſeldome a Jury is legally pannelled ; or if legally, having 
outward legal qualifications, yet not knowing men able to diſcern into the now uſed 
courſe of evidence ; for it is pitty to ſee, if not pre-ingaged, which is too too often 
they generally either follow the fore-man, or hearken to ſuch a Councellour, or elſe 
aretyed to what the Judge ſeems to incline to, when he repeats the evidence, which 
to avoid ſuch leadings, might be ſpared; but in the confuſion of the Councels thwar- 
tings, if nor falſe ſpeakings, and miſ-recitals, in their ſo claimed due of ſumming up 
the evidence,cannot be wel forborn, without a greater miſchief then the other poſſible, 
yet ſeldome ſeen palpable inconvenience. I might evidence the ſame courſe of unrigh- 
teouſneſs in all ſubſequent proceedings till execution; but I haſte. | 

Theſe with hundreds of more common abuſes in the Law, which did indeed render 
both Law and Lawyers odious ; for this was grown nſuall, to get by any means, or 
having gotten, thovgh juſtly, to keep by any meatis, and hold play with the ochers 
eſtate ; for they could upon a Bond, - for example, drive off with good words a quiet 
man and fore-handed, or a poor man, or Orphan, in regard of their relyance upon 
the penalty, which in regard of the poſsible evils, was now grown double, as 200. 1. 
for 100.) five or ſix years, or more,then plead oz eft faftum ; tha is, it was not their 
deed, the Witneſſes happily dead, and no other or difficult circumſtance appearing, 
Verdi@ is either loſt, or hardly gained, if ic be a ſmall fum,and the Verdi& againſt the 
Plaintiff, he is not able to ger any advantage, but by renuing ſuit in Chancery to pur 
him to his oath, where the charges is ſo great he is undone : If the Verdi go on his 
fide, then there is motion for ſtay of judgement to delay ; if that over-ruled, then a 
Writ of Errour ; if that over-ruled, then the Cauſe is nor ſent by the Indpes or Iuſtices 
to the Chaxcery, upon a (ight of the equity of the cauſe, as the ancient Law in Edward 
the 3. was, or ſeems to be but of courſe to delay, except the Plaintiff dye in the time, 
and then all is loſt without hope of recovery; and the Chancery by righc is held not to 
have any cognizance of any cate under 20. |. as if no conſcience or equity were allow- 
able in leſſer matters, where the fallity of formal cuſtomary ſurmizes be ſuch, rhat the 
ſimplicity, that is, (inceriry or plain righteous dealing of the firſt Heathen Law: givers 
ſeverely puniſhed, when they tirſt in{ticured complaints to be in writing, puniſhing 
him that complained of whar he could not prove. 

O the exceſſive unwarrantable proceedings in falſe ſuggeſtions and ſurmizes ! yet by 
theſe with ſuch like practize in proceeding as in the beginning the cauſe may grow to 
7,8, 10, 12, 20. years continuance, although the late Lord Zittleton (who dyed in the 
ſtrife betwixt loyalty ſo called to his King, and to the Commonwealth, and was van- 
quiſhed by perſonal reſpeas) did openly profeſs, at his call to that high and honou- 
rable imployment, in his ſpeech in the Court at his taking the place, That he bad heard 
cauſes had depended there 12, years, but knew no cauſe they ſhould depend 13. 
moneths, and reſolved then to ſpeed an end of all laſting cauſes, and began with Pea- 
eocks ; But when the Barr began to grow thin, I ſay not he changed his mind, but his 
courſe; pretence of other buſineſs drew him like others before him, to halty hearings, 
half hearings, ferences, and ſubitane Orders, which with the lazineſs of Indges and 
Maſters of the Chancery, bur eſpecially the wickedneſs of Clerks and Regiſters is che 
ſqueeze of the Subject purle ; for all men know who have had any experience in the 
world, that the Regiſter makes the Order, rather then the Judge: A chief means of 
continuing which evil, is (next after the want of due care of the Tudges, to read the 
Order fair written before he riſe ) want of a ſer ſtipend, while he by more work gets 
more gain. 

The laſt, is, want of ſharp and ſpeedy puniſhment of an offender 3 this =_ 

rders 
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Orders paſt the ordinary length, and infinitely beyond the rule of Juſtice in Tale, 
above 40 Orders in a caſe (Mr.Noy) or] amdeceived, moved before the Lord Keeper 
Coventry, when he durſt fay, ( that was Kings Attorney ) my Lord I move upon 
the 49 Order(to my belt remembrance) ſo that the by-word was upon a ſuit in (han- 
cery, you have gotten into a ſute of Buff : Theſe things never pierced the conſciehce 
of theſe men, they followed the example of their predeceſſors, and grew by degrees 
worſe and worſe ; and thus it was alſo upon all other proceedings at Law in all Courts, 


. whether upon criminal cauſes, or other offences againſt the publike dr civil Laws ſo 


called, or between perſon and perſon; another evil was both in law and equity, the 


priviledge firſt of places, then of perſons. 


That of places partly arifing from Order, ſo called Divine, that is,. from the Rela- 
tive and (imilitudinary holineſs of the Temple ; And therefore as the Churches were 
in the time of Popery, and now new pleaded for Popery, as the:Cities of refuge of 
old ; and the ſo called Clergy ill as aforeſaid, Idolatroufly continued with us, ſo 
other places were now ptivitedged;and made the SanQuaries for offenders,which were 
the ſhelter for all infotencies, tumults, diſorders, and wickedneſs, which places were 
firſt of ſeparate or ſpecial juriſdiion, as Cathedrals , Minſters, and fuch other liber- 
ties ariſing from pretended Eccleſiaſtick Right and Title under the Hierarchic 
Papal. | | 
The other was of the Kings Court, Lords Houſes, Inns of Court and Chancery, the 
Seminaries as they ought to be of good Government and ſingular examples of order ; 
the perſons priviledged were the King, whoſe perſon the Laws as lately expounded 
had gererally freed from all cenſure, and purged all taints by the Crown, and puniſh- 
ing his abſolute Miniſters was laboured much againſt ; now the reaſon of this. was to 
uphold what was gained, and to gain what might be for the King; therefore the 
Lords as the King muſt have their priviledge ; and as the King muſt not be ſued but by 
Petition, a Royal cheat ; ſo the Lords muſt not be arrcſted but by prayer, a Noble 
fattery ; but a moſt grand abuſe aroſe from this ; for mnch coſt did many beftow ro 
get the King, Queen, and Lords into their debt, who never gained more then undo- 
ing (the recompence of foolery) by their knaveries, and multitudes of debtors and 


treſpaflors bearded Law ard Juſtice both, | 


Now for Judges, Counſellors, Attorneys, Lawyers of all ſorts, or pretenders there- 
to, the other perſons priviledged, they ſtuck together like brethren, ſo that hard it 
was to pinch them, eſpecially ewo, the Judge for his power, and the Attorney for his 
priviledges; but of this before ſufficient for the preſent intention. Thus were all mat- 
ters in diſtaſt, as to the great and principal ruling part of the Commonwealth; and 
head, and heart thus fick, the body ſure was in a diſtemper: for all the Courts indeed, 
from the County Court to the Court of Pypowder, which I think is (one at leaſt of ) 
the loweſt, followed the track in proportion of all the tricks, quiddities, niceties of 
unjuſt,dilatory and expenſive lawing, uſed in the high ſo called, and ſupream Courts 
of judicature, 

I ſhall but hint the abuſe in Witneſſes, there being now grown vilibly many more 
juſt exceptions againſt men then the old Laws allowed, 

But the ggear evil in all Courts, was, and is, that the indeed common and moſt or- 
dinary queſtions were not determined and ſetled. 

Matters of Accompt, matters of Covenant, which hold partly an equitable, partly 
a legal right, determinations of litigious queſtions in Wills 3 as in caſe of a name mi- 
ſtaken, in caſe of a gift given to a child payable under age, who ſhall acquit the party 
that payes it; nay indeed the ancient Jaw concerning acquittances real and perſonal,to 
me ſeems loſt. X 

To ravel all and ſhew the utmoſt of abſurdity, error, and perverſneſs grown upon 
our Courts, Lawes and Lawyers, is not by one pen to be declared; all is out of order; 
I will ceaſe to tell what all know and complain of ; there is nothing ſought bur 
riches and honour, by what means ſoever; I with the Seats of Judgement had 
been clear of receiving moneys, ſo called, Dammage clear, which ſhortly is 
thus : | 

A man ſues and recovers; now by the Law there is a ſuppoſall ( and but a ſuppoſall, 
if that be to be ſuppoſed, which is well known to the contrary) that the Recoverer 
hath kis debt, or his damage and coſts of ſuir ; now the firſt Law holding "_— and 

ooking 
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looking at a kind of equity, if the ſuit were for ſo ſmall a matter that it exceed not 


3. li. 6. s. 8. d. recovered, then it took nothing; but if it were more, then it took twy - 


ſhillings upon every pound. Now although I ſuppoſe at the original this was or ought 
ro/have been a ſufficiency to have tryed the Caule, and to be added to the Judgement 
and paid by the Defendant, yet now it comes only to the Maſter of the Office, who 
aſſigns Coſts upon the Judgement, and this is paid before Execution, which the party 


happily never lives to ſee performed 3 this was as to a moity allowed in the Upper 


Bench. Bur in the Term, called £aſter Term, 1649. it was as an oppreſſion; taken 
off by the Judges ; a ſmall beginning to a great work, but fir to operate the clean con- 
trary way ; but is {hil| continued in the ſo called Common Pleas. 

In probate of Wills, and ſuing out Adminiſtrations to whom it belongs, whether 
accomptable, if divers children, or the wife to have all, or the eldeſt child all, and the 
reſt nothing, with a thouſand other things, are ſo difficult in Law, though eaſie in 
Reaſon , as cannot but be the wonder of any one that ſets himſelfe to conſi- 


der it. 
Now to ſpeak a little of the Titles by way of Feofment,or bargain and fale, what a 


world of difficulty in them ! I dare ſay, never a Lawyer in England can (eſpecially - 


in the moſt excellent tenure of the land) aſſure to any man a good Title, neither 
Knight nor Lord; and all aroſe, 7 

Firſt, from the want of care in Judges authorized to enat Laws, who heard of 
cheatings,and yet gave no ſtop ; for this is ſure, he that is able and ſells not for need, 
but for conveniency to better himſelf otherwhere , will not deceive groſly, becauſe 
he knows it brings ſcandal as much as charge and trouble, though his conſcience be but 
looſe ; bur the poor needy Prodigal, that drinks away thrift , and hardly knows, and 
little cares what he does, he it is that falls upon this trick, and he firſt entayles, then 
mortgages, then ſells: The entayle is ſetled by the wives friends to ſecure the eſtate 
to her and her children ; they keep this ſecret ; but to keep their credit they will not 
borrow the money,nor commonly witneſs the Mortgage : Thus hath he all his deeds, 
and the diſcent appears fair or the bequeſt, *tis ſold to redeem the Mortgage,the deeds 
and ſtate ; all parts from the Mortgage, and the buyer thinks himſelf ſecure , but is 
cheated, and the Statute of fraudulent conveyances ſhall not help, &c. and all the 
+ gan he hath, is the Credirors body, if he can catch it; Lands fo ſerled,pay no 
debts. | 

Another way of cheat, is the Statute of Uſes, ſctling of eſtates in truſt to deceive, 
making long Leaſes, and ſuch like : This filled the world with infinice jangles ; and 


although an eaſic and ſpeedy remedy were propoſed both to King Zames, and the late 


King ; yet the intereſt of the Lawyers being now made ſubſervient to Prerogative, 
all was quaſhed ; fo that the Land was filled with multicudes of oppreſſions, cruelties, 
cheatings, and extortions, and no remedy,and the Lawyers only enriched thereby,wirh 
the Officers of Courts,upon long,tedious and intricated controverſies ; they were alſo 
vexed with old ſleeping judgements, which no time being ſer unto, it was the faſhion 


to keep money in hand upon a purchaſe to clear incumbrances, and that kept was ſel. 


dome paid ; for to ſay there was no encomber amid ſo many wayes, was difficult;to 
ſwear it to no end; but to prove it impoſſible : thus if an horelt ſeller met with a knave 
a rich and contentious, or contentious buyer only, he gat ir not, or ſo that he had as 
00d have loſt it : So for Annuities, Rents, &c, Again, for conveying, there was li- 
very and ſeiſin, the ſuppoſed abſolute ſtrength, a fine, and the late paſſage by enrol- 
ment; yet none of theſe abſolutely certain ; for the fine though ſtrongeli,and the five 
yezrs limited paſſed, yer if the ſeller had no right at the time, as many had not being 
neither heir, purchaſer , nor poſſcſſor, the fine wrought not ; yet this not to be dif- 
covered by all the writings produced , which ſhewed good title ; the livery voided 
per ſome prior leaſe , and the enrotment not done in due time : Indeed almoſt all 
700d Statutes are by the looſneſs of Judges invalidated ; for ſo ſoon as honeſt men 
provide remedy againſt an cvil preſent, and emergent by a, it is the knaves work to 
converſe with a quick brained little conſcienced Lawyer, and crafty Attorney, to find 
a looſe from the Law, which is too oft allowed, and the Judge excuſes himſelf by 
the letter of the Law. | 

Therefore I (hall now generally declare that the whole frame and foundation of 


Erglands Government was looſed, rocten, and vaniſhed,which I thus manifeſt ; Look 
at 
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at the Lands, and its evident, that had oy lived,or bur the Parliament been deferred, 
the moſt conſiderable part of the Kingdom had been Forreſt ; upon the claiming of 
which, what quick work was made in ſome places, few but know ; that which had not 
been Forreſt ro the King, would all have been ſecured to him by Office, as holding in 
Chief, or forfeiture otherwayes, either upon the chief Lords, or ſome inferiours want 
of Service : And as the King had dealt with his great men, ſo would they with their 
Tenants,whether Knights or Soccagers ; but eſpecially the Copy- holders ſhould have 
ſuffered without remedy ; for it was grown to this, that as no Jury durſt find againſt 
the King, if a ſtrong conteſt were; that is, if ic were a matter worth the ſtriving for 
{and ſuppoſed tobe, or might be a flowre of the Crown ) ſo neither durſt any find 
againſt the Lord ; nor indeed well could they tell how to do right, either to the Lord, 
- or between the particufar Tenants ; for the Copies were generally brought to this 
courſe, only to name ſo many, &c, of the Tenants, R. or B. &c. the Rent they de- 
nyed to ſet down, ſo that the Bailiff cheated the Tenant , but eſpecially the honelt or 
ignorant one at his pleaſure, and exerciſed more power, rather Tyranny,then a Prince; 
for the Fines,they generally drew them to the meer Will of the Lord, and in that were 
abſolutely illegall ; and although ic was pretended the Chancery was the moderator, 
that was but to help the Lord ; for not one man of a thouſand wonld conteſt ; 'if rich, 
ſeldom but he was a Lord, for every Peaſant was now become the purchaſer of a Man- 
nor ; if poor, the controverhie ruined him ; Now let us a little here look at the nature 
of Copyholds. . 

Which conceive came in thus at the Norman Conqueſt upon the ſerling of his 
Commonwealth, as he had laid his frame, thar is, that all held of the Crown mediatly 
or immediatly ; that is they by greater ſervices,as Dukes, Earls, 8&c. and the inferiour 
Lords of them, ſo all theſe Lords had their inferiors under themzthat as they ſerved the 
King in his Wars co preſerve the publique , ſo theſe might ſerve the neceſſities of the 
Ptivate Families, as Soccagers to plow, ſow, and cut down, &c. and Villains to carry 
muck, and do all drudgery or meaner work, and were both but a kind of ſervants ; 
the one yet more free, as having his Land, only paying his Rent, Corn, &c. the other 
abſolutely bound, over whom he had at firſt power of life, and goods,and all ; both yer 
of which, as the Nation grew civilized and religious, got more liberty and priviledge, 
ſo that they became abſolutely free ; and their preſent conditionsare fo diverſe from 
paſt, though the names remain, that a man will hardly believe ſuch things were. 

Yet from theſe,divers harſh villanous Cuſtomes and uſages are ſtill centinued; all, 
or any, and every of which are unreaſonable and: unwarrantable ; for the villain or 
bondman, his Land was his Lords, as was himſelf, his wife and children. 

After it was given him under a Service, but he could not give nor grant ; then Ser- 
vices were turned into Rents, yet he-had no power to diſpoſe, all was in the Lord ; 
after the policy ofthe Kingdom being depraved , and theſe villains being grown too 
numerous, taking advantage of civill diſſention among the Maſters,the Servants gain- 
_ ed the priviledge of inheritance, but not to paſs it by free Deeds, or grant, or ſell, bur 
to deſcend ; ac laſt they came to ſell, and uſage only regulated all this, and then were 
uſed as free Lands, all but che way of paſſing it, which matter of form is moſt highly 
penall, even to forfeiture, and indeed theſe forfeitures are the ſole end of moſt Lords. 

Now theſe evils of forfeitures and the like,though for-ſmall cauſes are grown exceed- 
ing penall, moſtly from the difficulties and delays of Law, but enough from the rigo- 
rous, unjuſt and cruel principles of the ſo called Lords of Mannors, which now each 
greedy griping rich man is purchaſer of, and the value according to uſage ſer accord- 
ingly. Now thele evils ariſe thus, Firſt all the Jury, who enquire of the forfeiture, are 
the Lords Tenants, and thoſe that are pannelled are not able or rich, or commonly of 
any great reach ; and the Steward moſt commonly an Attorney, he is the meer penti- 
oner of the ſo called Lord, and hisimprovement of his fortune is to improve his Lords 
Rents or eſtate, and that is by ſearching out old antiquated Evidences for original 
Agreements, Compoſitions, or the firlt or primitive Cuſtome, and then pinch a poor 
weak Tenant upon that Cuſtome, and he ſubmicring, another, and ſo on,cill all or the 
moſt be buxome, and who is able to withſtand ? 

If it be queried why ſome rich man oppoſes not ; it is anſwered, few rich men, but 
are either Countrimen, and then either are, ,or expe to be Lords; if Citizens, their 
ines are great, and are pot delirous to ſpend their eſtates to inrich Lawyers ; and 
thus 
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thus Lords and Clowns got into things called {till Mannors, broken, divided and ſhat- 
tered, no way retaining their original conſtitution, through the -baſeneſs of Kings, 
Judges, and Officers, and the intereſt of Parliament men, few of them whoſe cauſe it 
1s not ; the ſubje&, eſpecially the poor, is kept in a baſe unworthy vaſſalage, under the 
conſtirution of the Norman Conqueſt, and free men engaged by the tenure of lands, 
and by prevailing and unregarded Cuſtome, to a {lavery which was abhorred in the 
King, yet uſurped by fellow ſubjeQts upou each other, and that with Prerogatives 
higher'then in any the Princes Courts ; for the common priviledges of extraRtion and 
profeſſion, are no way pleadable againſt their Fines and Amerciaments ; ſo that T have 
known a profefling Eſquire take of a Chriſtian, a Knight and Barronet, his neighbour, 
fourty ſhillings for Amerciaments for not attending ac his Court, which was paid by 
him onely with this proteſt by his Steward, that, that fourty ſhillings ſhould per his 
Maſter twenty pound per am; and where they. may call a Court as oft as they liſt, 
and too often,as ſome widdows,ſo called Ladys of Mannors holding it bur for Life,do , 
it muſt be as burdenſome as unjuſt. Beſides, there is nothing certain in any Courr, ei- 


ther for the Ground, or the Rent, or the Fine, or the Cuſtome, but the legal-pared 


Steward can, to wreack his ſpleen, finde a flaw in, and laying his land onely by ſo much 
in ſach a place, ifany ground be wood or rich, that is the Lords at laſt ; and though, as 


the Law held forth a plauſible remedy to all miſchiefs, ſo to this in the Chancery ; yer 


it hath been generally found the remedy was ſo far off, and ſo dearly purchaſed, that 
it was as evil, if not worſe then the diſeaſe ; and though theſe Courts might do ſome 
00d heretofore, yet now there accrued no advantage to the Commonwealth by 
them,except the multiplying of Atturnies, Alehouſes, and ſuits were a preſervative for 


a languiſhing State. 


To ſpeak of Arbitrary Fines, how intolerable, illegal and inconvenient, were to no 
purpoſe 3 but all theſe evils grew in the Reign of Charls to an exceſſive burthen, 

An other growing evil was the multitudes of poor, which aroſe as naturally from a 
long peace ; and ſecondly, from a want of a legal approved way of disburthening the 
Commonwealth by Plantations, other then voluntary, leſt priviledge of the ſubjeR 
ſhould be rouched upon, ſo fell it out. | 

A third reaſon was the multitude of Inns and Alchoufes ; the Inns grew upon an old 
Law, when the Ezg/;/> ſcorned the lazy life of an Hoſt, aad there were few Inns, yea 
too few for to lodge Travellers ; therefore the Law debarred none trom taking up that 


"Trade ; and the Lawyers not having ajudgment againſt ir, ſay it is Law ſtill, though the 


Reaſon ceaſed long ſince:The other is of Alehouſes multiplying in all places 3 ſure for 


. by-reſpets; as knowing much drinking raiſes Malt, and that Barley ; and ſo the Gen- 


tlemen let their lands, and.rack their rents more 5 ſo it fills the rich mans purſe, and 

empties the poors.: Next, it was the ordinary advancement of a Knights, Jultices, &c. 

over-worn Cook- maide, or his Groom,or happily a ca(t Fallconers tee,or Huntſmans, 

as the pentions which are now out of the caſualties originally inſtituted for maimed 

ſouldiers. Fourthly, and moſt imprudeatly, from the laxation of Laws in the Juſtitia- 
ries of the Nation ; for whereas King Fames found the Nation ſo governed, that they 

who could not maintain a wife, might not marry;for a Licenſe they could nor have, the 
Biſhops taking care enough with their Officers that the poor might not have lawtul 
favor of a Licence, leſt their Hoſpitality might be charged,or impaired by theirmainte- 
nance, and their publike denouncing the bands of Marriage the fiſt time ; che Pariſh 
for the like cauſe hindred it the ſecond,if any cauſe were 8 uſually none were permit- 
red marriage till the man were thirty five at leaſt,and che woman thirty, whereas ſince 
they coupled at fourteen, fifteen,(ixteen,ſeventeen,eighteen a great age ; this hath bred 
multitudes of poor, weak and tender poor ; and (ſo for want of due proviſion roguith 
lazy poor; for many Scatues are, but all co ſmall purpoſe ; ſome men being ſo chary of 
particular priviledges that they have undone the publike, and to ſave a Rogue or 
Whore from whipping, have (tarved thouſands to death ; For this was the courſe of 
Englands good general Government, they were all one body, and that as men, ſo as 
Chriſtians ; and therefore what the Pariſh ſo called could not perform, the next mult h 
if that ſerved not, the hundred muſt ; if not that, the County, and ſo forth, and this 
both for a ſtock for work for thoſe could work, whereby they knew the laborious 
poor, and lazy poor, and could afford incouragement or diſcouragement accordingly. 


Next for maintenance for thoſe could not work, or not to maintain their charge ro 
| H 'E 
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ly ; 'This-now waxsin'times-of Popery reaſonably ſupplied, partly'by the Deacons, the 
Proper Charch'Offiter, and partly by t þ ay Officers -of the Town, Charity being 
thenthehighſtep'ro heaven, applanded bymen, as declared by Prws/; 2nd though the 
great'Charity went to Monaſteries, Frieries, Nunneries ; yet theſe-were pipes which 
afforded fome refreſhment co the hungry, thirſby, both ſtrangers and domefſtike ; bur 
now there were new Laws, new Provifions, new'/Officers, and all-co-make ſupply; yet 
the work grew ſo difficuſc it over-maſtered the Aﬀors, partly fromthe reaſons afore- 
faid,bar more from-che nicenels grown-upon the'Law ; fo thatthe'Juſtice of the Feace 
knew-not what to Uo;; whip a Rogue, or loofe perſon, or ſuch as /the Law held forth 
ſeemingly liable to the lafh, he wasſned, and there wanted either:ſuch cauſe as Maſter 
chief Faltice thonght fit ; a Warrant of: Commitment, or a legal ſo called Warrant, ei- 
ther it:expreſſed no -canſe, or not thought ſufficient cauſe, yet the cauſe in irifſelf more 
then-cnough; cither it was to Bridewel-where it ſhould be to the Gaol, or the Gaot 
wherc'it ſhould have been to Bridewel ; thisfor Rogues : Then for idle people that 
would-not work, the dne order of aſſcſfing wages was left ; ſo that what Rule ico keep, 
who could tell > mulſtitnde of yoang people liveng ar their own hand; fome commonly 
repnted to live whorifhly, others knavifhly, others theeriſhly, for they neither 
wrought, nor hadof fheir own, yet lived highly ; to complain'was pnneighbourly - 
ſothey went on ;yet if complained of, what could'be done? they anſwered they would 
have Services'if:they could ; yet:tfin Service, they would do nothing, mor tarry but their 
own pleaſure, or do'bur what work they pleaſed, and wages they would have as they 
ft, and compound todo what they lift or'be gone 3 and the Juſtices were 1o terrified 
by the Judges, and the Maſters by the length of ſaits,as all-was grown tolooſe liberty. 

For the binding out of Apprentiſes, a good and wholſome Law,.rthat rhe poor edu. 
cated in better mens houſes might be trained up'to be fit for imployment,'as Husband= 
men and otherwayes 3 truly through the:-pertiſh wilfulneſs orniggardlineſs .of ſome 
men in Aythority, it was affumed to be againſtthe liberty of the SubjeQ, toimpole a 
ſervant upon him ; and few or none will take willingly, fo thatthe Law requires it, bur 
nonelooks at execution ; tf any do, the particular Juſtices muſt upon refuſal binde them 
over to the Seſsions, where he ſhall be plagued, and ashe ſaith, malitiouſly vexed wich 
attendance, and pay fees, and then nothing is done : Tis truth, the Lawiholds forth a 
way of raiſing ſtock to put forth Apprentiſes ;but this is as htigious ; forthere is much 
ado to-make aRare ; it they will not do it, binde them overto the Seffions is all, 
and there Lawyers make ſuch work for their Clients, as home they go wirhout Fine or 
other puniſhment. 

And generally the great perſons are moſt backward; many think ſcorn tobe rated . 
by their neighbonrs, and if they rate them, they will-pay nothing,or not above their 
eltate there,which happily is two or three hundred pound per arnmm,and may.cometo 
fix pence or eight pence per moneth, and they have one, two,three, four, five, ſix, ſeven, 

eight, ten, twelve, twenty thouſand it may be; and how do thby ſpend it, burn pride, 
rior, vain exceſſes ? for generally they either live in Cities, and then charge them 0- 
therways then they like, or [i{t, they are gone.;or in ſmall Towns, that is, where they 
may have no neighbours, and there they have Cottagers ſervants, bur no other; and 
ſome by rhis means pay not one penny in a year to the poor but their offall ; well, 
they make a Rate,the payment is refuſed, what courſe now to-come by «? ſome Rates 
are to demand, and within fix days a diſtreſs, others within four days ; ſome by the 
Conftable, ſome by Warrant from the Juſtice of Peace that ſigned the Rate ; ſome of 
any Juſtice ;ſome the diftreſs is taken to be fold preſently, ſome within four, ſome (ix, 
ſome eighr, ſome ten dayes, ſome the overplus is to be returned ; ſome deduQting 
charges, ſome certain charges, ſome incertainly ; and ſo for Forfeitures, and ſo War- 
rants ; ſome thingsto be done by one, ſome by two juſtices, whereof one tobe of che 
© vorum upon penal Statute Laws, &-c. | 
Theſe variety of Laws were the Lawyers gins ; for feldom but the poor Officer 
{marted, for that the Juſtice to avoid quarrel with him, left his Warrant with this ge- | 
ner! claufe at Jaft according ro Law; which the poor Conſtable raking ſimply, ac- 
cording to the literal Tenor of the Warrant, he ſeldom went according to Law - 
Thus was all due proceeding, and the ſabſtance of Government loſt, to preſerve a 
fair husk of ſo cafled priviledge of the Subje&; bur the husks vertue had this attraftive, 
thar all the idle money, and good money of the Nation wes dreyned __- che 
awycrs 
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Lawyers purſes, and the difficulty of the Law was invented by them aſſuredly or. ſer 
purpoſe onely to keep up the Trade, and not diſcovered by the Judges, nor diſcoun- 
tenanced, upon the principle that every one had their times ; ſo letting of ſervants at 
Petty-Seffions, and their .not departure without a teſtimony, and ſuch like, all grown 
to diſorder ; and the rather becauſe now even the honors of the Kingdom were as a- 
forefaid made mercenary tothe ends of Covetize and Tyranny ; and the debauchery 
of the Gentry.ſpoiled the whole Nation, ſo that the ancient Gentry, whether of Brit- 
tiſh or Norman Race,was loſt wholly in the puddle of foolery and faſhion ; ſo that put 
a childe into either a rich man, or Gentlemans houſe, and they learned nothing but 
the foundation of beggary, they there growing onely nice, neate, luſtfull and lazy. 
Bur to return, Thus were the Juſtices and all Officers made tender in execution of 
the Law ; and thus the Law extinguiſhed - And hence it grew, that even Felons, 


Murdetets, and all criminous perſons had at laſt as much favor, as baſeneſs, negligence ' 


and ſecurity could afford ; for no Hucs and Cries were at all proſecuted with effec; 
for no puniſhment.whese they ceaſed, and the burthens of Conſtables in their ſervices 
-were ſuch, and the office now-put on the meaneſt perſons for vexation, that little 
knowledge he had of his work; be ignorant, and the Law thorny,both for underſtand- 
ing and execution, ſo that he onely put off the work ; but to aR vigorouſly, or with 
care he durſt not, leſt his own fice ſhould burn his own fingers : for ifhe were dili- 
gent, and apprehended a Rogue, he was bound over ſometimes to proſecute the 
Rogue or Felon for want of an Attorney for the King, or his not executing his place 
duly; yet all Proceſſes were by indiftment at the Kings ſuit, but however as a witneſs 3 
and IndiRtings, and Recognizance Fees made them ſoon weary, beſides three or four 
dayes attendance, and not one penny for all their.charges. Thus were Rogues incou- 
raged, and obſtruQors, and diſobedient to the Law, Government and Reaſon, whe- 
ther for Covetize, or worſe ends fake is evident. 

But the juſtly feared end of all this by wiſe men, was, that by the iniquity of this 
frame now wholly and viſibly naught and loſt, the Subje& might be enforced ro ſubmic 
ro ſuch Rules of Arbitrary Government, asthe King by his Edits, wherher perſonal, 
or from his private Councel, ſhould ſend forth ; ro which all they of his Councel were 
fitted, and all his Lords and Gentry to them by the means aforeſaid, 

Now that this evil is faln upon us,is evident : is ic not known to all, there was no due 
return of Warrants by the Conſtables for execution of Juſtice twixt man and man, 
bur rhat the party muſt enforce or ſecure the Officer, or nothing done ? yea, the Sheriffs 
of Counties from the nicities of Laws would nor execute a judgement without ſecuri- 
tie to bear harmleſs, rather venturing breach of oath then che rigidity of a ſuit. 

Now one Reaſon will manifeſt this was not unneceſſary on their part ; for their at 
leaſt praiſe ofthe Law did bear, that if execution were upon another mans goods, 
though in the ſhop of the party, and of the ſame condition with his Trade, yer upon a 
Trover ard Converſion (a figmentious Aion) the Sheriff muſt be overthrown ; theſe 
were the ways to Prepare the Free people of England to ſlavery and abſolute vaſſal- 
lage, they doting upon their ſo called Laws : The Biſhops corrupted the Prince, the 
Princes corrupted the Judges, and they being the ſpeaking Law, the dead letter 
did little good ; ſo that it was time for Engli/-wen to look to themſclyes; here 
were Symptoms enough of ruine, threatned boch to ſoul and body and eſtate; but the 
wayes were dark; for the contrivances Were fitred to every capacity ; ſay Popery was 
intended, nothing leſs, the Laws ſharp, and execution viſible; as to the firit parr, calling 
in queſtion, indiQting and conviRtion, all this brought gain : The next ſtep was gain al- 
ſo, thar is, diſcharge upon compoſition. | 

Say Tyranny was intended to be introduced ; no, you have your Judges, both ſeden- 
tary in the ordinary Courts at Weſtminſter,and Itinerary in the Counties,and they gave 
the Law ; where was the king to be blamed ? this ſuggeſted, and the evil continuing, 
the King walks higher, and by Patrents of grace ſo called, that is, the meer Will of the 
King, heinhibits ſubjeRs their Trades, and under a colour of miſchief brings in an in- 
convenience ; that is, ro prevent an incertain_.charge -or loſs, he impoles'a certain 
charge, and this contrary to Statute-Law ; theſe were called Monopolies; London 
2ined as much by this deſtruRtive chafter as any place ; truly engroſſing all Trade to 

her ſelfunder pretence of regulation, which is neceſſary for rhe outward formal 
Pretences of Companies of Merchants, for well-making, ordering, ſelling, = 
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of commodity js good ; but to leave them that are Maſters of the company,ro the ſole 
making ofthe Laws, and execution alfo,is deftruftive ; they are like Benchers of Inns 
of Court (no Sir, lets not make Laws to bind our ſelves) as if-the place had given all 

to them, they make Laws only ſubſervient to their own ends ; I ſhall exem- 
Plike but in one, petirioned againſt in Parliament ; theſe Merchants having places of 
Mart orfſale, the Maſters agree in private, ſend away their commodities, and ſome 
dayes after declare where the Mart ſhafl be ; theirs are either arrived, or half way, or 
prepared to the voyage, when time's ſo fcanted to others, if at all poſsible, that the 
Market is over before they arrive, or near it, They alſo pat execedmg charges upon 
admiſsions, &c. and no accompt but to themſelves, which in the -conſequences may 
- deſtruQive, not only to the private perſon, but body politique in amaſsing Trea- 

ure. 

The leffer Corporations were, for marking, meaſuring, ſealing ftuffs, linnen and 
woollen, with a Crown Seal forfooth ; and theſe were his Majeſties gratuirics to 
the Lord of, &c. Marqueſs, &c. Q. Mother, Lady Nurſe, Groom of the {tool, that 1s, 
the Cloſe Rool, whether King or Queen (high and adyantzgeous honours) and this 
diſceaded to outlandiſh, as in Land commodiries ; yea, to pins and brooms 5s and ir 
was ſaid, to Rags for paper, and Marrow-bones for Kitchin-ſipff, or greaſe : Next, 
he found one fo baſe, as being a Lawyer, to take a pattent to have the firft motion (in 
the irieſt ſence) or to be heard in all caſes before any other, which the Judzes 
wiſely quaſhed in the ſhell, hearing him, and ſhewing obedience to power, and ful- 
filled this Patent therein ; and chen declaring by an intimarion of a rigid diſkke, that 
the Authority pretended could not (thar is wrth fafery) grant ir ; for the Lawyers 
would be ſtirred who had the key of Knowledge, and they onee dilaffeRed might be 
like a ſpark in powder. 

All theſe had their ſucceſs, becauſe they by degrees falling upon perſons or trades 
only, they even upon advice defiſted generally from more chen expoſtujation ; ſome 
few brought AQions, and were killed with delayes and frowns: Then the King in- 
trends a Maſter-piece, which was at once to quaſh all controverſies by a fleight and 
' ſudden jadgmenr, having a colour of Law,but no ſubſtance ; and this wasby an univer- 
fal charge upon the whole body of SubjeRts, fo called Ship- Money, which had for 
foundation thus mach : | | | 

The Kingdom was an Iſle, the defence Shipping, the Navy was decayed, the King 
muft repleniſh ; ſo he rigs his Ships, and ſends them forth (to take the ayce as the 
idle ones ſaid, but indeed to inure bodies to the Sea, ſettle them under pay and dif+ 
cipline, and ſo engage dependance) they return; and whereas heretofore the Maritine 
Counties ſent forth Ships, and the Land cowns paid ; now the King would provide all 
Ships , and they all ſhould pay; now rhis was clearly done only to inhance the 
ſo called Crown Revenue ;- for the Subje& ſaw no Enemy , and fo no necefvity, 
the original cauſe of that Tax ; a general peace was held to the out fide with al{'Na- 
_ _—_ cheflaughcer of the gallant Erg/:/> at the Ifle of Ree, and rhe diſmanteling 
of Rochkel. | | 

But the upſhot was, the King muſt be judge, nay, ſole Judge of this neceſſity; and 
this 1s quzricd by the King to his Judges, which to prove the aſſertion before: they 
were all King trodden, that is, had engaged all their abilities co his meer will, two 
onely of twelve in this fo important a bufineſs,as indeed the whole life of the Subjects 
Liberty was involved in it, as to his eſtate at firſt, and for denyal of that ro his-re- 
ſtraint, durſt aſſere the truth 5 which two only I ſhall own as men noble and honeſt, 
(rookand Hytton; and though both or one were by the plurality of Votes ingaged to 
the firlt Quzre | 

Whether the King were ſole Judge; yet upon the Tryal brought by that erue Pa- 
triot Hambaen, they righced themſelves and the Nation to the utmoſt; and honeſt 
Crook ſpake true plain Eng/ifh reaſon, and good Law while mercinaries þlundred vp- 
onthe work ; and had they taken Barcley's Argenz, and read the diſcourſe berwixr 
Polyarehus and Hyanube, touching ſuch taxes, they had faved their. credits , as 
_y declaring the judgement of an Alien to Erglify Liberty, and reſerved them- 

elves, 


But now *twixt Truth and Loyalty ſo called, they were confounded, and gave no 
fatisfaRion, no not to the well-affeRed to abſolute powers ; and by this — 
an- 
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ſtanding all power, the Subjet was enboldned to deny , and ar laſt, afrer ſome 
ewo'or three yeer,the King was enforced ro defilt ; and furely his cogitations were for 
Armies 3how providence prevented, there beins fo many difcotrſes of it,I ſhall omit 
only with this hint, That theſe fore-runners manifeſtly declare, rhat the Arms in Ire. 
land raiſed by his Commiſſion, and continued in Zng/and againſt the fame power of 
Parliament, ( Afertors of the ſame Common Liberty by the Nation owned and peti- | 
tioned for ) were undoubredly the effects of the fame cauſe ; namely,the ſubverſion of DF 
Englands Law and Government, the peoples Liberties and all Righres, making the 
King by his meer free will the abſolute Arbiter of all ations civil and criminal : Thus 
in brief, I have fer down ſome of the viſible preparatives to Englands Climaterical 
Revolution, which -ic now1abours under. In the difcuflion of the State of affairs civil, 
and fo called Eccleſialtick before, but eſpecially in the time of the late King ; and 
all ſhews, that plainly there was left no more then an outſide Chriſtianity, or formal 
Religion, the remper of the clay of the world, the pravity of Reaſon in the depraved 
princip{es of policy; 'the iroh of reaſon in the variety of ſpecies of Government ; and 
'rhe.gold of Chriſtian famplicity, the gold owned in the Scriptures, by Authority al- 
lowed ; the iron in the rational formal profeſſion of the ſame, and the conſequences 
thereof ; the Clay in the falſe and anconſequential gloſfes, to make mans rule and 
abſolute Government the higeſt and laſt refuge of every man, and thar for a particu- 
lar-perſons end, though in publke truſt ; for chat ruſt was ſaid not ſo much to be for 
che peoples benefit, as his own. | 
| Theſe things premiſed, I might omit the paſſages ſince,as being freſh in every mans 
- memory ; bur at the deſire of ſome, I ſhall go on in the way of a curſory Hiſtorical 
Narration; repinings and grudgings by and from the aRions of the King and his Mini- 
ers growing high , ſo that it was not thought fit to proceed without ſome force 
ready, for fearof infurreRions, which were indeed deſired ; and therefore the people [FD 
were afflicted, that they might rebel] and bring themſelves into ſlavery. ob of 
The King having received the plarform of alteration of his State from Thomas Yay —87: 
Earle of Str afford, he is made his Agent ro keep on foot a ſtrong Army in Ireland, wal 
who, to ſpeak truth, were a company of men fic for as high an attempr as they were * 
mtended for, but being Jeſuired in grear, if not the greateſt patt, they might have 
double deſigns, that is, rather to embroile all the Kingdomes, and fir them: for the 
7 | tooth of the Spariard their univerſal Patron , then for the Kings abſolute ſertle- 
ment in Z=g/azd , whom they truly knew notto affe& rhe Popes incereft, further 
chen ir ſtood with his own, which is truly the Maxime of all Princes, however they 
. Carty it. 
| = Anon the confidence of this Army, he is fooled into a quarrel with the Scors, and 
was undoubcedly made beleeve,that to let che Spaniard land 10000, in England, was 
the only way co ſer all right ; and Fentworch a man of depth of policy, and cou- 
rage, might over-confidently accept theſe conncels; the truth I (ſhall not prolixly 
|  afſerr, God h2ving providentially cut of that Quere by the Sword of the Hollander 
| but their courſe, lading, proviſion, number and quantity of men and Commanders, 
quality of convoy, and barks of carriage, beſides the teſtimony of divers, all tend to 
demonſtrate the ſame ; nor for the fame reaſon (hall I argue how croſs and incohe- 
rent we fee theſe Councels were ; for fools ſee errors when the caſt is plaid, which 
the wiſe Gameſter ſtudied for, and could not deſcry : This, as it haſtened preparari- 
ons on che Kings part for war, ſo it. enforced him while yer unprepared, to hold out 
the Enfigns of peace; and what no advices could produce before, is now for inte- 
reſt ſake granted, namely, a Parliament, wherein all under-hand proceedings for ele- 
ions noc being able (fuch a general diſlike being in all men to the Kitig, and his 
proceedings) to work and mould ir ferviceable to the Kings ends,he as ſoon diſfolves 
as calls it. 
This breeding a deeper diſtaſt, and he not yer firted ; and ſeeitig rhe people now 
fell upon pecicioning rather then rebelling, relying upon the Parliaments united 
power, rather then upon their fingle perſonal rights, and would ſooner venture to ſet 
dowa with an unjuſt loſs of part from the Kings power, then looſe all co his mercy by 
an unwarrantable courſe, oy 
. He calls a Parliament agaiy,nnd-to this Parliament are bronght ſo many complaints, 


that I fear the bulk of Petitions and Remoniſtrances will affright our oy 5 
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looking into them, and ler much neceſſary work lye undone, not giving due repara- 
tions to many perſons againſt publike Theeves and Extortioners ; Now the Parlia- 
ment made no great haſte, and the King was urgent for money: which they taking ad. 
vantage of, and of his former, not only declining and breaking up. or diſſolving Par- 
liaments., bur his negleQing his own Laws, that is, thoſe to which he! had aſfſcated ; 
they upon the ground laid in his third year, inſiſt to have an AA for ſetling this Par 
liamenr, till difſolved or prorogued by themſelves, notwithſtanding an-aR for calling 
a Parliament every three years, thinking no knot too ſure to hold what they ſtiH 
found looſe; which effefted, with ſome other things, they then fall to work with the 
Earle of Srrafford, that had power enough to have done all he intended in an ordi- 
nary courſe of providence, had not vain confidence that he could do it. when he would 
(as the Almighty determined) befooled him ; he ſurprized who was the Maſter- dear, 
the herd filye ; and though accuſed by the Kings great Councel ;. yet his Majeſty ha- 
ving affeions perſonal , notwithſtanding the ſapream publick truſt in ordinary:, 
gives them his paſs, and by the means of his Admiral, they were ſet ſafe a forrcign 
ſhore ; and now himſelf labours to his utmoſt the ſafety and preſervation of that man, 
who had ruled in 1re/azd to his utmoſt in that abſolute way he intended his: Maſter 
here ſhould, as the Cardinal Riche/iex had done in his France ; the great pleas on his 
ſide were, what he had done, was for his Maſter the King, by his ſpectal command, 
for which he had his warrant, and for all Moneys, his diſcharge ; and if a further of- 
fence were, it was againſt no exiſtent Law ; if Treaſon, &c. inot within the Law of 25, 
of Edward the third , which was made with much adviſement , to preſerve the 
Liberty of the SubjeRt, and conſequently his life by a certain knowledge of his 
dutie, | ISAT? ; 

To which it was anſwered, that his truſt was to the Commonwealth ; to the King 
in his Politique,,nor in his naturat capacicy.: andhis perſonal receit, warrant, or. al- 
lowance, was not ſufficient, but they had power, yea in caſe he had had a legal allow- 
ance or diſcharge in ordinary , yet for the Commonwealths ſake which includes borh 
king and people, to call him to an account : And to the laſt part that it was againſt 
no Law exiſtent, They ſaid the - Parliament was by the Stat. Judge of Treaſon de 
futuro; and to orethrow the Laws and government, was more then to deſtroy a 
perſon : to ruine a kingdom, then kill a king ; and therefore (I muſt agree by im- 
portunity ) forced the King to aſſent ro his death; which effcRad, and not dared to be 
recalled, all plots and policies left are uſed to break up the Parliament, by the King z 
yea an attempt made upon ſome Members to facrifice to the Gholt of Strafford ; bur 
all failing, and yet manifeſted, the Parliamenc chink fir to have a guard ; the King 
praQiices the Army ; the Parliament Vote no leſs then 400000. |. And with that dif- 
band the Army ; the King thus loſt every way, and the Army in 1re/and utterly loſt 
by the grand Rebellion there, raking many of them part with the 1r:/, if not moſt, 
and this ſtill giving harſher reſentments to the people,whoſe Liberty was now grown' 
great, and the Parliament loth to hinder them while they ſerved their turns, many nor 
only {kkights, but affronts were put on the Kings ſervants, refleting upon himſelf. 
The Biſhops now ſhew their ſure Rock was he, and they wholly cleave to him ; the 
Lords, many joyn with him, many againſt him, and many appear not; the Kings A- 
ents, whoſe defigns had been nipt here, being now in Denmark, Holland, France &c. 
moved for affiſtance againſt the Parliament of Ezgland, as the 1r:ſp Rebels do there , 
they ſeek the ſame things, and under the ſame precexts ; ſo that the King is ſaid, and 
= without ſome ground,to be the chief Aor in all ; ſo loth he was to call the 1riſs 
Rebels. | 

This cauſes the Parliament to talk of raiſing Armes, not only to defend themſelves 
againſt the King , and thoſe with whom he came to the Parliament Houſe, and kept 
ſtill abouc him, being generally a crew of Jovialiſts, debaucht perſons; 

But ro offend ſuch publike forreign Enemies, as under the Kings Name ſhould be 
brought from other Nacions, or raiſed here ; to which there was ſuch an unanimous 
. loan of all forts, eſpecially the Religious, who found a change indeed in their condi- 
tion, Thar they from that cook the hint of the ſtrong affefions of the people towards 
them ; and upon that Vote the extirpation of Epiſcopacy, the which the King ſo long 
contending for, and ſo eagerly,ruined himſelf with them. How: far this is to.be read 
out of the Reve/arior, I ſhall nor quare ; but ſay, it was long foretold out of that = 
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pheſy, and now fell out ; they gave themſelves now to treat of Reformation of the 
Church ; but this rooting up Epifcopacy took many from them ; they had voted 
and ated 3gainſt pluralities, as to fettle:the Church, and gave the Judges a ſerled and 
ſathcient ſalary, pretending to take away all other Fees from them, but pro. 
ceeded not. | 

The Kingfled from Londen 3 the Convocation they follow his ſhaddow, the Parli. 
ament call themſelves a certain number of men called Miniſters from all parts , and 
nominate them the Aſſembly ; theſe fit as the Clergy of England; the King, after 
many Traverſes , having gotten together an Army, comes to Oxford, whether many 
come fromhe Parliament to him, as well as went with him ; there he eres or al- 
lowes a new Parliament. And by their advice, as his Parliament at Oxford, demands 
Treaty with hits Parliament ot Weſtminſter, which they rejeRt; and at laſt the Ford 
Keeper of the Great Seal. London indeed ſtood true to them , which by its Vicinity 
to the Parliament, and infinite populacy, awed all other parts; they had a ſence of 
former ſufferings under the power of Kings ; they had a deep ſence of the extre- 
Mitics the godly and molt pioully affefed people ſuffered in all parts of the Nation ; 
and how far the vicinity of the Court, and Archbiſhop of (anterbary, had violated 
their Chriſtian Liberty, prevailing over the quiet ſpiric of their Biſhop, was though 
lictle, not forgotten ; they therefore pony followed the Parliament, eſpecially 
ſtirred up by their Miniſters, as having in hand the cauſe of God : The King he brands 
them all with Declarations of Rebellion, and taxing them with feeking his life, and 
the rooting out of his Poſterity. 

They anſwer, that they were ſo far from ſeeking his life, as that they ſhould 1a- 
bour, by all means poſſible, ro defend and prote& the ſame, their juſt Rights and 
Priviledges preſervcd ; and for his ſatisfaRtion cauſe the Nation generally to enter 
the like Proteſtation ; this not ſatisfying, but ic being till urged by the King, that the 
Proteſtation was but to eſtabliſh their own power, not ſecure his fears; 

While their Armies were in the field againſt the King ; they anſwered, They were 
only on the defenſivepart ; and fuch indeed was the Generals Commiſſion ; and that 
they could:not but according to their truſts preſerve the Laws and Rights of the 
Nation : Hereupon they open the Law, that the King was indeed but the chief truſted 
perſon, and that for his peoples ſake; that of this nothe only, but they alſo, and more 
eſpecially being congregate into a body were to judge, that his failings paſt demon- 
rate, his ends contrary to publike intercſt, and reſolve that even the Law of Nature 
caught ſelf-preſervation, and that it was too too viſible he intended an uſurpation 
upon their juſt Prividedges. | s 

hat they deſired his preſervation, ſo it might conſiſt with the Weal-publick ; and 
therefore defired him to leave the company ofevill men (ſo called his Counſellors) 
who miſ-led him, and to adhere to his great Counce)l, and promifed to make him on 
theſe terms the moſt Glorious Kmg that ever was in theſe Nations ; and now a di- 
verſe part appearing upon ſeveral groands and opinions amid the Members of the 
Houſe, the prevailing party co firm the union betwixt the Scots and them more 
ſiroogly, whoſe afliſtance they had had all rhis while in the work, they frame a Co- 
venant, which held forth ſecurity and glory tothe King and his poſterity, in endea- 
youring to ſettle Church and State upon the firm foundations of Juſtice and righte- 
oulneſs, which taken in Scorlazd is tranſmitced bither, and they by Parliament made 
brethren ; and this is tendred to the king to ſign, being fuſt caken ſolemnly by the 
Principal of che Nation, with this condition, | | 

Thar if the King agreed with them in it, they would {till not only acknowledge him 
their King, bur make bin more glorious, &c. 

But this was ſo penned in ſuch general terms, that an abſolute Royaliſt might well 
rake it ; for it was intended by the ſome, I ſay not the many, by the leaders, not the 
followers, bur as a meaſure $0 try the ſtretch of every mans judgement, opinion, or 
intereſt; many no doubt rook it cordially, many formally, ſome iriRly, ſome loolely ; 
bu chough this were nor only taken bur urged ; yer Armies were Continued againſt 
the King (as he-ſaid) in the field, againſt his evil Councel, as they fad ; *cis truth, 
their evil Councel was now his, the Leſſon of abſolute power, and tobe like his Bre- 
thren ; rhe reſt of the Kings who had joyned intereſt with the Whore of Rowe, made 


him pt only hold correſpondence with that Beaſi, not only at bed and _ bur 
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Councel alſo, as far as ſerved his intereſt, who undoubtedly aimed to rule in all things 
according to his own Will, which Will,yet,ſhould have had Regulations ; but ill with 
ſuch dependence upon his Judgement, that he being the ſpeaking Law, would have 
had no Interpreter that ſhould be able to croſs him and his determination : and ſo the 


. Law muſt have ſpoken in all things to hys luſt, or he would have made it ; and this he 


thought, and 1 am perſwaded believed to be the undoubted right of all Princes ; 
though their people as his in caſe of conteſt between competitors for the Soveraignty 
might wring ſomething from them of Grantsor Charters, or ſo called priviledges or 
immunities, which yet he believed they conld no'more grant to the prejudice of the 
Crown, that is, of the heirs and ſaccefſors in the Kingdom, then things ſacred to God 
could be imployed to prophane- uſes. | 

This doQtine admitted, which'I dare avow was, and can prove ſufficiently by Wit- 
neſſes yet alive, That our Jate King Charls ſaid theſe words openly upon a Heating. 
(Mr. Hers, 1 have heard what you have ſaid ; What do yontalk to me of Lay, Joftice, 
or Conſcience ? (according toall which Mr. Herne alledged the Patent (igned by his 
Majeſty.to be) Irell you, ſaid the King, there is nothing in England ſhall ftand that is 
not for my profit ; There ſtands one (pointing to Sir John Banks, then Attorney Ge. 
neral, who had hundred of pounds, many I have heardfor the work, and drew the 
Patent ) ſhall bring a quo warraxnto againft the Patent, and ſee then what yon 
will do, p37 Foy 
. Now take notice this Patent was of the*new invention of Salt, and oppoſed the 
Monopoly at the Sheilds under the fayor of deſervedly beheaded Hambleton, and the 
Inventor not complying with the Kings Intereſt againſt the priviledge of the SubjeR, 
the King brake not onely his private word with him, contrary to particular engage- 
ments under his Hand, carried by Sir Charls Herbert, but alſo his publike word as 
King ; this ſentence being ſo ruinous to the man, made the Worme ſpeak, and ſaid, Sir, 
Dare you be a King and be thus unjuſt }I never read of Tyrant ſaid ſo, what ever he did 
(or words of like effeR ;) whereupon Lord Dorcer, with a great oath (by his Maker, 
as I expreſs it) ſaid, loe (and if it pleaſe your Majeſty) theſe are your prick-eared 
Rogues, the Tub-preachers (and indeed he was a Zealot) theſe are they will pluck you 
out of your Throne, unleſs you dethrone them. 

I pray take not this Lord for a'Prophet, unleſs like {azaphas. : This word I could 
not but inſert for confcience ſake,- asa firm Index and teſtimony of his reall intenti- 
ons ; This kept him off from cloſing with his Parliament, and 'the- rather becauſe they 
infiſted to have the Sword in their power for ſo many years, or during his life; tender- 
neſs of him cauſed the Parliament to venture far; for it could not by this ſole defenſive 
way, but protraR the war, diſcourage the ſouldier, and in fine'rmne them, giving the 
King time to raiſe new forces at all times, if they could not gain his perſon ; and this 
experience taught them ſo, that after many cumbats, their Armies ſtreighted and 
broken in grear part, their full purſes being profuſely clean emptied ; for who being 
an Engliſh man did they think wonlkd have oppoſed the power of the Nation for a 
ſole perſons ſake? but by the juſt hand of God, and to bring to puniſhment ſach offen- 
ders as the legal ſword would never reach, he inclines mens hearts to follow the 
King, moſt of them yet Papiſts or meer formal Proteſtants and: debaucht ones ; the 
generality of the fo called Nobility,Genery,and Clergy eſpecially all in honor, or that 


| bowed to that Idol ; among them were alſo many men of very tenider conſcience, 


zealous of truth, and performing (atleaſt ro men) righteouſneſs” 

On the other (ide were ar firſt all the vulgar, all men: generally eying God in his 
wayes of providence, poor deſpicable creatures,yetfull of faith and knowledge ; theſe 
were of ſeyeral opinions concerning God, his Names, Attributes, Effence, our Saviour, 
the holy Spirit, his ſervice, their own duty, publike and-private,' that is, their duty ro 
God, and one to another. 3; 

. But two eſpecially were powerful in adherents, 'The one called the Presbyterian, 
the other the Independent ; the main differences'twixt'which Ifhall,as far as I can here, 
ſuccinftly lay down,not upon their nice critical diſtinRions as Schollars ſo called, but in 
the plain way of rational difference. Now truly T ſee-no difference as to the points of 
faith 3 chey acknowledge both the. Father, Son and holy Ghoſt, the end of the Sons 
miſſion, to offer ſalvation to all, but effeR ir onely to thoſe believe on him, whom he 
hath eleRed before the world began, in due timecalls, -and atlafſt faves, not for their 
| oo works 
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works ſake,or ought in themybut as he eleRed ahem; not:betaufe of foreſight of works; 
bur of his free grace, ſo he ſavesthem ; thac good. works and: obedience to the Law, 
are the ontward Teſtimonies of a Chriſtians but not infallible, for the Law condemns; 
none can perform it ; That Chriſt onely juſtifies. / £153 Ge1% 247% 

- They indeed ſeem to differ about obedience. to what Law ; the” Predbyrerian fiaviiic 
ſtill an eye to the at leaſt eqyity of the Judicials 5 but I preſume if throughly'examined, 


ealie to be reconciled : Their main differences then one Would think might be eafily 


determined, bur they. are thought yaſt and-irreconcileable, and they are theſe :+ | | 

Firſt, whether. an outward and viſible: faxceſſion derivative, not onely from the 
DoArine of the Apoſtles, but alſo from cheir calling, ſo ſuppoſed, is of neceflicy co:the 
true Church, which is really. the ſame tbfference betwixt the Presbytetian and Biſhpp, 
and Biſhop and-Papilt;; the Papiſt ucging ic againſt. che. Z»g!;/ reforming Biſhop, :and 
ſo the Biſhop againſt the preſent Reforming Presbyterian, and the Presbyterian a- 
gainſt the Independent ſo called ; now the plain Queſtion hath this involyed difficul- 
tie init, as I conceive ; ot ; FRI ATS i, 37d 

That is, whar neceſſity of impoſition of Hands? for if it doth confer Grace, an Apo- 
ſolike vertue being tyed to the Succeſſors of Biſhops, Prieſts, Deacons upon chat pro- 
miſe of Chriſt, z/hat ever Jebind on earth &c, or I Will be with you to the end of the world 
or.inclaſiyely from the effeR of impoſition, That they receive the holy Gholi; then it is 
of neceſſity;but if it be but declarative of the defignation of the perſon ro the office of 
the Miniſtery,then it is not of neceſſicy,unleſs ſpecially commanded,which wil alſo here 
ſhortly determine the buſineſs of Confimation of Infants,which may ſeem to have war- 
rant thus far in Chriltian Congregations, That'men and women baptized Infancs, and 
after they cqne to age,walking blamelefly,may and ought openly before the admiſtion 
ro the Ordinance of the Lords Supper,be examined by the Paſtor,the Congregation, of 


ſuch as will preſent, concerningthe hope of their ſalvation,'which allowedito pray for - 


the bleſſings of the Lord upon them, and to confirm and trengthen chem:ip chis fairh, 
I believe is, and will be acknowledged, and duly praftiſcd inconvenient:tme. 

And laſt, and inchief the Independent hold forth the particular Raghts of parti- 
cular Congregations ; that is, each Congregation is fubjx& tono other head bur Chrift 
in the things of Chriſt ; that is, to govern it 1elf according to the Scripture, without 
any ſuperincendencic.of one or more perſons, or Churches fo ralled, that is, Congres 
gations of Chriſtians. | a 0.7 | 
\ The Presbyterian differs-upon this, as holding forthino order, but introduftive'of an 


abſolute confuſion : Now the reaſon of this high judgement, is indeed upon very .bigh - 


conſequences, which rather the praQtiſesthen the principles of the independenes 'd&+ 


clare : for let the Presbyterian ſpeak-out, and he faith, the Independent razes the foun- 


dation of Church Government ſeveral ways z and to profeſs the triith, their Tenents 
tend to thus much and no more, nor otherwiſe deſtroying Government og order; 

That Rowe is Myſtical Babylonliterally; That all the Nations, Provinces and Kingdoms 
who partake of the fornication. of that ſpiritual Whoregthat is, walk #pon her ground- 
work, ſhall partake with ber in her plagues; that this Cup which4s inherhand, all Na- 
tions, at leaſt called Chriſtian, have drurik deep of; That the fo called Mimiltry of Exy- 
{and,jholding no Call but'the outward, or that principally,and this derived from, or by 
the corrupted Whore of Rome,is no true Miniſtry,orat Jeaſtriot the crue Miniſtry; Tha 
neither are theſo called Lords Biſhops, nor the domineering Claflis of Elders, whether 
Parochial or provincial, the officers 'of the' Church, warranced in Scripture for the de- 
fignation of Paſtoral duty or ability, That refting in the whole Church, or community 
of believers gathered inco 'Congregations; That all of them being corrupted, nay, lalt 
both-in Do&rine and Diſcipline, areito be gathered anew ; all thac are 3n the Pariſhes, 
though holding forth the profefiion of Chriſt, yet walking clean contrary, are\not by 
the power of Baptiſm, or that Covenant (implicite, rhar is, being Bound not by their 
own words, but the confeſſion and ingagements of others) abſolucely the hurch, 
and ſo to have right to the Ordinances of the {aft Supper 3 butthac before they be :re- 
ceived they 'ought to give ſatisfaRion cro:the Church -((that is, that company of be- 
lievers to whichithey (hall joyn themſelves) of their faich, and the hope they bave of 
- their ſalyation, and walking accordingly ;und:thefe archence {(jufdly) catted choſe of 
+ the Congregational way, commonly called Independents. ew 4% 

Indeed the Presbyterian holds the fame with the Biſhop in-every point, onely Abe 
I 


perſon , 
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perſon of the Biſhop, as: the Head 'or''Angel of the Charch; is he in whom, faith the 
Biſhop, the; power of the Church ſpecially reſts, and the great truſts of Ordination, 
and Confirmation, and fo Excommunication. L : 

The Presbyrterians ſay in the Elderſhip. . 

The Independent in the whole'Congregation. 7 | 

Iris truth; theſe things were'and are otherwiſe receivedby the vulgar and multitude : 
The Independerit ſo called, being burthened, both by Biſhop and -Presbyterian with'all 
calumniesz asthe Presbyterian being envied much by the Biſhop, being-as his Oppo- 
nent, at by all their followers ; and thar juſt as the papiſts had in the fiſt Reforma- 
tion hurch ſo called of £ng/and,governed by Biſhops, 'but denying the 
Supremacy- of the Pope, 'and therefore curſed by them' as Hereticks,/ Schiſmaricks, 
Adulterers, yea Heathens; for by their rule we had no Miniſtry, no Sacraments, and ſo 
conſequently no Church, becauſe not holding of their head the Pope. - - 

And in the word of a Chriſtian, fo doth the conſequence of the Epiſcopal and Preſ- 
byterian DoRrine! brand the Congregational way ; for they ſay, no Miniſtry? but ſo 
derivedas by Sycceſsion from the Apoſtles; and that admitted, theymuſt hold none 
have power to adminiſterthe - Sacraments; They all difter alſo about Goverment in 
the Church ; the Biſhop and Presbyterian much what alike, both indeed-making the 
officers of the Church the Church, as Rowe doth 3 fo as the Chutch taking the Govern- 
ment ſolely into themſelves, count all other Chriſtians as Lay-men ; they had as good 
fay Heathensff throughly ſcanned, and they onely the Clergy, the Prieſts of the livin 
God,& ſo indeed claim a magiſterial power by-the ſame Rules, Order, ulation, 
DiſtinRions and Differences.,as Roye doth,yea, over the Supream Magiſtrate, making 
him their rod of iron to threſh the Nations, that is, all oppoſers of their Claſsical 

Edids : Theſe men gave the Magiſtrate no more power then the Pope ; for as he, ſo 
' they were the Church, the holy ones, the Saints, at leaſt repreſentative. * —_ 
.: Totheſe, menat firſt gave great regard ; 'but many wiſe Heathen Lay-men feared 
theſe mens unskilful lording it over the Lords Inheritatice;; for they preſumed theſe 
raſh Novices incivil Diſcipline - would drive higher then che Biſhops, who had gone 
before them ; Surely,if the Biſhops,men trained up at the-Courts of Princes, after they 
came out of the Halls of Lords (for the Chaplains of great men came generally ro 
Epiſcopat Thrones or Chairs) and ſo had till had a refleQion vpon the order of civil 
Government, and had updoubtedly improved their natural, as well'as ſo called 
ſpiritual Talent, if they had loſt themſelves, and ruined G overnment, through 
- error in Judgement, &c.. or dependance : what would theſe who came but from the 
Pedantical Tyranny of the Univerſities, and fooliſh idiotiſmsof prer-pates? I intend 
this to meer Scholars, and give them bur their own language, which 1 preſume they 
cannot but apprehend. 7 5 2 2oexps | | 

Theſe conſiderations made the Parliament at Feſtminſfter, while yet unſhattered 
otherwiſe then by defeRion (baſe unworthy defeRion ! they ſhould as-men have had 
reſolutions worthy their truſts ; but their cauſe, it ſeems, gave nocourage at firſt) to 
declare againſt theſe powers of Pariſhional Presbyrerics to this cffeR, -that; they did 
not intendto raiſe nine thouſand odd hundred Seats of Judgement, or' Judicatories ; 
that is, ſo many as there were Pariſhes of £»g/axd; the lealt of which ſhopld have more 
power then the Parliament of E»gland. Zong 2 34 FY 0 

And Ithink few men knowing but will agree, that the name onely of Biſhop 
(hould have been ſaſpended or extinguiſhed, bur the ſame . power, yea, that ſo called 
by the Presbyter unjuſt, being exerciſed by the Biſhop, 'the preheminence being now 
in the Presbyrery,the ſame had been allowed ; and indeed it pleaſed God fo farto give 
way, that theſe men were chroughly tryed ; for the Parliament did (nor ſeeing all at 
once) conſtitute Elderſhips to be choſen, and impraved ſome men, whether intentio- 
- nally, as ſuppoſing that Diſcipline beſt,or ſo called, politickly to diſcover their temper, 
I determine not. . _.. & ; | 

But theſe men preſently fail hot. upon the work, and what had but juſt before ruined 
their predeceſſors the Biſhops, and been their ſtumbling Kone, namely -rhe -Non- 
Conformity of the now called Presbyter; becomes the Presbyters rock” of offence a- 
gainſt the ſo now. called Independents: And to afſure this, after the manner of the 
Apoſtate Church, they call for the ſecular power {or the power of the ſecilar Sword) 


i 


. andan At was fatd to be prepared, they talked much of it, 


a 


| Thar 


AA AN © 


v5 VS Rr - ww ' foo bj. Guin on hide 


_—_—R*ONAU WF _ (£0079 wo ama wW WW 


Lo in; ho, HO 8  -4 | a——_—_— 8 


wayes well cleared what is to follow; 


A Survey of the Houſhold of God on Farth. 


| That no Non-Conformiſts ſhould have a. liberty to bear office, either, in Church. 0; 
Commenwealth ;. Ic is truth, the rigidity of. ſome its probable, ſeeking nor onely the 
Supremacy of power, but an.addition of wealth, for by them alſo were.ſought outward 
honor, riches,Lay-power ſo called, and what elſe was of the old Babels traſh to adorn 
the Church, and by .rhem called the Churches Rights, bounding it to the ſo called 
Prieſthood, was by theſe as much eyed as by the yericſt Bab/oniax in the world, and 
the Commonwealth of England ſtill made the Stalking-horſe to their lucre ; and the 
baſe men of a rout of people, ſo called alſo Clers or Clergy men, in whom, if 
St. Pax left the Qualifications right ſer down, were rather the Prieſts of Bacchanels if 
not of, Bacchw,then Paſtors of rightly copſtituted Congregations;and theſe altogether 
rake advantage of an Ordinance made for. Tythes to give the denied treble damages ; 
they alſo upon the ſame grounds, ger Ats, Orders or Ordinances for uniting Pariſhes, 
and could inform untruths for-advantage, which appearing,the union js for malice, not 
conſcience of the complainer diſſolved ; for could the perſecutor have had his 
Tythes but for half value, all had been whiſt, but the Prieſt ſaw not where ſuch agree» 
ment would reſt ; he might undo the Church, that is, his Succeſſor by that means. 
Wills Probation fixed as they were under an incertain irregular way and illegal, till 
eſtabliſhed; they continued the Marriage of perſons (as a Sacrament) to be the Proper 


-wotk of the Prieſts; Baptizing Infants the eighth day, held, if not by the wiſeſt, yer by 


the moſt, of neceſſity to ſalvation. ; 443 * rs ERS | 
Yea; ſome held, Thatthe Sacrament of the Lords Supper was a converting Ordinance, 
and fo.to be adminiſired to all ro whom the Goſpel was to be preached, namely the 
moſt prophane of any. . . | Y 
This ro many ſeemed rather an allowance Policick, then Religious, to gain a party 
then to give forth. a principle, untill ſome leaders were found publickly to avow the 
Tenent ; but this licentionſneſs Joſt them.the beſt and moſt conſiderable party. I ſhall 
not further wade in theſe Controverſies, nor had I gone thus Gejconld I have other- 


Namely, that the Magiſtrate eyed theſe Tenets,as ſorting with or againſt his intereſt, 
and accordingly ſeemed to allow or difallow ; The Presbyter ſtruck ſo high at the 
root of Magiſtracy, making them their meer Executioners, and bringing by Text of 
old Law what was given to the Prieſts more imperiouſly into the Cer ; and on the 0- 
ther ſide, the ſo called Eraſtiav, giving all to the Magiſtrate, not as of the Church, or 
in the Churchbur _ from the Civil Juriſdition.and rotall ſubjeQion af the whole 
courſe of ſo called Prieſts unto the meer will of the Magilſtrate,cither by doing or ſuf- 
"IN alfowing an equitable diſpute, as both were thought beſt co be ac preſent 
rejeRed. oN 

| Now the ſocalled Independent, or rather Congregational party, walking in the 

mean, what ever the vulgar cſteemed them, and how Idiot-like and ſimply they con- 
ceived of them , yer tlie moderate and inquiſitive found in their DoQrine, more of the 
purity and ſimplicicy of the DoEtrine of Chriſt, then either of the .other held forth ; 
namely, Biſhop or Presbyter : yea, no ſuctiinfallibility by chem pretended to, as both. 
the other were guilcy of, theſe holding that though there.was all the revealed Will of 
God manifeſted in the Scriptures, yer that all was not, diſcovered to the world, much | 
leſs received by it all at once ; but that the Wifdom of God unveiled himſelf, and 
gave aut to every. Age their portion. ; | 7 

The Examples they gave were clear as day,in the great manifeſtations God had given 
the world in theſe latter times from Z«ther to his followers, from them to Calvirx, 
fromhim to this preſent;and therefore they propounded, That the Rule of Gods Word 
held forth many.chings that to this Age ſeemed clear, yer a future might deſery doubts. 
in,& therefore they adviſed moderation to be uſed rowards men ot all opinions concer= 
ning matters of Religion of all ſorts,and ſo held forth the propoſition of liberty of con- 
ſcience, bur not as agreeing that each man might do what him luſt,or live at.hisqwn law. 

-  Bue char as no man knew the Father, bur he co whom the Son revealed him, nor the 
Son but by the . Father, that is, the communication of the work of grace was ſolely 
from the immediate hand of the Almighty ; That man not diſobeying the Law Civil, 


. 


that is, the proper Law of the Magiſtrate, as man, That the Civil- Sword or Sword of 
Civil Juſtice reached not the life of any man, no not kis eſtate,that is, had no juſt pow- 


That 


= 


er over a'man'for what was only meer matter of religion, that is of-pure conſcience ;. 
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That is, to ſpeak ro the moſt mens underſtanding, that the Magiſtrate was not (at 
leaſt o the Keeperof both Tables, as) to enforce an outward obedience to- the reli- 
gioake held forth; 'the prefident of error manifeſt was in the divers ſounds of the 
Trumpers of Hen;the 8. Edward the 6. QueehIWMary, Queen Elizabeth, James and 
Chris, all various, fome contrary; this ſommed up drew from contrary affected ones, 
whether from mrereſt, evilaffeRion, or ignorance, two charges. 

- One of confufion' ſo called; by affeQing tokeration for all opinions, yea even to 
commuanity of wives and eſtates, afterwards called Levelling. 

' The other ofnewLighrs;as ifthey had been meerly ſceprical,that is,ready every hour, 
at every change of intereſt ,or whimfey of the crown, by a propherick phantaſy co ad- 
-mit a change of atleult refigious principles. JI 

I have been in company with them, who after bitter inveRives againſt Indepen- 
.dents/(yea I'may-atteſt ſome of the black cloath ) have upon the opening of the Te- 
nents, approved heir enemies, and diſallowed their own parties, profeſſing to have 
taken op the controverſie but on traſt ; however the opinion of the ſo called Inde- 

endent agreed with the temper of the civil Magiſtrate, as by him thought moſt ſura- 
ble z yet not of neceſſity to the power by them intended, which was regulated De- 
mocracie, asthe King held Epifcopacy beſt, as moſt ſutable ro Monarchy ;. and the 
Presbyterian affeQed the (Lords) (however degenerated)as ſorting beſt with Ariſto- 
cracie now corrupted : Now theſe parties, though they held forth principles diverſe, 
yea ſome ſeemingly contraty, While the power of the King was on foot, yet they fell 
not right out ; many Independents looking at the outward letter of the Covenant 
took it; ſome fearing, denyed it ; but this bred hot diſputes, and: though it were in- 
tended ns aforeſaid; as a meer civil touchſtone for the Commonwealths ſettlement, 
yer from the different Intereſt-of parties it was diſobliged ; bur-eſpecially after che 
heave was explained z and char Tofar from-'the pure natural acception of the letter, 
For'inſtance, thar-clauſe to labour uniformity;&c, according to:che Word of God, and 
the example of the beſt Reformed Churches, which was interpreted of Scotland ge- 

This being on'foot, andthe Parliaments party brought low under the Earl of Eſſex, 
the Defenſive General ; The Parliament had now found out a' man, I may ſay God 

ſent.them one, though of Noble extraftion inthe worlds phraſe, that is, born of rich 
parents, yea anciently rich, who would cake att Offenſive: Commiſsion; for it is faid 
Eſſex would not ; the Commons were eager, but the Lords oppoſed this, by this time 
refenting, their Intereſt alſo hung upon the ſame chain with che Kings ; but the un- 
dertaking was proceeded imtoofar to be topped, ſo that pn they go, and now in a 
miſerable low condition, they reſolve to new mould the Army, a work ſo improper 
and impertinent; both in regard of diftaſting o1d Commanders, and getting new 
-mutinies of old Souldiers, not-witling to change a General:until-all ſcores be cleared, 
as 'wetlus gecting new, when on the loſing; nap loft fide; 'and that obſtrufted with 
NainofRebellion. ---- - 3: - OA IU 2 X | 

. But all theſe bugs paſt afide, it is ordered, and accordingly done; but there is a rub 
caſt in the way bythe brethren of Scot lands friends; for it is ordered none to bear 
office in the Army that ſhould not take the Covenant; yer this all this while held 
forth as 4 religious Oath, a Covenant to God, and from thence urged to- the end of 
civil ſettlement ; and art laſt it went ſo high, thatno one ſhould bear Office Eccleſi- 
aſtickiſoratied, Civil, or Military,that wouldmor ſubje his conſcience to this Cove- 
nant, which as-I have ſaid few men literally-oppoſed, but” obſtructed with the: late 
Soottifh milt of interpretation or-explanarion but as occaſion offered; this alſo was 
norſo prefſed.as to retard the work which now prefled/hard upon them; {0 chat ir 
-was reponed divers of the 'Members thought the Sears at-wWeſtmmſter too hot ; for 
Leiceſter taken, and the King with his Army coming on full: 'nd ſtrong, the Parlia- 
men's weak and'thin.all wascounted loſt : my ſelf the day the field of Vſe#y was 
Fought, dincd avith four of the Honors ſo-called, of Knight-Baronets, and two-Colo- 
nels under the Earl of Iauncheſter, who avowed there were but:two Souldiersin the 
Freld,the General,and Major'General ; Creme! was known abſent, andthe outlan- 
diſh'Gameſter:/ermulen'gone;when tide turned, he had lately laid downzwhich made 
them ſay, had chey-one thonfand pound, they would norbe in the Bartaile for nine 
undred, fo loſt was the'Cauſe given ; yet aNoble Knight, though highly-affeQed » 

ct; "i the 
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the Intereſt both of Eſſex andLAfaxcheſter reſolved, he had rather loſe his 1000.1. there. 
then have it, and life, and liberty taken away. | TEIN 4 
To this deſpicable Army in ſuch a ſeaſon and junAure of time, as there fever was 
the like for ſtrength of all ſorts on the other fide, (as in all Battails before) after a loſs 
of the-day in the wiſdom and power of mans ſtrength.) did the Lord give fuck 2 fignall 
Vicory, as being wiſely followed and improved, the Kings party were never able to 
make head again; but their ſeverall parties in the ſeverall Counties, were, partly by 
the Scor, keeping them on work by diverſions ;. The Eng/ifþ Generall, neither Winter 
nor Summer gave any ſtop, till Z-g/avd had but two Armies, the mexcinary ſo ealled 
of Scots, and the other of Exgli/h. OE.EA #72200 
And the King, Oxford now only left unto him, was enforced to try his then {aſt 
ſhift, namely to berake himſelf to the Scor, having a ſtrong Army before Newark , 
thereby to engage a quarrel, as is more then evident toll ; by whom he is preſent] 
upon the ſurrender of the place, carried back to N9w-(aſtle, and they wiſely — 


_ the difficulties attending them, in cafe they ſhould carry him- perſonally into Scor/and, 


upon a Treaty deliver him up to the Z»g/i/ſh, and what was altogether unexpeRed, 
return into their own Land, what engagements'to a return Iknow not : And now the 
Presbyterian party ſo called, fly high indeed, and urge execution to the higheſt of the 
ſettlement of their own Intereſt, 8 having no other publick enemy, bandy againſt rheix 
brethren in the Lords War; the generality of the Z»g/i/> was forthem; the fo called 
Independents, being eſteemed by the many, as the Chriſtians of old, aRors of all 
impurities, and their fry of Confederates the SeQaries, but as ſo:mfny legions of 
Divels, ſent into the world to give-aſtop to the ereRion of the glorious Kingdom: of 
the Lord Chriſt Jeſus ; and ſure ſome in their zeal would have thoughe they had done 
God good ſervice to have killedchem. OV EGO , ODOR 48 2h 7 
I can in my private thoughts compare their condition to none better, then that of 
the Iſraelites, when they had the Sea before them, and an Army behind them; and 
were in the wilderneſs ; I know the paſſion of many a ſoul, when after all rheir tra- 
yails for Liberty, from the yoak ſo.called of the Biſhops Tyranny, they found them< 
ſelves ground to powder under the Milſtone of the Presbyters Rigidity, and all this 
for conſcience ſake ; for the Presbyter began according to the old Rule with Church 
work, and that was and ever will be long work; eſpecially where men take it upon 
them without the Lord, the builder builds in vain. - - EEE oſ 
From this the Commonwealth beingſtilas over-burthened as before, the diſtaſtes 
were great againſt the preſent Governors ; {til} as before the galled back feeks eaſe, 
let the plaiſter, cover, or ſaddjc be not only pil ;bnt;gold;; - This opens a way ro the 
oppreſſed for the righteous and juſt ends of the undertaking of this war being held 
forth, that the ends of the Covenant, as looking at Gods glory, the peoples good, 
and the juſt Rights. of the King were not ever intended to«be denyed; - lr the 
retended ends, namely thereby to enſnare the conſciences of men by ſelf-ended'gloſ- 
es, or the baniſhing their perſons, and confiſcation of their goods, not for negleR 
of civil oþediepce; burnot confornijng to the opinion of others, when' as yet it was 
profeſſed, that grace was the free gift of God, that the rules of prudenee or-earnalt 
policy. had no ground.in. Gods'Word ; if prudence only-might rule, why notthe 
Popes and Biſhops as well as thei Presbyters? and: to- enforce: conſcience with the 
Sword-of the Spot: was as evitasthe Mace of aGerman, i VP ou 
Theſe and the like matters difperſed abroad, and-efpecially-in the;Army, fome Re- 
iments rOw2ze,/2nd hfad, and nocwithſtanding all poſiible endeavors of 'the *Parlia- 
ment both at Zonderand lin the Counties, the whole Army-is fixed, /and:both with life 
and Armes meet:atcþe Rendervourz, and engage to proſecute thejuſt ends of Liberty, 
or to obtainthe juſt Libetey:ofrhe people (and hereabout the name of Leveſfers tirſt 
aroſe}. part of the Army aftualfy feize the Kings perſon t ' Ho/wby,” and' now the 
aQive Grandees of the ruling party, ſo called Presbyterian, ate 'accufed? of 'high 
Trcaforfi- [5003 indo hf 3h ft MJ O01 716/08 BE GEE 
- The King 45-under thecuſtodyofthe Army, and all means endeavoured;/T deleeve, 
to make him inſtenmencall to the-ends propounded to thetnſefves'; how far their 
Treaty proccedad, :or what obligations were- 0n-either ſide; wereand are ts me pri- 
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reſpeAive or particular Intereſts; and no further carried on, bir that either party 
had their ſafeguard, their way and place of retreat. | EIN 
But to proceed, there was much ſpoken now of the Scots return, and many agita- 
tions, a great body was enforced to attend the King : And he of a politique head 
was much catching and drawing 3 and it is likely that his great knowledge, where 
he met with true conſcience, not <qually gifted, he muſt prevail ; for prevention of 
which and other eyils,he I beleeve by ſtraragem and over-reach,was brought to carry 
himſelf into the Iſle of z7izhr, where five hundred could do more then ten thouſand 
otherwhere ; but ſee; this brings greater perplexities; for many now wearied with 
war, and its effe&s of all ſorts, or ſo pretending, taking advantage of the Armies op. 
poſing of disbanding, cry out, there can be no peace while thereis an Army ; and 
chough it is truth they were not a meer mercinary Army, but raiſed by Parliament, 
under the notion of engagement , as free men, for their own juſt Rights ': 
Yet it was plain their Intereſt” was now grown wholly into the Army, and that 
experience ſhewed there could be no juſt ſettlement while che Sword was unſheathed, 
That they intended nothing but to take away property, and introduce confuſion, and 
were Levellers, haters of all Juſtice ; ſo that now the Souldier was enforced to ſtand 
upon his own guard ; London was oppolite, her Trade was decayed, her Aﬀeſsments 
 grcat, and all places filled with complaints ; The weaker party in Parliament being 
edulous and crying up the Common good, got not only many hearts, but had en- 
woven many ſtrong dependants into principal places of Truſt and Office, both at Sea 
and Land ; ſo*thar all that the mighty men could do, was only to plot, but they could 
not bring to effeRt : The Army was before much admired for complying with the 
King ; and who ſo high againſt them as the Presbyter? O they treated, indeed ir 
was the ſucceſs (however carried) they mmaligned ; ſure I am, they oppoſed nor 
the thing, for they ated higher init, then ever did the other ; bur to prepare for 
the work about the eleventh of 7#ye, 1647. Hers | 
The London Apprentices ſo called, made the fouleſt breach unto the Liberty of E»g- 
land that ever was, forcing away the Speaker, and all partaking with the Intereſt of 
the Army ; and the reſidue of the Members to teſtific their contrivance of the fad, 
chooſe a new Speaker ; and declare them at Findſor, the head-Quarters of the Army, 
whither the Speaker and divers Parliament men were fled, or retired, a meer unto 
(as the Parliament of Feſtminſter, and the Aſſembly at O-xfora had before mutually 
declared againſt eachother) Burt by the power of the Army they are re-inſtated a- 
gain at Weſtminſter , and declare Pelbams Parliament fo called, he being the new 
choſen Speaker, no Parliament ; but the lenizf of the prevailing part went no fur- 
ther then impriſonment of ſome heads, either not daring in ſuch a difficule ſeaſon, or 
prudently forbearing to exaſperate ; but this lenity ſhattered much their. work; for 
although-in the re-inſtating theſe:Members, the Army paſſing through the heart of 
London,(bewed themſelves brethren, not enemies; no force, nodiſdain appearing ; 
yet Loydos was full of hot humours ; and no ſooner was the body of the Army to 
that end policickly- diſperſed, by the Members kept:in, by every Voting, but they 
break forth anew, ; * - 1 ba Tt | | 
Yea, ſo was the plot laid, that each County in Ergl/and ſhould have their embroit- 
ments, and the Scot ſhould return to beat down the Levelling Army; and re-inthrone 
the Presbyter 3 but declaredto make way for a free:Freaty with the'King at the Ile 
of Fight; 2 ſure plot; for the Army every where diſtraRted, what conld: they do? Bur 
the plot-works,-letusiſee the event; Wales begins; the temote pare Welt ; thicher is 
Cromwel ſent; He gone, all on the ſudden the world is full, buchappily by degrees, 
not as intended, bur occalionally ; cach party of Rogues,who began the work, think- 
ing themſclyes able to-re-inſtate wing { harls ; the-ineat place Was Norwich,where 
the Lord ſhewed himſelf wonderfully, borh in the height of power, and depth of pro- 
vidence, of which only one word, 1 nh 2 5 
There was about two thouſand perſons in fix hours time gathered together, not in- 
tended antill 3ſap day, the choyce day of the Major-by promiſcuous popular Ele- 
ion (I need ſay no more to ſhew the eyil in caſe of a future ſettlement) 'but the Ma. 
Jor bei i ern ſent for by a Meſſenger of Parliament to kill the Meſſen- 
ger, ad the Major, this multitude prexended to.rife ; but up,;they broke open 
| one 
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one ofthe Sheriffs houſes, and riffed the ſame, and the Exciſe Office, and then ſeized | 
the Magazine of the County, in which was ninety eight barrels of powder; there were - 


inthe houſe,dwellers to the number of twenty and odd of men, worſen, and children; 
the houſe was large and ſtrong, yer they forced-it, open , there, being Arms alſo for 
'ewo thouſand perſons;; which found out, rhey preſently arm and charge; but the 
ſcowrers and worms being in, and. they in haſte, their Guns became uſeleſs againſt the 
Horſe; who came in.to the aſſiſtance of the Roundheads, as they were called, of whom 
it was reſolved, not one ſhould be left alive by.the next day after. And now both 
Presbyter and Independent being in'the ſame danger, they both met as friends, and 
accounted the ones ſafety. the others preſervation, ; and as God preſerved the Souldier 
without, ſo did-he alſo them! within the houſe ;. for the houſe being blown up, 45 is 
moſt likely by. wilfulneſs of ſome of. them (for it.was declared the day before; it 


would be blown up) and above one bundred of them found dead, not one of the. In- 


habitants were ſlain, though under the ſame ruings ; yea, a woman great with childe, 
formerly ſubje to wy; now near-her time, though lying long under a. great 
wall; was taken out ſafe, miſcarried not, but livech ſll.co praiſe the Lord, with thoſe 
her brethren and ſiſters, who ſaw themſelves in. the. grave , and. were yer raiſed ; 
and this was done , e-4pril the twenty fourth, One thouſand fix, hundred forty 
olght!=3- to, 5 hn abro DIE. wie 63 tin d —_ 
| Ftom hence were the Souldiers, while the City was yet ſcarce ſetled, called to. Zur 
in S»ffolk,, thence into Kent, thence'to.Colcheſter ;,a ſmall party brought, Hollangs 
and Buckingham s partakers to their ſhame z ' and the Scor,before not known whether 
- Royal or Presbyterial, being (with much ado ) diſowned by the Parliament;by reaſon, 
as was declared,of the inſufferable cruelfies and rapines by them, exerciſed upon wen 
Engliſh» ; but the viſible intereſt of them was wholly Royal, commixing Councels 
and Intereſt with the renegate Erg/:/s,ſo called ; and alchough all the breakings forth 
were meerly by the looſe multitude, and no appearance bur Ne the Royal party ; yer 
this hint-was taken, ſtrongly to urge acloſe with his Majeſty;and to make this the leſs 
doubtfull:, the Navy in great part revolt, and the irong ſupporters of the Presby- 
KEENE: 7 2 hoo 05 tr Eon, | 
.., Now whether the Independents were not true to the King in their Colloque, I 
here quzre not, nor can more. then before; This I-am ſure, they were true to 


_ *themſelves- | | 


But the Presbyterian party ſo called, were not true.to themſelves; for the King 
out-went them as far as the other did him; not that beleeve that they intended ir, 


but that their Leaders now ſeeing things at a dead lifr, reſolved to make the beſt bar- - 


=2in they could for thernſelves, not ſecking the Kings. Intereſt neither, bur asit ſtood 
- with their own ; therefore they reſolve to pleaſe the King in all ; and that the Treaty 
might be free,ſend him down new Suits &c.and free him from the cloſe impriſonment 
or reſtraint wherein he had ſuffered ; and this proceeded to a large Treaty, wherein 
- the King and. his Creatuxgs treated all matters as them liſted ; and that which was 
fever heard on in the world, a Prince alone to maintain Arguadenty both divine and 
civil againſt the urmoſt wits of Lawyers ahd Divines, and as they were printed, ſeemed 
. to furmount them ; yet to get himſelf into the Throne, and make his enemies bowe, 
\ he parted with what he had argaed himſelf into ; ſo they had what they had, not of 
right, bur grant till ; and all chis done with fach ſobriecy, ſuch oppoſition, grantin 
now alittle, then a little, that a meer honelt eye-witneſs would have been deceiycd, 
notwithſtanding he knew his Majeſty had declared himſelf a priſoner,not free,his Son 
the Prince now aQing by his eommand, avowing the Treaty forced, and the Armies 
of the Scots and Engliſh engaged to break all ME ur a 5 
- Bur God, notwuhſtanding all this, that breaksall the bows that were ſtrained a- 
 g4inſt him, ſcatters-all cheſe clouds; only Co/chefter, the Scots Army, and the Fleet are 
- continuediſp exerciſe our patience; during the fiege of Colcheſter, it is wonderfull 
that the poor Souldier ſhould endure to fight the ſame men ſo many times, ſtill ſending 
them to London, whence they eſcaped, and yer he not execute chem, bur ſend them 
-again ; ſpthar Thave heard ſome were taken above ſeven times priſoners ; the Ele- 
. ments ſeemed to fight againlt chem, or bewaile the obdurateneſs, of ſome hearts, 
* by 3 continual rain during all that ſummer, eſpecially at that ſiege, which though long, 
yet at laſt was effeRed ; And God f0 bleiſed the Lieut, General in the "oy oy 
|  thditth 
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ye three to one, and di ſpured man- 
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thit lofe they *What they could 
they xEinic the General, oy 


er generaſh 
la 


.the honour of M 

Now O all yon Magiſtrates, fee, God hath plu im out, who was prayed for as 
he lipht of your life, and the breath of your nofthriks, the Fountain of your fo called 
Honors, yotir Idolt; and hath broken off, nor only the palms -of his hands andhis 
feet, but by the Sword of the Lord hath cur off his head, asan offender againſt the 
Laws, which he was entrofted to be the chicf Keeper of. I write it , when I Rill fee 
with pricf, men great in riches, able in parts, think ſcorn to'be left out of Offices'and 


 Plae5 of truſt, zs negleRed; but put chem in, and if they have nothing elfe to do,they 


think that a work below then - "I avow it juſt, if God ſhonld turn them out of all, 
-and ſet the Plotgh-man to be their Lord ; but Tfee yer no Juſtice for man to do it; 
yet thar they ſhould be puniſhed, is moſt juſt ; bur of this more ſeaſonably afterwards; 
men that will may ſee God in this, and aUmire. 

Tktiow many pions Chriſtizns, enemies to this AR, who'yet'adhered to the -Parlia- 
ment in all 'the Wars, and contributions therero, againft the King, 'yea' in the offen- 
five onie; but their ſtick is the*Covenant ; I wobld have ſach reſt cohrencWrheir own 
Innocency in the faQ'they might have oppoſed ; if then they reſiſted norz ler them - 
not beſfilent, ſeeing the Lord is high injudgement. _ og 

"Thar party-of Parliament who tranfaftedthe affairs of State, now ill keeping the 
name of the Parliament though a lted with,-or goarded by the Army) and in that 
favitgto ns our ne Rights and Libercies, - F equal Iaw and property, Afﬀcer this'fa- ' 
4all Sentence proceeds tothe Teritencingof others, both ofhigh and low eſtate, _ 

a enac 
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enaQ the alteration of the State of the Nation from a Monarchy,the Government being 
' grown wholly confuſed;the due regulation of the Prince,the priviledges of Parliamenr, 


and the liberty of the SubjeR, being rather not to be diſtinguiſhed then deſtinguiſh, 
ed; rather treated on in the Schools then by themſelves;and our, Laws(though the igno. 
rance of them excuſed no man) by the Judges or Senate,then by the many concerned, 
whether Executioners as Juſtices of the Peace, inferior Judges, Conſtables, cc. or the 
poor mulcitude ; yea, all our Cities and Boroughs loſt in their Franchiſes, and Towns 
lawleſs in all kinds, ſo that there was a kinde of legall levelling or theevery grown 
common : Was it not high time for the Parliament of England to ſtep-up? God 
raiſed up ſome ſpirits, and but a few, they attempted high matters, feared nor the 
frown of a King, nor the combinations of all neighbour Princes, which was threatned, 
but reſolyed toeſtabſiſh the work God ſet them about : And Ilet them to know God 


hath plained the way unto them, there is no oppoſition but Self; they have been Gods 


inſtruments for great works, and mult be yet for greater ; ſucceſs doth not always de- 
monſtrate the truth, God may ſuffer them in many errors for one good fake; What 
he intends I determine not, but may conjeQure, that themſelves ſaw God Almighty 
intended an alteration of that frame of Government which was in this Nation, What 


to ſettle is their work, and how ; to oppoſe this ſettlement was now the endeayour ; 


ſome things I fear in the many Counterbuffs which God had given, were taken co op- 
ſe, which were never ſo intended, though they might be tendered inopportunely, 
and under the time of the grand deſign of Petitioning: Re 
As namely ſome Petitions, which though not burned by the hands of the 


Hangman, as that was prefented to the ungarbled Houſe, yet it was for ſome 


things, (it may be juſtly diſtaſted) in the whole diſowned, and called, or ra» 
ther miſcalled as ſeditious by ſome — to render the whole odious. 
Rainsboroughis ſlain, and no due enquiry into his death, or'Sir H. Cholwsleys ſuppoſed 


compliance with the Pomfreteers : Thisjin an nnſctled State (where though faith was 
highly known and pretended to on both ſides, little was ated by the parties concro- 


verting,bur as men) adopted enemies to new attempts, and that from. grounds given 
forth plauſible enough; for the Engagements at New- Market, and Triploe-Heath,ec. 


were made the outſide of the deſign : The matter propoſed might be juſt, but the way 


of undertaking diſowned, and they ſoon quelled by the valour and policy of the Licur. 
General, who had alſo with as much confidence, as cunning, ſtrangled it formerly 
at Ware. NY I 

How warrantable all proceedings were, I cannot at large here diſcuſs ; but this is 
evident,as ſouldiers they could not ſo diſpute the matter,bur their way was unjuſt; what 
ever their cauſe was as Subjects, they could bur Petition, untill a lawful power or juſt 
neceffity headed them:This awhile obſtructed the relief of /re/and,rogether with ſome 
ſcattered ſcrupling objeRions ; as that the Land was theirs Originally, ours by Con- 
queſt onely, &c. Which Arguments admitted, would reduce us all to the mountain of 
Arrarat, and make all Nations fight there (if they could firide them) till they had the 
poſſeſlion which onely they could prove was the firſt indubitable rightſul poſſeſſion 
of their firſt Anceſtor after the flood ; not thar I think it lawful for one Nation to 


| diſpoſſeſs another ar luſt; but poſſeſſion anciently acquired is juſt, till lawfully evicted; 
and if ghe conteſt be drawn to the Swords deciſion, it is at leaſt lawful 0n the Con- 


querors part.” , THOOEITg » CE 
But really what ever appeared in it, all theſe were but the ſtratagems of the defeat- 


ed party, of the King, to foment if poſsible new quarrels among the Parliament par- 


ty, to give ſome new hopes to their dying, yea, dead-hearted cauſe, who meeting with 


diſcontented, hor, and eager ſpirits, were calily ſeduced ; yea, ſo as to declarefor the 
necefsity of introducing the Son, when themſelves agreed co dethrone,nay,exccure the 


'Father; and ſo far may men be ſeduced by falſe intereſts: bur ſome did highlier engage, 


claring the Parliament no Parliament ; andcharging of ſome men eminently in- 


£ = »s. ne = 
| an (to their own deſign) as abſolute Trayrors ; yea, higher then the King de- 


ceaſed. How things came to this height, .is not worthy. the controverting here ; but 
this I muſt ay, the Author was a man of a high ſpirit, and good nacural parts, a great 


ſufferer for the common Cauſe, and promoter of it; but inſtead of reward expected, 


fleighted in what was acknowledged to him as duly merited ; and upon miſtakes, as he 


avowed, impriſoned by his own party ; thus highly exaſperated, be engages 3 heya f 
X | | K W” ' party 
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| party. with him, whourging highly the failings of others, by opening errors, lay the 
Feds of riew diviſions, ws - objetied againſt them ; and he is od this miſcalled, 'or 
_ calledthe Prince or Rinp-leader of the fo called Levellers, wherein I ſhall to clear all 
intereſts on foote, ſpeak a few words concerning Levelling ; and that both properly 
and improperly, that is, both as it holds forth a juſt Rule, and is ſcandalized, and an 
unjuſt end, and therefore to be rexeted ; and the conteſt is but the fame of Satans old 
way of malignity. | | | 
There are juſt things held ont under-the name of Levelling, which he 'would hide, 
and hisinſtuments;therefore I befeech all holding forth a profeſsion of Chriſtianity, to 
walk worthy of their high Calling to which they are called in the Lord Jeſus ; not to 
expound, take, or receive things, matters or perfons into obloquie or honor tor mens 
fake,or becaofe of Intereſt ſake, but according to the rule of ourholy profeſsion. 
| Levelling then may be conſidered , firſt, improperly, and fo injuſtly, rhat is, for a 
forcible taking away the property of rich men, or men that have any property be ir 
more or leſs : Now this is divers, as firſt, under colour of a Title, I rake away the 
eſtate, whether realf or perſonal, of my neighbour, and will by no means come to, ei. 
ther reſtore, or arbitrate the bufinefs ; but knowing the Law (as now nfed) will afford 
a debate laſting, and a trick may overthrow (as aforeſaid) my neighbours juſt righe ; 
andif he be but poor or patient, he will be quickly diſheartened, and I ſhall gain my 
end, and injoy as juſtly, even by colour of Law, what was with deteſtable injury forced 
from another (this was the great beam in ſome mens eyes) and called legal Levelling, 
the moſt unjaſt of all, if truth it be ſo, which is Much feared, being in all mens 
mouthes. | ; 
The next unjuſt Levelling was a Tenet, that the poor had an intereſt in the Com- - 
monwealth as well as the rich ; and that every man ought co have his portion ; 'and 
that the great rich men having boarded up the Treaſure, and joyning houſe co houſe, 
and field ro field,they had ſo mych care for the privare, that the publike was negle&ed; 
yea, that the immoderate heaping of eſtate was unlawful, and that there oughr ro be 
a proportion aboye which no man might riſe ; and to remedy theſe evils, they would 
have all eſtates caſt into a common ſtock, and the land (at leaſt) divided equally ; and 
furely they had a wm preſident in a famous Commonwealth, which twice-(iri a ſhorr 
ſpace for Tuch a Revolation) or I am deceived, did ſach an AR ; but the Common- 
wealth was Heathen, and Iknow no Rule for us to walk by their example, nnleſs the 
Word of God allow it. . | f | | 
The next unjuſt Levelling, is, by forcing not an equality of diviſion, but a perpetual 
community, as ſuppoſing all evils to grow principally from the inſatiable thirſt afcer 
riches;therefore theſe propound,Not now to apportion eſtares,and after to ſettle pro. 
priety,and admit buying &ſelling,and tranſmntations of poſſeſſion,and fo an alteration 
of the firſt ſettlement by degrees; bur to veſt the whole intereſt in the body of the peo. 
ple, and to ſettle allowances ; firſt, for exceeding vertue, as Magiſtrates, and all for 
eminent excelleneles imployed in publike truſt, according to their ſet and unalterably 
appointed degrees ; and next for the multitude, according to a like ſer and unaltera- 
bl proportion, except by the publike Magiſtrate Rey, reſpeR being duly had 
unto the number, and condition, of Age or Youth, and other qualifications, according - 
to the plot laid down in that exquiſite piece of Sir Tho. Moore, intending, as I con- 
ceive the perfeR 1dea of a Commonwealth, according to the rule of Nature, perfe&ted 
by Evangelical Dotine ; and ſare i t is, were ſuch a- State from a voluntary and un- 
feigned Iefice of well and righreovs living, voluntarily eſtabliſhed, it were an earth- 


ly Paradiſe; and that it is not impoſſible, the pattern of the Lacedemonian State over- 
comming rhe moſt Uifficule parts of it, plainly declares ; Bur its thoopht fir, not the 
powers onely, but the body are to be convinced of ſuch things moderately and wiſely, 
fot by indifcreet 7 mer much leſs perrutbations of a State, they.are to be lefrro 


cheir jadgements, God will effeR affuredly ſuch chings as he hath determined in his 

appointed ſeaſon. Eg bs | 
Another Levelling here called unjuſt, that is, from error continued, or by force at- 
tempted, as was objeRed, (ſome ſo pretending, being inſtromental in renewing wats, 
and to cauſe out breakings) is ib them, who wete thought happily to ſettle or atcempe 
the ſettlement of their own private frame of Commonwealth, by ſach means ; but 
truly, though ſome affiſt, and ochers more wiſe declare themſelves not willing » 
| | oppoſe, 
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oppoſe, yet I hope, yea, and am verily perſwaded of ſome of them, they did both re. 
ſpeRively,'out of arenderneſs to men whom they, had known valiantly: co. Oppoſe 
the common pretended Enemy, out of conſcience of che intereſt they now ſeemingly 
oppoſed, or at leaſt cleaved not unto, though they. avowed they adhered to the in- 
tereſt always pretended, bur the men were changed, and aQed not as.they had declared. 
- Others were opinionated,that communitywas the Regiment of the Lord Jeſas; and 
that all Chriſtians ought co ſubmit to it;and they may fay true, but that time:may not be 
yet;and when it is,ſurely it will not be a confuſed community ; the communicy among 
-the Apoſtles(ſtretched-only to voluntary ſales,and thar )was, ſomewhat tor the preſent 
neceflity; but eſpecially and for ever to manifeſt they were all as one Family, under 
their Head the Lord Jeſus ; aud that no man called a Chriſtian,: could cal} ought his 
own, while his faithful brother ſtood in need, which was, though nor. inforced, ever 
held by all Chriſtians, how ever weakly praftiſed, and in the declining State of the 
Church, grew more obnoxious evident neglet. RE TN 
| Now ſuch a community, that the poor Chriſtian being laboriousif able to work) 
ſhould be relieved where his labour failed, or in what ir reached not unto (that ſo he 
might live comfortably, and rejoyce iri the Covenant of his God) affuredly ought, and 
Thope will be reduced to its original purity. ; | 
Now there was another unjuſt Levelling talked of; which was an nncegulated com- 
 munity,that is; the ſericng up the Law of Naturals without the Divine regulations; that 
js, to. live like beaſts, to kill and eat, to live each man to his luſts, and the ſtronger to 
overcome the weaker z which confuſion having uſhered in a neceſſity of regulation, 
then and thereby to lay the foundations from that neceſsity, of a holy or juſt Commu- 
nity among the people ; ſuppoſing men,while enjoying ought afſuredly, would not be 
drayyn to an unintereſted Politie, wherein, though the end be approved, yet no juſt 
man will allow the means, if he remember we muſt not do evil that good may come 
of it,no not in this junfure of time when the flood.gates of Liberty were broken up, 
though that ſome may think, to that end Providence ſo ordered the matter; and to 
men ſo ſettled, there is-no chain ſtrong enough. | : 
O Lord, I pray thee open ſuch eyes, eſpecially of thoſe that from a ſincere heart de- 
fire thy glory, leaſt their zeal, not according to knowledge, make thy truth and zeal 
for thee evil ſpoken of ; and moſt like it is, of ſuch ſpirits were they, who were 
ſeduced; if ſeduced, or that they drew away themſelves and others with 
chem. | Es p Og 
Bat let them know, that in ſuch unruly. breakings out of parties into contentions of 
divided intereſts, it is more lawful for their oppoſites, being in preſent power, to ſub- 
due and puniſh them; then for them to labonr and indeavour by force or diſobedicnce 
to ſubdue or caſhiere their oppoſites : And now I am come to the more particular 
diſcuſſion of juſt Levelling (or juſt things held out by men, no way aiming at any by,or 
corrupt end, or intereſt whatever. ) þ | 
| Juſt Levelling then ſo called is an impropriety ih regard. of the acceptance of the 
word, a propriety in regard of the end ; fopir looks at juſt things juſtly, however ic 
is ſcandalized; and is ina word, but the xule of proportionate Juſtice : I ſay, not 
onely Juſtice, but proportionate, that is, that there be not onely one Law, hut chat 
Eaw held forth with due reſpeRs of equity and righteouſneſs; as for-example, To 
charge a Gentleman that hath three hundred pound a year, a horſe for Service, and to 
charge him for 300. /3. a year, to a Rate is juſt, for ſuch an-eſtate thereis; and to 
charge a Gentleman of rhree thouſand pound a year, a horſe alſo,is juſt ; and to charge 
himfor three thouſand pound per an#7 is jult ; but this is not levelled,that is,brought 
ro the proportion of equal diſtributive Juſtice; for if you will do ſo, then the propor- 
tion muſt, and ought to be chus fixed; (firſt, admitting that qualifications of the mind, 
though honored, be not charged ; for that of the Poll-money was inthat exceedingly 
unjuſt ;\divers Knights, Eſquires, DoRtors, Attornyes, &c, not being worth the mo+ 
ney they were afſeſſed at by the Poll ) buc I fay that excepted, they mult fix a Rule for 
the value of a Gentleman, Eſquire, Knight, &c{-., 1 , < #7 
To which cnd, Suppoſe the eſtare of a Gentleman be 300.4. per annam, as before, 
and that this ſhal be charged one horſe: then x'Gentleman of 600. /.muſt be chreezfor tf 


that three. hahdred maintain a Gentleman and one horſe, ſix hundred may maintais 


two horſes more; and ſo in proportion in all harges,ong duties in the ————_ 
- : 
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| Theſe Levellers prefer the integrity of a Religious converſation in all things anſwer- 
able to the ſtritneſs of their holy profeſſion, above all policy and carnal intereſts; 
therefore they honour rich men, but they eſpecially efteem and truſt yertuous men ; 
and therefore defire, that in publike Adminiſtrations the baſis and ſettlement of the 


Commonwealth may be ſo tempered, that the vertuous, and experiencedgudicious 


man may not be caſhiered a fir Regiment for want of Riches, being well knowing 
that the purity and corruption'of intereſt are the props and decayes of'a Common- 
wealth reſpeively as they are admitted, ES) orarfehs 1, | 

They deny not''that the foundations of Z»glards ſettlement were juſt, nor that 
there was alwayes a politick ſettlement held forth ; but they ſay ic was never praRi- 


zed as held forth, and yer held forth far ſhort of what the perfeion of our proteſſion 


enlightens unto ; whereupon they urge, that che whole frame of our Government , 


Civil as well as Eccleſiaſtick, ought to be brought to the Standard of Juſtice, at 
leaſt to that the Declarations of Parliament ſeem to@vid forth, which own as much 


' in Generals, asthey defire in particulars; wherefore they ſay, that they are confident 


it can now be nothing but corrupt and partial Intereſts that can divide ; and there- 
fore they deſired, that the foundations being aſſured, the ſuperſtruQure might be an- 
ſwerable ; and that in not only the clearing of the Rights of the ſupreme Magiſtrate, 
but of the Subjets in all Offices, Truſts, and Degrees, in ſuch a plain,evident Chriſtian 
manner, that no man might complain juſtly, either that through ignorance he knew . 
not the Law, or difficulty that he could nor performir, or delayes that he were op- 
prefſed inſtead of relieved by it; and to that end deſired the Laws in Eng, all 
fained aRions and intricacy of pleadings to be annulled, Courts of Law and equity 
with all other legall proceedings tobe in the reſpeRive Counties; Bargains and 
Sales,and all conveyances to be enrolled, all Lands to pay debts, Creditors to be paid 
equally out of the whole eſtate of the Debtor, not preferring fraudulent Judgements 
before honeſt Bills 3: all ations under ſuch a value to be-determined by any two Ju- 
ſices of the Limit by their Warrants without Writ, eſpecially-at monthly meetings, but 
more eſpecially if they were both poor, that is,not worth one hundred pound clear,or 
if but one of them, the poor being grown lately as well enemies and deyourers of one 
another as the rich. 

That there might be but one waight, whether 770 or eAver- du-poiz, in the Na» 
tion, and ſo one meaſurez and one tenure,that is Freehold of the State, not grantable 
to any perſon or perſons, ſo called mean Lords, as tending to the high. advancing 
of particular intereſts, much moreſubjeR to deſtroy then ſupport the Commonwealth; 
eſpecially that baſeſt badge of ſlavery, and che moſt prejudicial to the intereſt of a 


- free Commonwealth, the ſo called Yi/exi or bond ſervice, urging that the-Rule of 


Littleton, That Land being the leſs worthy cannot'engage the perſon of a free man 
which is more worthy, and fo that Villenage, or now ſo called Copy-hold, is incom- 
patible with freedome ; and the evil effet of this have appeared in choyce of Repre- 
ſentatives, as dangerous as ever did any Feife ſervice of the Barons to their Soveraigns 
the Kings; and they fay it is juſt the Comminalty ſhould have right done againſt infe- 
riour Lords, now the Lords have right againſt the King or State, that ſo while we be 
freed from the Tyranny of a Prince, we'may not be worſe ſlayes each to other ; for 
they, can \inſtance more wicked, unchriſtian, mercileſs, and crael as in Copyhold 
Lords, then in all the Princes in the world, | 
' They alſo defired, if the State rogk Tonnage, and Poundage, Cuſtomes, &c. that 
the Seas might be guarded (and ſome faid, if they -did nor, it was lawful to ſteal 
Cnſtome;, bur I put that opinion ina Parentheſis)) they deſired that no perſon or con- 
dition of men/might be ſecured from Lay ; that all evils as appearing, might be at ap- 
earing, reQified ; and to that end, that an eaſie addreſs mjght be co- Courts of Jus» 
ice;ſerled in power in the reſpeRive bounds, both for ending and determining ac. 
cording to Law fetled, and preparing for remedy to emergent evils by certificate of. - 
the macter. | oe. | Lure 
They faid they valued their priviledges as high as any, but they would part with 


their priviledgesof men, to croy the priviledge of juſt and wiſe men z they cherefore 


would deny themſelves things lawful,if found inconvenient; thus did. they fubmir to. 
the Magiſtrate, and thought not themſelves wiſer then'them whom God ſet over 
them 5/ bug this alſo admitted,” that Magiſtrates were. men and-might err'; thar the 
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- that Law was given inthem, and living according co chatLaw, ſhould thereby x” 
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rule of their Government being bur perfeR reaſon, (ſuppoſed that infallibiliry was 


not tyed to the Seat of Juſtice, ifnot to the Throne of the Prince, and Chair of the: 


Biſhop) that it was the duty of the SubjeR, with fear and humility to adviſe of the 


Law; and that no man might oppoſe the Law but lawfully; not to be the Authors of 


diſturbance to the State, lelt each man might contend for his own opinion, until there 


were as many Laws as men : They faid that the poor were a parcel of the body poli. 


tick, which ought to be provided for ſetledly and ſufficiently (ſome propounded Com- 
mons, ſome concealed Lands, ſome one thing, ſome another ; but theſe were miſtaken 
parties, generally, though well affeed they might be ; for Commons were the Te- 
nants Rights originally, not the poors ; and concealed Lands might now have proved 
as fatall a Hawk to the State to whom they now belong, as Forreſt Lands did 
before to the King ; for, asT have ſaid before, all Tenures, Titles, &c. being grown 
ſo difficule, what might not have been adjadged now concealed, as then was 
Foreſt? ) ON | OS) | 

Theſe men further allowed and defired, that perſons ſhould be brought into due 


degrees, the due power of all perſons reſpeRively ſerled, the primitive order for fe- 


curity of the Nation by the enforcing the Laws of Tythings for idle vagrane perſons, 
Hues and Cryes for Thefts, Robberies, and ſuch Jike, that due orders of Cities, and 
Walled Towns, Bridges,and great Roads for Watches, &c. | 

Regulations of all Trades by certain and juſt Laws might be renewed, Priſons not 
made the Schools of all Villany, but places of due laborious reſtraint and ſafe keep- 
ing, = that ſpecially firſt for perſons criminous, next dangerous, luſty, riorous, lazy, 
and idle. | 


' Publike Offices to be born at the publike charge, and no juſt Office to be the bur- 


then or ruine of a man, ſuch as to be a Reader of Inns of Court, High-Sheriff, Con- 
ſtable, Major, Sheriff, &c. of Counties and Cities. | | 

That all Cuſtomes be certain, all Fees of Officers, with a thouſand things more 
which a ERreD had rendred manifeſtly holding forth Juſtice, or the foundations 
thereof, | 

Now theſe juſt things being ſo diametrically oppoſite to the Intereſt of multitudes 
who had for their corrupt intereſt ſake, or to make a fortune in their own Idoliſh 
phraſe, joyned themſelves to the Parliament party, were heard, but negleed, then 
ſcandalized to commix Intereſts with the errors afore-fuppoſed in Levelling in the 
pu acceptation ; ſo that each rule almoſt of morall honeſty, was now miſcalled 

evelling. | 

The reaſon why I call theſe juſt things Levelling, is to unmask theſe Satans, and co 
manifeſt to atl men the ſtrange artifices uſed to obſtruR the truth, and take men off 
from the entertaning true apprehenfions of it, ſuggeſting to them theſe jealouſies-; 
chat though the Propoſitions held forth nothing but ſeemingly juſt, honeſt, and Chri-+ 


ſian, yet no doubt there was a Snake lay in the graſs, to eat in pieces the root of Go-- 


yernment, and debaſe the Supremacy of Magiſtracy, deſtroy order, annihilate pro- 
perty, and introduce the confuſion (which ſome, asI have ſaid, are ſaid to intend) and 
we may juſtly fear, if ſome timely and juſt order preventive be nor applyed,. will by 
theſe ſelf-ſeekers be aſſuredly perfeRed. 


But all theſe juſt Levellers had not the ſame foundation or principle for their des: 


figns; though know aſſuredly, all honeſt men reall and of publike ſpirits, Papiſt or 
Kings Proteſtant (that is, he that would walk no further in the way of Chriſt then the 
Laws of the Land tavight him ; that is, beleeving as was by Law eſtabliſhed, accor- 
ding to the Canon, &c. yet zealouſly making conſcience of being wiſer then his 
Teachers) Presbyter or Independent, or of any Set, Opinion, or Religion ſoever,. 
were nick-named Levellers\, by them that found it beſt fiſhing in troubled pud- 
led waters. | 4 Fi ; 

Bur as I ſay, they had ſeveral principles; The Presbyter founding his Levelling upon 
the Judicials of 2oſes, ſtuck to that Rule, that the Judicials were Gods own Law 


- given to his own people, with whom he had entered a. Covenant, not only upon. 


Mount $1ai, but in the loyns of Abrahams, father of the faithful, that ſo Abraham is 
our father, and we by faith his ſeed, and ſo bound. 8—|_. - © Bt 
Again, that the people choſen. of God, were Types of all Gods people, to whom 


—_—_—— . 
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feſt themſelves each to other to be the people of God, that Chriſt had not deſtroyed 
this Law, he came to fulfill it : And laſtly, they enforced this fromthe rule of reaſon; 
If man had no boundary to his Reaſon, no rule to make his Law by, teaſon would be 
infinite , which error had been the foundation of ſo many dreadful alterations as - 
States had ſuffered under, in ſuch clymaterick revolutions as now this Nation laboured 
- under ; and therefore they defired the drawing of Eng/e»ds Laws to their primitive 
rule, namely the Judicials. This was objeRed againſt by others, who yet deſired a 
rule of righteouſneſs, alledging; that if this were the Rule, then it muſt be all ſo, or 
but part; not.all, for the Ceremonial Law being the ſhadow, fled away at the coming 
of Chriſt in the body; and that the Church of Rowe had: done evil, yea,that it was the 
fotindation and root of their ſo dangerous Apoſtacy, to carry the ſhadow along with 
the body ; for, from thence had come their high power of the Pope, their ſacring of 
Churches, as well as perſons, their Altars, Trinckets, &c. their Jubiles, Pardons, 
Indulgences, &c. Canonical hours, holy Veſtments, and all the reſt of their traſh ; 
and that one admitted, all would follow ; and as the entertaining the amuſive or 
formal part of worſhip into religious ſervices, had under the ſupremacy of the Eccle- 
Gaſtick power defiled Church and Commonwealth, taking away all ſence of inward, 
ſerious, conſcionable, moral duty, as well as religious, and-reſting only in the. exte- 
rior form, either the pomp of the aRion, or the a&t it ſelf : So now, in the reforma- 
tion of the Eccleſiaſtick power, by the Magiſterial Civil power, the Commonwealch 
would at laſt lay the foundation of a new defilement to the Church ; and thar this ' 
might be,was too too evident by the precedent example: So that we (hould but change 
the Tables, and keep the falſe Dice ſtill, which would never better our game , and 
therefore they ſaid, that unleſs there could be ſhewed exaRtly which part of the Judi- 
cials, by an infallible word, and that as given by 24o/es, (that is, not as confirmed by 
Chriſt or his Apoſtles) was the rule of Chriſtian duty, they would take none at all 
{as ſo given) for if man were Judge of a part of that Law, how agreeable to the Na- 
tion, whereof he'or they were rulers, then of all ; and if fo, then as good take pure 
reaſon, not contrary.to the Law of Chriſt and his Apoſtles,. but founded rather upon 
his DoQrine ,in the general rule, though the particular application. might vary in re- 
ſpe& of circumſtances, ſo not rejeRting the judicials, but not taking them as obliga-' 
tory, as giyen to the Jew, the people of God, or typing out all Chriftian Nations, or 
an Enſign of the faith, but as a wiſe Law, yea the wiſeſt, as being the diRates of the - 
prime wiſdom, the ſame God that the Chriſtians worſhipped, they not only admit» 
ted, but deſired ſuch as were conſonant to Chriftian reafon to be eſtabliſhed a- 
moneglt us. | | | 
There were ſome particular contentions, as firſt for Tythes, ſecondly Appeals, next 
the Sabboth, then Theft not to be death, then Adultery and Blaſphemy to be death ; 
and theſe were things of principal Intereſt indeed : Bur the Intereſt (in parc, which- 
diſcredited the -whole)) was fo viſible, as I cannot allow it, though I may them who 
ſought the thing as aflited in ſpirit,ſeeing the want of conſcience in multitudes, think-- 
ing ill ofall called Miniſters, for ſome evil mens ſakes, open prophanation of the Sab- 
both by thoſe profeſſed a Sabboth (and by the laſt AR reſtrained in part, and left in 
other part as looſe as before) petty Theft, death ; yer in the ſame State common and 
manifeſtAdultery go without any puniſhment or queſtion (8 all for want of a rule, for ' 
we hear of long debates about it) and Swearing and Blaſphemy almoſt as ordinary 
as ſpeaking ; yet proof made difficult, and puniſhment eafie, but no conſcience of re- 
forming; for few thought it a (in;for the great men and the wiſe men were moſt gui 
and gloriedinit; ſo that it was evident, that as ſome ſought the re-eſtabliſhment of 
the old frame of Government, and that both in Church ſocalled and State, according 
to the old pattern of the Erroneous Church,or Apoſtacy of Rome, founding upon the 
equity and uſeful allufion (ſo called) of the Ioſaical Jrdicials and Coremonials; ſome 
nothing but confuſion : ſo others defired one wholly new, avoiding all the errors 
which corrupt intereſts had introduced; and that not only becauſe the way of Error 
was before tracked, and therefore ealic to be trodden anew,but as being builded upon 
a falſe foundation, as well as by time and error corrupted and perverted. | 
Some of theſe,though holding the truth, were by a part of themſelvs ſuppoſed to be in - 
an error, while preſuming upon:the wonderful mercies the Lord had beſtowed upon 
vhem , they were over-raſh in their defires of a change ; for the evident ſympromes of 
| | unavoid- 
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unavoidable ruine, ſay they, threaten us, the multitude of intereſts are ſo divers, we 


contrary ; how few are there to manage ſuch a work ? not one to ten, if one to ar 


hnndred : this were to tempt God , To expe miracles in a day when miracles ceaſe; 


| God bade the ew not deſtroy all their enemies at once, leſt the beaſts ſhould prevail a- 


gainſt chem ; ir may hold forth the ſimplicity of the Dove, bur not the ſubtilty of che 
Serpent, which, is requiſite in this caſe ; for you ſee, ſay they, whar a conteſt hath been 
with the ſingle intereſt of the Clergy, and the ſcattered fry of their corrupt Conrrs; 
bur if you engage againſt all the remainders of them, with the numerous off-ſpring of 
all Courts,as of J oats, Serjeants,Counſellors, Sollicitors, Attorneys, Protho-notaries, 
Secondaries, Clerks of the Crown, Clerks of Aſsiſe, Clerks of the Exigents, Clerks of 
the Papers, Clerks of the Warrants, Clerks of the Efſoyne, Clerks of the Juries,Clearks 
of the Pipe, Clerke of the Kings filyer, Clerks of the Seal, Clerkof the Peace, Cuſtos 
brevinm, Chyrographers, Fillizer, Marſhals, Cryers, Waiters, Chancellors, Remem. 
brancers, Six Clerks, Regiſters, Comptrollers of the Seal, Examiners, Clerk af the 
Hamper, Clerk of the petty Bag, Curſiters, Serjeants ef the Mace, Uſhers of the Courr, 
Clerks in nature of ordinary Attorneys, with many more, and all theſe having their 
adherents; for which of theſe but come in under ſome corrupt intereſt or other ? 

But generally,the chief in Offices, at leaſt of profic,as Judges, Serjeants,Councellors, 
Advocates, DoRors, Proors, Attorneys, Six Clerks, Clerks of Affize,&c. are all the 
younger Brethren, or ſons of Lords, or of their Families, however of rhe greateſt 
Gent. and of the Parliament men themſelves, and ſetled by the Baſtard ſo called the 
Conquerour upon a politick Maxime, 


That the Land in Engl/asd being appointed for the ſafeguard of the Kingdom, | 


might not be brackled away; therefore as all the Land went to the eldeſt, theſe 
were the wayes of educating and maintaining the younger, make them Lawyers, and 
make the Laws dubious, Offices plentiful, and there would be ( as «experience hath 
proved it ſufficiently ) a plentiful portion; then ſettle Tythes, encreafe Gleabs, build 
Monaſteries, &c. and there is another portion, Colledges and Halls I will reckon to 
them, then Phyſicians and Merchants ; ſo that if you ſeek due Reformation, you will 
make each one your enemie, and the whole world will be againſt you ; and nothing 
but confuſion can be uſhered in by the pretended Reformation ; you will have Parlia- 
ment, City, Countrey, Lords, Gentry, Comminalty, and all againſt you ; nay, if you 
will purge throughly, you muſt alter the whole courſe of all commerce, - 

For there is no Traffique according to a rule of Righteouſneſs, 

Let Errors as they came by degrees, fo by degrees be reduced, pull out a crazie 
None, bur pur ina good one; the contrary party objeRed, that this was to dawb 
with untempercd Morter, not to ſerve God but themſelves, that it was to pretend 
to do good,and doevil ; that this was the Error of the King and the two firſt Partia- 
ments ; that they had upheld following providence, to mount into the- Carr of Go- 
vernment ; that they had dared enough then againſt all intereſts, Kingly, Parliamen- 
tary, Countrey and City ; by their executing Charls, and impriſoning the members, 
Gartiſoning the City,8 Quartering in the Counties : Thus.were matters bandied,attd 
ſome parties grew ſo-fierce (as anger is alwayes a ſhort madneſs) that they did they 
knew not what, which yet teſtified that their anger was ſelfiſh ; others more wiſely 
wrote, but unwiſely in that they remembred not they ſtirred a Lyon ; they de- 
pended ſo much upon their firſt engagement to che Parliament, that chey thoughe 


- they might have ſaid any thing. 


Ler truth bear ſway, ſhe alwayes carrieth a Majeſty and will prevail; but many rell 
trath, ſome with upbraidings and revilings, ſome with curffngs, and others (almoſt 
all) with bitterneſs; truth is aſhamed by theſe frailties, and ſaffers for a weak ſervants 
fake. 7 | | | 

But theſe men concealed their names ; and though ſome wiſe men did fo, yer their 
writings wete ſuch as could nor juſtly be traduced for fcandall or fedition; and theſe 
men neither owned their names when their books were moſt acceptable ; nor m times 
moſtdark ahd —_— 5 bar ſome of theſe _ _ them ſomerimes, _ 
whilethey denyed them, whereb 7 were ſuſpeRed of no great integrity; others 
did Com their works in re hep Feom danger under the King, and alſo under. 
the Parliament, yea even when they oppoſed them in their highet privitedges, ſome 
debaring one ching, ſome another, yea ſome againſt the publike cranſattions _ «of 
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State,and ſome for a general liberty of all opinions,and printing and publiſhing(which 
to be ſerled with ſafery to the State, and no prejudice to the light of truth, is a matter 
difficult, but of importance, not to be negleRed) they alſo urged co the men in power 
the hand of God upon the Nation, how introduced, that the ſame or worſe evils were 
now upon us, our Courts of all forts having changed rather their Judges then their 
juſtice, that Committees were worſe rather then ordinary Courts, as being made of 
choſe perſons who were the ſupream Judges ; and they crring, all the inferiour wheels 
might well move out of order. | 
And proceedings in Parliament were the ſame, ſo difficult, dilatory, and fo expen- 

five, that men were even tired in body as in ſpiric ; they did acknowledge the great- 
neſs and difficulty of the work, they conſidered intereſts, and yet they thought there 
was not that expedigion or integrity requiſite ro ſo high truſts in ſuch a ſeaſon of 
judgement. : 

And this was evidenced by the expedition in matters of intereſt private (ſo called ) 
that is to the aſſurance of the acquired Supremacy, and raiſing the due afſeſsments, bur 
not inthe general ſettlement as was propounded ; this draws ſome men to that piece 
ſo called the Agreement of the people; a thing, which were the people capable of 
ſach a work, might, if rightly (tated, be of great availe ; bur indeed to. put into the 
hands of ſo vaſt a multitude, of ſuch divers intereſts, and chat withour. an aflured and 
competent number to carry on the work, which in probability chey neither had, nor 
could have had, without imploying the Sword-men (which in it ſelf had totally ru- 
ined the natureof an Agreement) had unravelled all the work, and ſet us as far back 
as at the beginning; bur that the propounders of it were turned recreant to their prin- 
ciples (ſome particular man might} or had joyned incereſt with the Royall party, I 
cannot beleeve it. a 

Bur I ſuppoſe really they were by that party and ſome others of eager ſpirits it may 

be, really longing and breathing after Righteouſneſs, and ſecling the, Kingdom. of 
Jeſus Chriſt (I fear yet in their own ſtrength) encouraged ro go on in. their deſign, 
(which ſome of them policickly ſaw tended to divide,and that was to let them raign) 
bur ſurely theſe Royal inſtigators were men of loſt condition: for whar could the 
iſſue have been, but renewing a more deadly and confuſed warr ? for the niultitude 
being by this AR publikely appealed to, and that by the-ſole exiſtent power Civill, 
they mult have aſſumed the abſolate.ſupremaey into the meer vulgar Ocean;and ſoon- 
er can you ſet bounds to the Ocean then their appetites : This foreſeen, this piece was 
after long debate, with much wiſdom, for the preſent, caſt into the number of Petiti- 
ons, Remonſtrances, &c. of Parliament, ro þe by cheir mature adviſements qualified, 
fit for propagating common intereſt in due time; bur this ob(truftion imbiccered che 
more, and made ſome ſpirits, under concealed, or not owned names, to ſet abroach 
the failings,errors, and miſcarriages of all the Members in Parliamenr, or elſe ſcan- 
dalize them ; and pinching ſtill the ableſt and aRiveſt, they hoped ro foyl ſo,thar ſome 
ſoyle ſhould remain, though moſt would not gain credit. | 
:Far be it from me,pretenging integrity,to aſſert what I know not, but I muſt hope the 
Charges againſt ſome men, if nor the moſt, are meerly ſuggeſtions of envy to eminenc 
vertue; for I ſee great things done by them,and their words are ſweet as boney': Truth 
is,;. I. am not ſo blind neither, but I can ſee and hear that: favour and friendſhip is 
the Miſtreſs with the State, as it was at Court; and oppreſſion and covetize is not ba- 
niſhed Eng/ands Commonweale ; but I muſt ſay, that retorted; is as true, namely, 
that it is incident to men negleRed to complain, and ſo tomen oppreſſed ; I would 
allow an equall and. ſpeedy tryall according co my rule, even to my deadlieſt 
(manly) enemy.; the want of this hath much exaſperated many , and gained none 
cordially, | 

Now in a 


1]:this enarration, you ſay, what coherence is there *ewixt Chriſt and: his 
DoRrine ; his profeſſors, and their converſation ? had we not better have fate ftill.? 
How many thouſands, nay ten thouſands hath this Warr coſt, as in the. Kingdomes ac- 
count.is evident ? But I-cannot agree the DoRtine, it was neecfſary to, purge, it is 


evident there was need and great need of Reformation ; let not the particular errors 


fFReformers.cauſe us to.fall out. with duty ; But while they fail, let us as, we ſhould, 
eck the Lord with double diligence. 1 know there is much objeRed, bur the matters 
moſt eyed, are firſt of purſe-concernment, as the Taxes or Aﬀſeſsments forthe Army, 

; | | the 
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the Exciſe, Cuſtoms, &c. wherein many that are contented to pay, do yet much repine 
at the inequality of the levy. + FEST bo DN nn Ea Ba y- 
' But as to them I muſt ſay, I know they in Supream truſt have of late done much, nay, 
almoſt as much as in them lies; its perticular intereſt now obſiruQs; the real cruth is; 
corrupt principles haye ſuch root in us, that gain is above all godlineſs; men eminene 
conld be willing all others ſhould have Juſtice, ſo they might be favored; - + 
* Yet this one thing might well be yet provided for in the AR, that perſons of not 
above four pounds per am, and not able towork; or having a charge of children; 
and no perſonal eſtate, to the value of ten pounds, and nor being Farmers, bur living - 
upon that, ſhonld not be charged ; many now paying twenty ſhillings. per av»#u7 to 
the war, who are fitter to. receive colleRion ; and: many worth four or five thouſands; 
nay ten thouſand pounds perſonal eſtate, not taxed at all ; or if at all, nor above one 
ſhilling or one ſhilling (ix pence for three months. © -- - © | 
| The next matter chiefly eyed was (after the alteration of rhe State from a Monars 
thy-to a Free State or Republike) ro conſider what ſhould now be done to make good 
that freedom promiſed; and the firſt, or one of the firſt matters exiſtent as a Law, was 
the AR for Treaſons; the ObjeRions againlt the ſubſtance of the AR as to the matcers 
what is Treaſon, I for the preſent omit to.relate, but paſs to the forfeiture, which is to 
the State as to the King zand this ſome humbly conceive not agreeable to the rule of 
juſt-Freedom ; hear their reaſons ſhortly. | | PM | 

They fay firſt, That it.is unjuſt. co puniſh the childe for the fathers offence ; thar it is 
evident that this was not the original Law of Z-g/and, Nature, or . Nations, bur the 
uſurpation of Princes Heathen, imitated by Chriſtians for profic ſake ; that it is a fol- 
ly to think loye of the eſtate, or of wife, or children, will deter, where he life is not 
confidered'; and that this layes the ſame foundation for the State to ſeek by the rigour 
ofLaws to gain eſtates to it ſelf,as in theKing;ſo that now our condition is not bettered 
in our Liberties; for as our Supreames may” be more merciful; ſo they may be more 
rigorous ; the ſettled equal Law is the Subjedts beſt priviledge. 

Apain, In the ARfor Treaſon, they ſay, this ſeeking of intereſt is evident in the par- * 
ticular of Coynage of money, Clipping, &c. which being a work * artape=; much evil 
may be done, and no legal diſcovery made, as late frequent praQtiſe in all places hath 
evidenced ; bur to put a penalty upon the offcrer of it, would ſoon give a full top to 


' it;and thar is the beſt Law which effeds its ends with leaſt publike or private deeri- 


ment ;now to forfeit the piece ſo clipped, filed, or rounded, would ſtop the currant ; 
but to forfeit that, and ſo much more, would dry it up quickly, eſpecially if it had an 
eaſie Trial; as before the next Juſtice, or two next Conſtables, or ſome certain number 
of the neighbourhood, and the faulty money immediatly to be cutin picces : I ſpeak 
not of Coyning, Stamping, Counterfeiring, and Waſhing ; ler due penalties be (by 
Law) impoſed; onely trial ſpeedy and eaſie. 

' Thenext Acontroverted, is that of Printing; the ObjeRions againſt which being 
publikely avowed in Print, though ſome may ſay more wittily then with ſound-Chri- 
ian conſideration, I ſball here onely ſay thus much, that as is therEin part held forth, 
it is likely to be found the beſt expedient to ſtop the currenc of calumnious Printing, 
not to do things ſubjeRing to ſcandal ; and afſuredly all moderate men will affert the 
Magiſtrate againſt the Calumniator, if to this end the Preſs wete open, provided 
that each man would own his work 3 and like the old Greekiſh propounder of a new 
Law,write under the peril of his life;it might be an uſeful expedient to take off Tryflers, 
though ic might endanger many, whoſe zeal were either £00 much, or knowledge 
roo licrle. | | 

© Iamnowcomeſhortly co the great rubb at preſent, which is the Engagement, a- 
oxinſt which none ſure bur preingaged perſons can (as matters ſtand) objeR juſtly; for 
otherwiſe to refolye Conſcience, we muſt ravel the Succefſions of all powers ; for if 
the atual poſſeſſion of the Supream power, doth not inable to require all Policical 0- 
bedience, then ſurely acqueſts withour juſt Title are void, 4f ſo time cannot remedy it, 
if ſo it concerns all powers to juſtifie to each Scrupler, not onely his pedegree, but the | 
jaſtice of it fromthe beginning (I may ſay of the world) but it isplain the Boglersat | 
the work are ſuch as look for an other change : Iris certain, ProteRion requires Obes . 
dience and it is as certain that they are happy in Politicks, who in the Changes of 
Government are ſo diſpoſed by the Supream 4 (for mans alone will aot wm J 
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that they exerciſe the extreamor height of Rigidity or Mercy arighe (for one. is ever 
found'neceſſary.) | | 

And now I am come to the laſt great conteſt, the peoples Liberties : The queſtions 
are firſt concerning an extraordinary Commiſſion to try fitting the odinary Courts at 
Weſtminſter. | 3; 

For the holding up the hand, opening of dyors, both which were preſſed; I fear ra- 
ther to make a party, and oppole the. preſent: Power, then out of Conſcience I omir 
them here. | | | | 

The next was, Whether in Caſc of Life a man may have Councel ? | 
—_ Concerning the lawfulneſs of requiring, and taking the general plea, not _ 
vilty. | 

The laſt, Whether the Iury be Tudges meerly of faR or of Law alſo ; and to theſe 
well may be added two things more, namely the Queries concerning maintenance in 
priſon, And arreſting by an armed power in the time of peace. IS. 

All which indeed are of main concernment to the Nation and people ; yea, even as 
much as-Lives and Liberties, matters of the moſt pretious reſpe with men, and jultly 
co be inquired into, wherein I ſhall only ſhortly give the general Opinions and Argu= 
ments of men wiſe and deſiring juſt things, but withall entreating briefly of the crimi- 
nal part of our Laws proſecution which hitherto hath been purpoſely wayed. 

I take it, that the Law of England, according to the rule befose laid down, owns a 
twofold way of bringing perſons criminous to trial z which is; that of appeal, of which 
I ſhall onely hint what it was, being row a thing, as before I ſaid,” wholly diſuſed, 
namely, it isa proſecution of the party, be it for Maihem or Felony of any ſort, and 
in the name of the party appealing ; which ſuir he might by the Law compotind for, 


and releaſe , yea, it it were for murder (at leaſt it was fo uſed.) which: liberty being 


much abuſed, the parties, who upon the heat of the blood; that is, while the injury was 
freſh complained, were bound over by Recognizance to proſecute for the King;and (0 


were the Witneſſes ; (bur if the party, orthe Witnefles, ſhould refuſe it, it mighr 


much be ſcrupled, what by our Law ought to be done- to inforee them juſtly ; but 
Cuſtame hath prevailed) to' go by ſteps : The places of Frial of (Crimes, are either the 
Ordinary,as Kings-Bench,or Statute-Seflions,or the Extraordinary,and yer Ordinary, 
viz; the Commiſſions of Ojer and Ter. and Gaol Delivery carried down alwayes with 
the Juſtices of .Aiſ Prizes at the Aſſizes, or the legal Extraordinary, which were an 
affotiation of more men then ordinary, according ro the novelty and exrgeney of the 
cauſe, moſt legally and uſually made up of all the Judges of all the Benches, and no 
other,and heard in the Checkquer Chamber.Now theſe are not to be ſcrupled in them- 
ſelves ; the other, and which are extraordinary. and ſcrupled as illegal,are meer Royal 
Commiſſioners conſiſting of Iudges, Lords,.and other men, according to the pleature 
of the prime Magiſtrate;and theſe were rare, and butin caſe of great offencesor doubts 
of imminent, at ſeg ſo pretended concernment, | 

And there were two Cauſes, the one profeſſed, which was the reſolution of many 
wiſe men ſworn to do right, according to Law, betwixr the King or State, and the 
SubjeR, who by concurrent Votes aſſured the intereſt-of either party ; and ſurely, 
were the Law by which they judged as plainfand evident,as the reaſon or foundation of 
their extraordinary. judgements, there would be no exceprion ; but the fear heretofore 
on the peoples part which is the ground tothe preſent jealouſtes, was in reſpect that 
Commiſſions prerended of that nature, were aiding to the inchroaching vercue of the 
Supream Power,to the advance of Prerogative, eſpecially after King Zames had mage 
the Iudges (which were the leaders in both theſe powers) his meer Creatures by abſo- 
lute depengance in altering their Patents, as aforeſaid,from during their well abeating 
£0 during his pleaſure : How the Indges Patents are now, I know not; but except the 
preſent condition of affairs make that now lawful, which-in it ſelf is nor, furely fuck 
Arbcitrary Patents are introduQtive of the heights of vaſſalage ; for if they i cach 
PugRilio advance not the intendments and intereſts on foot of the Supream Magi- 


_ firate, be it good or evil, for God, oragainſt Liberty or Bondage: A Writ 0b Ealc is 


next to be expeRted, and that engages to the flander of every malitious cnemy,.and he 
now lies open tothe laſh of every-accuſer z Eſpecially if any lictigious perſon hath 
been overthrows before him, Ohow 'the man bulites, and now-is his time for revenge! - 
ou; eys have keen this,and this) ſuppoſe tobe the ground of fears of ſuch INE. 
| | WG I willingly 
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I willingly avoid Ravelling Controverſies upon preſidents, which in our Laws are ſo 
many, and ſodiverſe each from other, and multitudes ſo contrary each to other, as 
ſupream or moſt excellent reaſon muſt bear ſway ; and then the arbirr;ums of the 

Commiſſion will not be ſo much the queſtion, as the Law by which judged. If it be 

objected againſt the adjoyning in Royal Commilſzions, that they are nor Lawyers nor 

Tudges in Ordinary, but Merchants, &c.I fay,there lies an Appeal co Parliament, from 

any Court,” Ordinary, or Extraordinary, which receives. Commiſsion under the Par- 

laments Authority: _ Ly | | 

If ic beobjected, they are meerly the States Pentioners, then the Argument is 
againſt the Supream Magiſtrate mediately, againſt their Iudges immediately, and is 
remedied by appeal ;. bur this is manifeſt, that there is no necefsity of theſe Commil. 
fions; they were continually declaimed againſt, and denied as one gap to invade the 
native proper liberty of the SubjeR, and if now inforced, can but foment jealouſie a- 

Sainſt the State. | | x h 
- "Having now found out the proper Courts of Trial of criminal perſons ; let us ſee 
who the criminous perſon is,and how to be dealt withal;the criminous perſon is vulgar- 
ly taken to be him that is accuſed, Legally him chat is convicted, not differencing where 
upon examination before the Iuſtice there is confeſsion of the party, full evidence up- 
on oath, violent preſamprions,or barely ſuſpition , but all are dealt withal alike,except 
they miſdemean themſelves; and in caſe the matter be baylable, baylable alike, few 
Juſtices looking at good baif,but all the Clerks at their Fees; in which caſe much error is 
where the Clerk is Iuſtice of the Peace,or cc.and the Tuſtice nor able, or too proud to 
drawa Warrant himſelf. | | 

Now by the Law of England, and jult reaſon,wens liberties being highly priſed; here- 
tofore men were to be tried the next Gaol delivery z I mean at the Sefsions for the 
County ; but now by a Statute made in the time of Philip and ary, or at leaſt under 
pretence of it,all matters criminal being death,that is, our of the Rogues City of Re- 

uge ; that is, to which they cannot readily plead guilty of all Felonies within Clergy, 
the ſtill continued ſhame of Z»g/ar4; ſo that ſome uſe a hateful Proverb, (All Rogues 
to the Clergy,and all Clergy to the Gallows)rhey muſt be tried at the ſo called Afsiſes. 

. This Starute wasa greart friend to the Clerk of the Aſsize, above the Clerk of the 
Peace ; and thoſe Iuſtices that will not ſee this Statute, the Inquiſitive Clerk of Aſsiſe 
can ſpy histime to fit him if he cometh in his compaſs, which may be eyery Afsiſes; and 
rhough preſent,put him down abſent, ſo he is fined forty ſhillings ; and to remedy it, 
will coſt twice fo much. | | 

Now in the Gaols, the Schools of Iniquity, they are not imploycd ; and if any one 


-will imploy himſelf,he maſt purchaſe his liberty to uſe his Trade at the Gaolers diſcre- 


tion ; for there is no Law for it, no not. for Debtors; fo that having nothing to do, 
the Priſonersconfer notes; and the older Thieb, Cutpurſe, &c.ftill inſtru the yonger 
in the revealed quidiries of the Law. | 


- -- Vain people think highly of theſe nice evaſions of Law ; but the ferious ſees it makes - 


the Law ridiculouſly difficulc; the great Rogues ſcape, but the ignorant and unexperi- 
enced dye for it : All honeſt men love mercy, and are as loth ſimple Felony ſhould be 
death as any ; but they would not men ſhould by Cuſtom: abuſe juſt things, or endure 


unlawful ones, or connive at wickedneſs, | | 


: Yettheſe and multitudes more well known, have long,and doſtill paſs unremedied, 


or are provided for but in part, or for a parcel of the Commonwealth ; So that ir is 
certain; the-generalty of men which once come into England: priſons of all ſorts (as 
now uſed)are ſpoiled for ever, both as to induſtry and honeſty ; yea, ſo notorious is 
the evil, that I have known many Juſtices avow, it was their ſorrow to bein place, to 
be inſtrumental to ſach evils, by ſending one for his firſt offence to Gaol, and 


likely-to be-amended ;- bur ſent to Gaole ( whither. he muſt go.) he was irreco- 


-- Now for maintenance in priſon, originally in ſuch caſes as the State was forfeited, 
asin Treaſons and-Felonies which were tryed very ſpeedily, the State was ſeized by a 
publick Officer by way of ſecuring, and the wife and children if any were, continued 


1n the houſe, &c.. giving ſecurity the goods were not imbezeled, and nought removed 


or ſold, unleſs for the mainteance of the priſoner, the fotfeiture then reachiog from 
the time of the faRcommicted ; and then though hy were juſt, there was this njatics 
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the Court of guard is a priſon, then 7/hite- Hel ;the head-quarters,cvery things odious; 
ans be bur 


that the forfeiture paid no debts, an unjuſt and unchriſtian thing, yea tf opened, the 
looſe of inlet toabominable, cheating cozenage and knavery. 

Now the Law is (that is, praRice conſtant) that the priſoner maintain himſelf, till 
himſelf, wife and thildren ate undone, by ſelling all they have for the maintenance of 
the ptiſonier, and paying -Gaoke Fees ( though he be not guilty , a moſt wicked 
thins.) and this happily for a&s or words no way Treaſonable, Felonious, &c. 
or for ſach matter,which none but a malicions Adverſary would have profecuted. 

And to fay the King paid his priſoners Fees, is but to argue from matter of faQ ; for 
take a priſon properly , it is but as a pound to dammagious beaſts, andn the pro- 
per pound the owner muſt provide for them, and they that offend muſt provide for 
cheinſelyes, or rely on charity” ; Tr is truth, ir is but juſt, that in caſe of (ſo called) it- 


legal, or in caſes dubious, whether baylable or not, or where baylable, yet for good 


cauſe denyed ; andin all extraordinary impriſonments, that is, by abſolute power in 
limited Monarchy, being cauſes for which the Law provided not, it ſeems reaſonable, 
that the ſame power that commits ſhould ſuſtain, untill the Law adjudges the offence; 
for in that caſe the reſtraint of a FreE-man ſeems puniſhment enough ; now for ſuch 
a'man how he comes into priſon, that is, whether by the ordinary Officer of Juſtice, 
as a Conſtable, or by an extraordinary hand,as by armed men, is not material; but the 
ere muſt be rightly ſtated ; | | 
hat is, whether in a time of full peace, no enemy appearing, nor tobe feared, a 
SubjeR may be by Law arreſted by an Armed power ; asto this it is faid, thiat conhi. 
dering Law to be the iflue of perfeR reaſon, it is a matter worth mature adviſement 
for the life of liberty lies in ir, that is, the refuge of the SubjeR againſt the powers or 
authority,call them what you wil;for commonly-the Souldiery are either it: body,and 
ſo obey no common Arreſts and+ Proceſſes of fet Courts ; or dibanded; and feldome 
an ative man in his own County, and well known, will appear in a&ts of high dif 
priviledge ; fo that offenders in this kind ate ſeldome worth ſuing upon a treſpaſs, 
and the bs of retaliation rather ſatiates the brutiſh then the manly paſſion or affeRi- 
oh, and bondage for ſatisfaRion hath been hitherto exploded. 11213a | 
Others fay, the crime is to be looked at, and then no matter who executes it ;as in 
Felony, cach man may by Law arreſt ; and chen if every man will, ir js neither Riot 
nor Conſpiracy, what ever it may be called ; Others rejoyn to both parts,/ and fay 
that they are ſadly diſtreſſed to ſee the various intereſts of perſons, leading one way 
to day, another to" morrow, which their diverſity of opmions fully demonſtrate, 
They deſire plain truth with Inſtice, and to that end they ſay that both-are lawfull, 
time and perſon conſidered; and that this conſideration is and muſt be left ro the. Ma- 
oiſtrate, who muſt not ſtick ſo in the bare letter, that he loſe the evident meaning of 
the Law, and oughe to be puniſhed as a defaulter againſt his truſt, ſhout he not in 
ſome cauſes uſe extraordinary power z for the Commonwealth muſt noc be without 
ſufficient power to defend it elf. | 2 : 
 Afid therefore they fay, that if the Law doth'not provide for ſuch emergencies, he 
ought to be defaulted ifhe improves not his power to the diſcharge of his ecuſt; that is 
the -peace_and ſafety of the Commonwealeh, though he incurrs the lurch of the Law 
according to che old Letter. _ | $242 POE vcdguls 
The example was under the late King Zames at his comming to the Crown, when 
after the death of famous E/zabeth,the County of Tork raifed men and armed'them a- 
afn(t a fort of out-lJaws, Which AR was by the letrer: of the Law Treaſon, '&e: bur 
upon debate, wary enough,it was reſolved their duty;and they had their pardon;againft 
—_— == objeft, ſaying; that if inteaſon they offended nor, why ſhonld they 
e pardonea? * ''s JRALREL £141 £24 HEL 3393 82 13 
Now this ivariſwered, others might elſe be imboldened without dne:cauſe; which 
ſay the obje&or's is nugatory ; there is nothing of weight in the caſe.more then the 
Officers Fees of ſuing out the pardon; and to ſtop that icandal, let ſuch pardons iſſue 
of courſe by ® day at the Officers penalty ;fo that rhe party ſhall-not need pay for cx- 


| rn but as to'the caſe in hand,it is propounded, that iveaſes of doubtingir were 


ter to aſſure all fears,to ſet the Souldier be bur aſfiſtanc to the ſerle officer, and nor 
uſed but in evident neceffity; biit the thing is the ſame ; 1I-niuſt agree'the priſon may 
be anywhere by the law,which men in point of favour ealily-plead ; buttouched;then 


\ 
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buc were this ſame man-put there under what he counted a civility, it ſhould be ac- 


knowledged; it may be therefore of great policy this was left in the Judges bref}, 


ro endear by ſuch circumſtantials wherehe ſaw cauſe ; but this was altered upon good 
reaſon in part, and priſons made publick, ſer,and certain, &c. | 

The next thing is, to bring the priſoner to his Tryal, wherein the Law as I ſaid, fa- 
. youring life, gives priviledges of no evident reaſon, in caſe of crimes worthy of death, 
eſpecially the certain offendor preſent. - 7 

Truth is, if the pretended Law of mo did, as many of the Officers of it do, 
think one thing, and ſpeak another, tel} them they are to dye, while the priſoner 
knows Mr. Ordinary (ſay the Judge what he will) will openly, prophanely and un- 
chriſtian-like of courſe lye out a Legir (though he knows never a letter, and his conſti- 
ence never grumble to give ſentence accordingly) it were not worthy queſ.ion, bar 
evident reaſon being its guide, why ſhould they queſtion thirty ſix men without any 
cauſe, or with a wiſe Sheriff, &c. is that ſo called priviledge onght at all? yet this. in 
ſome caſes is highly. advanced ; this paſt, and that he is to plead, which ought to be 


openly, the doors not ſhut during the Tryal, (the Law of God, of England, common 


reaſon, and conſtant praftice of Nations agrees it) * | 
Firſt, he may make all by the Law void in the Letter, by an appeal; yea I takeit alfo 
without (ſhewing any cauſe. | | 
Next, by pleading to the JuriſdiQion : ; 
F Next, by denying himſelf co be the party, wich multitudes more, how evident 
oever. . | | | | | 
Which Laws in the letter, being taken advantage of, as one for example 3 one firſt 
called ſaid nothing, then ſhewed his name was not 7ohy, but John-as Zenkins, there- 
fore not the party indiRed : That amended, the Clerk goes on, Fohn-as Fenkins of, 
&c. he anſwers not after much debate; there is two Towns, one Hoph. Pet. the other 
70.and the Indi&ment is general, he knows not which ; that agreed on,then his addi- 
tion is miſtaken, as he is Baronet, indiQed Knight, or Knight and Baroner ; but all 
reed on, he isthen to plead, and to this he pleads, ' 
Firſt, ſtrange dilatory pleas, as that the fat was done in another County,&c. 
_- Theſe breeding great trouble and great delay, were both in Civil and Criminal caſes 
in.great part reRified ; bat ſo jealous was the Parliament ever of the 'thing called Pri- 
viledges that allwas never done (though it may be the greater evils were removed) fo 
that: there are cauſes enough ſtill co dally in Law, to general diſadvantage of honeft 
and publike-good, and no liberty but of general capital offenders. | 
Now the reaſon of this wasevident , becauſe the SubjeRs Liberty was by Princes 
ſought to be totally enſlaved ; the beſt and wiſeſt were moſt aQive in oppoſition,and 
to-lave theſegood men, we enſnarled the Law, and till now had never opportunity of 
reification; if yet we have this ſeen by the Crown fide, they engage three wayes, 
by Judges abſolutely depending, A Jury of Conformiſts, and the general Plea, not 
onilty : And thns Prerogative and Priviledge fought ; And ſurely the Law holds forth 
matter ſoclear in the Year-Books,on the one ſide by Preſidents, Rights of Supremacy, 
diſpatch of bufineſs, &c. I 56 ke 
On the other ſide, by Preſidents, reaſon of Priviledge, for ſafety of Life, that the 
controverlie ſeems endleſs; and yer Juſtice is plain 3 let him plead not guilty, but with- 
all give what other matter he can in evidence, which the Court ought to accept, and 
upon the whole matter, to give judgement, hearing himſelf and Councel ; which ſurely 
ifin any other Cauſe, Matter, or Plaint, a SubjeRt ought to have, then much more in 


caſe of life, eſpecially if the Law favors it ; and more eſpecially where the Judges ate - 


the meer Dependants of the Prince or State ; which jealouſie cannot be ſatisfied with- 
out, if withallother things can be ſuppoſed any way requirable ; arid therefore it hath 
been accounted for Law, that the Jury were not barely Judges of the faſt ; bur were 
ſarely intended asa barr to Prerogative in ſome ſort or dependance thereon ; for they 
may be without all doubt ſo far Judges, as to finde the marter « ror will the Jadge 

the Law indeed 


or nill he, and ifthemſelves will venture anatcaint, may be Judges 0 
' againſt theplaineſt evidences. , 0.57 ; WS | ; 

So that itis evident theſe queſtions are eafie to be controverted, and hard: to be de- 
termined, yetnotin themſelves; but only becauſe of the divers intereſts in this, as in 
moſt mattets in our Law, wherein the Goown' had any hook, according to the pre- 


\ 


vailing 
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vailing of their party, having laid foundations for their own benefits, and advancing 
their particular. deſigns, which is the firſt riſe of the controverſie about the Militia, 
which never was in Eng/ard in the Kings hand,otherwayes then that of Tenures, the 
poſſe Comitatus being alwayes the proper defence of the County, and not ſubjugated 
cothe Kings will or Royal Commiſſion. 

Now the'reaſon was, War and Peace was nominally in the King,really in the SubjeQ, 
becauſe of Moneys,which could not be charged without conſent in-Parliament ; ſome 
upon chis,ground a Quzre of main concernment ; | 
' - Namely, what are the Laws of England, or where to be found? Some as have 
ſaid,anſwer, the Law of God; others ſay, excellent reaſon ; ſome the Law of Na- 
tions peculiarized by uſe ; others ſay with the Lawyers; That the Law of Exglard is 
founded upon. the Law of God, the Law of Reaſon, principles called Maximes, Cu- 
Komes not contrary to reaſon, received time ont of mind (and proper quarto modo 
to the people of the Nation )) Statutes, and the reſolutions of the Judges : To 
this it is objeed, that theſe generals teach or edifie not what the Law of .Z»g- 
land IS, | 
For the Quere is, If the word of-God, whether all, or part; if ſo,the infallible, or 
at leaſt certain Rule (pleadable) to know which part ; they require the like certainty 
in reaſon, and the Expoſition of Principles and Cuſtomes ; for they ſay all theſe muſt 
ſolely depend upon the Iudges,and then the Law in their opinion is wholly Arbitrary; 
for if their only word makes it reaſon, and their only word determines the end and 
meaning of the principle ; and ſo whether cuſtome be good or not, then it is meerly 
at the will of them ; and this they ſay experierice manifeſted in the great Cauſe of 
Ship-Money, wherein had not the Sword been the, better Arbiter of their priviledge, 
the ſentence had been irrevocable tojenſlaye them all to the King ; Therefore they 
ay, there muſt be common reaſon, or ſome head-Rule, which muſt judge moſt excel- 
lent reaſon, not that they intend vulgar deciſion, but a judgement muſt be tryed by its 
conducing to. publike good. - ; | AR 114i: 

The Rule is; Good, the more general and common, ſo much the more precious ; and: 
from this they conclude all theſe heads of the Law of Nature or Reaſon, Principles, or 


- Maxims,and-Cuſtomes to be all the ſame with the 4;#a /ap.or reſolutions of the Judges; 


and then whoſe creatures they are, and from whom they bave their honour, pay, &c. 


tothe they will be bound, which they caſt not by way of od:um: upon them, but 


common to them with all men to enforce'and improve all-their abilities by the firſt 
principle of nature, to the preſerving ſelf;and this they dogand better ſelfzin advancing 
the Title and Intereſt of them,upon whom they depend. - - | 
\ But they ſay, this is as fatal a hawk to liberty ro have ſuch an abſolute depen- 
_— upon a State, as upon a Prince, tending to the/fameend of enſlaving the 
people, 7 ; | | 
Yea, reducing a State from a Democracie to a Tyranny, as well as from Royalty to 
Tyranny 3 for they ſay they have heard from Lawyers, and it isa general complaint, 


- That the Laws of England are they know not what (at leaſt a wiſe,/or:ſo.called Poli- 


tick Judge, may make them fo, and that this is caſilieſt done-in matters of higheſt- 


concernment.) ood 


Take them to be the Law of God, no ſuch matter ; where is ought according to 
that rule ? (They exemplifie in Henry the Eights Law for marriages made meerly for 
private.intereſts, and now for the ſame negked))' for Gods Name is ſcandalized, 
prophaned,, blaſphemed, and not regarded ; horrible adulteries, and- fome fay, in- 
celts unpuniſhed. 2th 


Yea,all the rabble of Popiſh,Epiſcopal,and now ſo called Presbyterial Profeſſors(thar 
1s, the baprized Chriſtian) are guilty of walking clean contrary to: their-profeſſion, 


yet no way puniſhed ; Gods Sabboth-cotitemned ; god-Mammon ; that mental 


Adultery of 1dolatry is moſt of their fin, common to them with their other brethren 
in the fleſh, by what names ſoever called or known. 7: ; Bb 
; And for the duty towards Neighbour, there is nothing but envying and malice, fur- 
ferring, glutrony or drunkenneſs,the Nurſes to Adultery and Laſciviouſnefs, wich-pride 
in apparel, and abundance of .idleneſs, which increaſing; poor increaſes; and by them 
neceſſicy,and that brings Theft, or Coverize or both, and ſure-among ſuch to ſwearin 
truth will not at all be regarded; ic will be thqvght cruelty not ro tell an(Officious ſo 
: :  Calted ) | 
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(called) lye to fave thy brothers life, which now makes it nothing to have lyes ſworn + 
this brings ſcandals upon ſeats of Iuſtice ; for theſe things known and not remedied. if 
poſſible, will aſperſe. | ; 
But ſome ſay, ſome Judges make no conſcience of ſuch aQts ; they exemplifie, not 
only in Ship-Money, but in ordinary Tryals, while they deny juſtice by delaying, and 
admitting the continuance of delayes in juſtice, and ſometimes go againſt their own 
knowledgein the Law ; as 10 the caſe of admitting fuch to read as they know cannor, 
and more evidently ſuch as are not capable by Law, as thoſe branded before, not once, 
but ſeven times, whereby the Rogue is as preſerved, ſo encouraged; and this becauſe 
due notice is not taken of perſons branded in the Calender, nor Records penally 
preſented in Court ; to which, though ignorant perſons anſwer, they will not come 
there again, but act their Villainies in another County; wiſe men will not, who know 
the Law admirs no going out (for it will prove wandring in ſuch of neceſlicy ) but 
with Certificate;but the true reaſon,though ic cannotwholly excuſe,is the beſt;namely, 
they think the Law roo hard, and would rather have conſtanc work-houſes ; but there 
is rwo evils in this ſo juſt, ſo righteous a propoſal, to change this Law; for if either 
work-houſes or due courſe of certificates were ſetled, the Commonweale would be 
uickly rid of ſuch vermin. by 
' But then the firſt evil appears, namely, Clerks Fees would ceaſe, 
The next evil is the matcec of charge in building, repairing, and maintaining the 
houſes, and Officers, &c. for a work-houle in this age, where building, back and belly 
cat up all, will hardly be maintained, much leſs raiſed ; but to be well provided with 
ſtock and Overſeers, rather venture all. 


There is complaint againſt our now Iudges taking Fees (if ſo they do) having yer | 


1000, l. per annnm, that Fees mighe be diſcharged, + - 

But theſe Complainers have one word more to the Laws, that is, they ſay the great 
Charter of:Normanay they own rather ro be the old Norman Laws before Filliam 
the Baſtard, then the Lav of England, though he might well labour to introduce the 
whole plot ;. Truth, it will ſerve co diſcover the Reaſons of our bondage, and that's 
all, which while Copyholds are not diſcarded, rogether with Crown Tenure, we are 
not freed of. | 

For Fleta and Bratton,they ſay, they are the meer heads of 7uſtinians Inſtitutes a 
litcle correfted according to the guiſe: of Eng/ands Principles of liberty above 
the Ancient Roman, or State of Greecein the height of the Empire ; 

Yer for that, exploded by the Kings Iudges, For Hor», Britton,Glanvil, they are re- 
puted more Ergli/, but may be as well Scortiſh, Sweads/p, or Daniſh, elpecially Glan= 
vil, who if compared with R, Aſai. Scot, the old Tenures, Cuſtomes, Services, Writs, 
&c. are the ſame word for word; the other were they who drew the Traditions of 
our fathers into form, by inſenſible degrees, rang debaſed Exgl. to a glimmering of 
Native liberty in the uſe of a body of law;forWis plain Englands Law unwritten could 
not be well known by che vulgar. | 

Forteſcue taking the advantage of the conteſt betwixt Torkh and Lancaſter, declares 
more freedome ( happiiy then confilts with reafon in the letter) Now all theſe books 
were altogether exploded; Fletaand Horn nor permitted to be printed, but hung up 
by the licence liberty ;-and all that was the common reading of the Lawyer, was the 
reſolutions of the Indgcs in the fo called Year-Books, which kave no date beyond 
Edward the Third, there deing then a ſtipend given ro certain men conſtantly ſitting 
in Court, co report the reaſons of the Indges, fo that let them anſwer at their perill ; 
for now their reaſons were permanent, and brought ro ſri judgement. 

Yet.they ftill had their evaſions in caſes of great intercſ, either for one Kings Title 
or other, for Prerogacive or Priviledge, as particular reſpeQs engaged,and providence 
favoured,as was evident in the caſe of R.2. and his Indges which lay aſleep from him, 
till our late Charls revived it, and ſuffered publickly for it, as Richard did privately; 
far the more manly and exemplary way of the two, and rationalit is; for if it be law- 
ful for man to give Law, -he may and ought ro enforce ; and no way can be more 
conſentaneous to order, then that of the body Repreſentative, which is not in this 
caſe denyed either by the Regular Presbyterian,or violent ſo called Interdependent; 
only they deny this a Parliament, as before is ſaid. , 


Theſe Reporters wrot till Henry the Seventh ; there are ſome fragments of =—_ | 
che 
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the eight, Edward the Sixth, and Q. Mary, and Elizabeth, taken by Students then,and 
ſince, which are called by the na mes of the Authors, as Kelway,- Petty, Brook, Dyer, 
Plowden, &c, with ſome particular aſſertions of others, but none durſt write freely. 
Lord Cook put our ſeveral Books of Reports, all which being principally matters of 
Title; or betwixt party and party, ſwam down ſtream : Now in-moſt of theſe were 
matters altered at pleaſure ; for out of theſe books it is eafie to argue black white,and 
white black 3 Reaſon was cut into ſuch fine ſhreads of wit (and form which is as 
yain) that judgement was puzled to find ſomething where there was ſo much of no. 
thing ; and ifany thing were, it was ſodisjoynted apiece in 1®. Z4, 3. debated further 


189. further, Proceſs in 23% and finiſhed 319. Fan. 24% wltimo Regis Caroli Rex ulti- - 


mus Brittannorum. 
A ſubtile Oracle, true and not true, let matters paſs asthey will, ſo that in ſuch « - 
confuſed ſtudy who could learn ought, though helped with” Firz- Herberts, yea and 
Brooks Abridgement; for the old Books and the late Indexes, the leaſttoo big for any 
book of Law for a Nation, where each is to be ſuppoſed knowing of ir,and no man 
excuſed by his ignorance. | | | | 
Now for the Crown Laiv, of which we had no compleat TraR but Sramford, the 
Lord (ook treating bf that particular and tacitly in his both Juriſditions of Courts, 
and Expoſitions of Statutes, holding forth not only the bare letter, bur a rational 
diſquiſition of the Texts , they alſo were eſtopped ; and well is it, ſay ſome, .if they 
have not met with a concealed Dominicane Expurgator, or Jeſuitical Emendaror, 
there being ſuch hard hold on all ſides, for them, and againſt them, ſince pub- 


liſhed. 


Theſe things reſented as grievances in the Kings times, and promiſes to be ruled 
better then under the beſt of Kings ; the King gone, the enquiry and expeRation is, 


 whatalteration. Go 


Tf we quzre among the Profeſſors, O Lord what cauſe is iven to the Adverſary 
to: blaſpheme , while many ſeeming Saints , carneſt Profeſlors and zealous above 
multitudes , count God a mockery , his Scriptures politick obſervations of pru- 


_ denciall men ! 


The Devil, every man that is oppoſite to their worſe then Heatheniſm;and how few 
#lorifie the Lord in theſe things, and magnifie his mercies to them, that they are nor 


| withdrawn, but rather. make uſe of it, through the ſubtilty of Satan, ro upbraid the 


Truth with Error and Herefie, Contradition and Confufion3 and theſe aflure them- 
ſelves, that the godly wiſe Biſhops foreſaw this evil which is now befallen the Chur- 
ches of God, and admire their way, when they and their way are periſhed together 
with their revenues, which were according to their own method totally aboliſhed ; 
only the ſeat of the Beaſt is by providence reſerved, to what end I will not pro- 
phefie ; And who mourns in ſecret fgr theſe things? In the Commonwealth they 
ſee little; but hope, though the unſcaſomble oppoſitions hinder at preſent, they ſhall 
ſee it in due time effeRed. 

If you look at the other party of Profeſſors, whether Congregational or Presby- 
terial, their jealouſies are as great; and notwithſtanding the Independent (ſo called.) 
had the right hand of fellowſhip in the preſent power, and was not ſo rigid towards 
the Presbycer ; yet the root of oppoſition ſprouted, though I hope the light of grace 
will nip itthe bud, ER 2 | 

But the Presbyters intereſt is the root of the image, the ſtump, and will nor eaſily 
yield, I mean humane prudence to be admitted the Church. 5 OG , 

But look to the ordinary Pariſh Prieſt, of what opinion ſoever, they arc- as diſaf. 
fected in the generality to God and goodneſs as before ; for asin branding the Cler- 
gie Rogue, there was no Regiſter, ſo that the Rogue had priviledge ſix or ſeven times; 
ſo the ezeRed Clergy for want of regiſtring and tranſmitting to every Committee the 
ejeRion, the ſcandalizing ones are admitted five, fix or ſeven times over ; and let a 
ſtander by judge ; he cannot find this to be done upon any rational ground,other then 
more work for the Committee, and ſo more fees for the Clerks: 
 Andifir were not ſuch liſtening or truſting to Clerks, what could draw from ſuch 
wiſe men, ſober, grave, and outwardly pious, things ſo difſonant from reaſon , and 


+ their profeſſion, and the intention of their original conſtitution, by this means 45 pro- 


bable or the like ? the work is great, much done, and never the neereranend; for 
tu:0 
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rum them our of Norfolk, they go into Sxffolk, thence to Lincoln, &c. And juſt and 
00d men are ezeted upon tmall matters rather then contend, 

And the pions zealons Chriſtian againſt the evil one is tired out with vexation of 
minde, labour of body, and purſe-paiment under renewed evils of the ſame ſtamp; ſo 
that the moſt andworkt till remain, and many 1il ones new ſetted, they are diſcoura- 

ed in the removal ; and che great root of this is Tythes, which tis clear for the Parſons 

ke fery regard ; but the chief man favoured is the rich Impropriator ; I pray, is not 
Tythes more dne (accordmg tothe original ground of Tythes) rothe Prieſt, then the 
Patron,ot Lay- perſon;by the old Levitical analogic , then Hez.the Eights new policie ? 
is the old inherirancein Parſon, Patron, and Ordinary, of leſs ſtrengch, or leſs inheri- 
rance, then that in the impropriator, who hath but upon grant upon a politike forfei- 
ture? or is it not evident to Reaſon by the rules of Scripture, Law, and Reafon, that 
he is not capable of them? 

He is not the labourer, not the Ox, not his lips that preſerves knowledge,not Gods 
Husbandman, and himſelf dares not own either Evangelical, Paſtoral, or Prieſtly 
- Office; and it were well he practiſed bur as an ordinary Chriſtian : bur it is ſaid, the 
reaſon. of all is Intereſt; for the light hath manifeſted Tythes no way due to the Goſpel, 
nor any certainty but a ſufficiency ; yet this ſufficiency reſting in the arbitrimenc of the 
people, bur theſe gathered into Churches, and the Church is then a Judge : Some from 
the inſpection of ercor, paſt, and preſent, thar is, the general ungodlineſs which is in 
men, fear that Tythes put down, there would be no maintenance allowed, and the 
ſame confuſion would follow, as in Germany, the beſt Miniſter moſt contemned, 
therefore they are continued ; this aygument is agreed a principal motive to conti- 
nue them. | 

But it is anſwered, That the gronnd- work is too weak; the Diſciple is not better then 
his Maſter, nor Zng/ands Paſtor then the whole worlds Apoſtles ; there is no command 
forit ; why then enforced, and that to them who Preach not, Preach evilly ; perſons 
not qualified according as the Goſpel holds out, either in the firſt of 7; Wothy the 
third; or in the firſt of Tir. 9. but commonly all contrary. 

Neither are the perſons qualified in the promiſcuouſneſs of Pariſhes as the brethren 
ought to be by the Word of God, yet theſe duties enforced ; therefore ſay they, ſo 
long as theſe corrupt intereſts arc, there can be no propagation of the Goſpel ; con- 
falr not onely every Friday, but all the week ; they agree the common liberty (which 
is the intereſt) is a great mercy of God, but if not ſorting with intereſt, if matters 
mend not, they fear intereſt may take away, as well as give liberty; they hope bercer, 
bur in che fluQuations of matrers they fear ; ler the cauſe of complaint be taken away, 
and they will count it their fin to complain. 

Thus you ſee the Church fo called generally as it was. 

A ſhort view of the Commonwealth, and we will leave our Hiſtorical part. 

Firſt, in the ſo called Parliament (as men commonly term it) a few onely exiſtent, 
the onely accuſed kept out (no further charge, no legal expotſion, nor new admiſſion, 
nor no way of cjeing members by their Repreſentors in caſe of failer of duty, as 
Non- attendance, &'c. They adviſe to remember how many went to the building the 
material Temple ; therefore they would rather then cjeR, double the number ) So that 
many Counties have no Repreſentatives admitted, others not appearing ; and there 
being falſe principles in all eſtates, degrees, perfons, &c. they are jealous that our Se- 
nators may not be wholly pure, eſpecially they having heard of the great ſtrife men 
make in Parliament for the advantage of che places for which they are choſen ; and he 
is highlieſt accounted of, who benefits more his particular crut, chen the general good 
of the Nation : men may, asthey have been, be carried away ; they fear much, and 
therefore defire a filling of che houſe by an equal Repreſentative, nor deſirous ar pre- 
ſent of a new, to avoid ſome farat evils char are forefeen in che fame. 

Incaſe of the Counſel of State, which they oppoſe not, they onely defire it may be 


ſo limited, that it grow not from an Oligarchy into a Tyranny, which gives juſt caufe ' 


of fear, while of Parliament men, and rhofe perperual, and no power viſible to quelti- 
on them, they are not reſponſal for any wrong, and to put any into office with chem, 
not Parliament men, and ſo refponſat, excepr their brethren in power beat them our ; 
there is injuſtice that one ſhould anfwer, another not for the ſame fault. 


They rather defire fome fit way of chotſc, of one man our of every County in the 
M Nation ; 
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Nation ;from them come to Committees delays; the complaint now foreruns the new 

inſtituted Committee of Accomprts ; all Receivers, Treaſurers, Colleors, &c.will have 

fine work, no Rule, Order, ec. but bare placet of &c. But the Officers of Sequeſtra- 
tions will have the beſt ſhare of trouble, who have accounted in the County to the 

Sub-Committee ofSequeſtrations among themſelves to the Sub-committee of Accounts 

there. Now all muſt account at Goldſmiths Hall, and then to the new Catholike Com- 

mittee of Accounts, as if Officers were but to drive a Trade of maintenance by whole 
fale and retaile, from one ſhilling per pound to nine ;pence, then to fix pence, then 
ro four pence, three pence, two pence, one penny per pound ; and that drawn out 
again in two, three, four, five, (ix, ſeven, eight, nine pence, &c.per ſheet, to Writers, 

Clerks, Accountants, all after the form of the corrupt Commonwealth paſt, 

There are honeſt men of all ſides ſay, That they fear no policy will prevail againft 
truth,that is,they hope, though it be ſo feared; upon which they offer to confideration, 
whether it were ought but corrupt intereſt that made good men bad Biſhops? And 
whether it will not upon the ſame Rule make good men corrupt Officers of all ſorts'; 
therefore they hate &s much to hear of one ſhilling per pound, as of Patents during 
pleaſure ; or to ſome for three years, while all are not ſo ; and then,not. capable of ſo 
many years more; for the remote contingent dependance is evil, -though not ſo evil as 

' the more immediate and abſolute : Indeed there is a great complaint, that not onely 
things complained of, &c. remain ſtill the ſame, bur grow worſe g Inns, Taverns and 

Alchouſes multiply, to the out- daring Juſtice ; irregularity in all Trades,e#c. 

NegleR of all inferior Powers in ordinary Juriſdiction ; The orders iſſue, That all is 
left to be done according to Law ; but that fo dilatory and difficult; that no wiſe and 
honeſt man dare meddle with ir, ſo chat many faint and ſay, what they expedted to be 
ke the Lords deliverance is his Bondage; many while in the Wilderneis, wiſh they were 
in Egypt again : there are that call for Kingly Government (as you well perceive.) * 

Yet were they the inſtruments to his overthrow, vain and impatient ſpirits; ſome 
rebell againſt you to make themſelves high, indeed like Corab and his company, for 

- they ſay, What are you, that you ſhall raign over us? | 

Therefore they ſay, Let the old Race come in again, let not upſtarts, ec. now theſe 
are the Lords Remembrancers to you ; you are of the ſame frame and temper with o- 
ther men; And yon know mans condition fince his fall, he hath ſhaken off the pure 
Law of Righteouſneſs, as an inſupportable Tyranny, and we are wholly led away of 
our own luſts, and Satan ſnares us under the notion of Liberty. 

Thus are we become mighty in miſchief, the devils po{icies are eaſily earned ; bur 
his ſtratagems diffculcly, if at all, but by grace diſcovered ; this makes us more ſubtile 
to deceive our ſelves then others; but God aſſuredly will nor, cannot be mocked ; this 
makes many fear mercies are given for a ſnare, that is, for future and greater Judge- 
ments, (which the Lord prepare us for, if ſo determined ; bur if it be his gracious Will 
prevent by our returnings. ) | | | 

By all which now it is evident,that the Apoſtacy and defeRion hath over: ſpread both 
Churches and Nations ; the people of God, as well as the men of the world z that this 
Apoſtacy hath been, yeais in England 8&c.(till working as vigorouſly, if not more then 
ever : Satan now rages, and the chafter of the Whore is not yet expulſed the Campof 
the Saints. 

The ſtone hewn out of the Mountain without hands in the Regiment of the Lord 
Jeſus, hath been rejeRed as Chy liaſtical, a notion roo obſtruſe in learned Scripture 
ſenſe, how plain ſo ever in the vulgar letter. ; 

All that 1 fay to them ſo rejeR it, yer look for Chriſts coming, is,let them take heed, 
that as the 7ews eyes were blinded in looking for a Prince, and lo aServant; That we 
be not blinded in ſtill looking at a Servant Chriſt when he will be exalced, leſt in ſtead 
of one we raiſe up many Antichriſts, and ſet them in the Seat of God. 

I would not be miſtaken, 1 plainly mean with what limitations we intend the Ma- 
]iſtrate to be the keeper of the Keys, which I fear can reſt in no mans hand bur the 
—_ Chriſt's, let him have all the power the Pope, or Biſhop, or Clergy could 
claim. | | 

But I ſay, the fellowſhips of Saints are freed from the enforcing power over conſci- 
ence de 7#re, though all evils (as well as fins) may befall them with others for diſebe- 
dience to unjult Laws de fatto ; You whom God hath called out tothe work, have a 


great 
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great task, be not found idling, or about other buſineſs, that you are ſecuring your 
great eſtates, or laying out your hundred thouſand pound in a ſetled way of lands: 
ec. will be a weak anſwer at the great. day of account. Give not occaſion to evil 
men to ſpeak evil of the Lords people, and of his wayes for lucre ſake. LE 

England offers it ſelf as a white Paper to receive-any Print ; you need riot at preſent 
ont of fears of a change pretend a new Repreſentative to quiet ſpirits ; No, the people 


are as the 7ſraclites at Mount $:za;,feared enough with the thundrings, lightnings and. 


Trumpet of quarterings, Sequeſtrations, and dilatory attendances, that they are reſol- 
ved, ſpeak you like doſes ro God for them, and what he faith they will hear, there are 
ſome or other particulars ready to fly out, and ſay as Corah, Amnot I as good as you, 
as wiſe, learned, vertuous, godly ? &c.in. impatience of ſpirit, | 
But blefſed be God, all the Congregation have not yer ſaid as they, You have ſlain. 


the people ofthe Lord : We know, ſay ſome; the difficulty of the Work, if there were 


no oppoſition.z how much muſt there then be where there is ſo much ? ſic nor ſtill, find. 


rime to ſettle leaſt God take you away; ler's at leaſt ſee the fruits of your labours 5 and 
if you think it not yet the time of Chriſts perſonal, yer it be of his yertual Raign heres 
let there be a plain, ſure, certain, eaſie, ſertlement of affairs with that charitable affe= 


Aion, that ſociable, ſuitable behaviour; that clearneſs, and that in ſimplicity which by 


the Laws of Nature is due to our fellow creatures. 
Enforce finjuſt men to caſt away the maſque of hypocrifie in ſimulations of Piety 
and vertue, to gain adyantage to ſavage gripings and extortions. 
If you cannot allow the heights of rhe Goſpel-Liberty, allow us but a juſt ſertle- 
ment upon the evident principles of natural equity, or ruled by (to avoid con- 
teſts) the Moſaical Judicials as the boundary, or preſcribe your own way ; this will 
admit ſatisfaction to many intereſts 3 and if rightly regulated, none in themſelves cor- 
rupted, elſe we deny our holy Profeſſion ; For the grace of God that brings ſalvatiox, 
znto all men hath appeared, Andit teacheth us to deny ungodlineſs and worldly luſts, and 
that we ſhould live righteoufly, ſoberly and godly in thu preſent life ; | 
Looking for the bleſſed hope and appearing of the glory of the mighty God, Who gave 
himſelf for us that he might redeem us from all iniquity, and purge #s to be apeculiur peo- 
ple to himſelf zealous of good works. | | 
Now theſe good works are ſhortly laid down in the Goſpel thus, in obedience to 
Principalities and powers, &c. and: that not onely Kings, but inferior Magiſtrates, 
yea Husbands, Parents, Maſters ; yea, to Teachers, Elders, &c. or any ſert over them, 
of, or in the Lord, taking care for all ſorts of perſons in the relations political, both 
Publike and Domeltick ; and alſo in ſpiritual: Its truth, che qualifications of Magi. 
ſtrates under the Goſpel are not direAly ſpoken- unto in the Goſpel, which gives a 
ground to ſome to altercate, whether Magiſtracy may be under the Goſpel. | 
Bur. Generals may ſometimes be gathered from: particulars 3 the principal ſcope 
tis true of the Goſpel ſhews the worlds enmity with the Spirit, and the ſpecial enmity 
reſts in the Princes; Powers, &c. Theſe are the men with their carnal intereſt. : 
But the Powers ſimply conſidered, cannot by that be oppoſed ; for becanſe I will 
not admit an evil Magiſtrate that is a terror to the good, (hall I not allow him that is 
a terror to the bad ? becauſe it was a ſhame that the Corinthians went to Law before 
Heathen Judges,. ſhall each one do what isright in his own eyes ? p SS | 
No ; St.Pazls Ler's not fin that grace may abound, includes much; And ſo that qua- 
lification of an Elder of a Church ; thoſe mental excellencies, ſoul-beaucifyings of 2 
ſpiritual Ruler ;no Mitre, Crown,Bells, Pomegranates, Breaſt-plate, Ephod, &c. are 
ro beallowed;no outward blemiſh; Though that was admitted among. ſome Biſhops 
of the Primitive Church, is now jult exception, pool lt oe ole Re a RO aug 
Tf ſuch purity in Elders for the Church, then ſurely alſo for the State: by this all 
the Typed Mofaical qualifications, and more alſo are required ; Indeed, the words are 
mean and low ; but the meaning is tranſcendent ; I ſhall therefore ſhortly, according 
as the grace of God gives me, give a ſhort eflay. to the principles of a Chriſtian Go- 
vernment, and reſolve molt of theſe Quzries which here ſeem bur barely controverted 
without determining. ne Fas 
I truely faintunder the burden, knowing-my own weakneſs, and the mighty wiſdom 
which I know in ſome, whom Icannot believe, think an alteration neceſſary, while 
they have accepted ſo great places of honor and profit, in what I muſt chink wholly 
M2 COrrapt 
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corrupt, and the world calls the prophane Commonwealth, or Babel in the Magi” 
ſtrate ; that is, they are feared principally ro adore the Amuſive part of Juſtice in the 
formalities of Robes, as Judges Caps, Furrs, Blacks, Serjeants Gowns, &+c, the ſame 
with Rochets,Caps, Hoods, Gowns, Tippets, Surplices;&c. So for Officers of Courts, 
ſo for Appeals, the fame for dependances npon the Supream Magiſtrate in degrees 
by way of variety of Courts, Officers, &c. as in the Biſhops courſe, from the Chance- 
lors and Arch-Deacons Courts to the High Commiſſion. 

So in the Presbyterian way, according to the courſe of the Sanhedrim, from the Pa- 
riſhional to the National Afſembly ; All which hath in ir but a form of Juſtice, and is 
deluſory : necefſaries I admit, but no more: I affe& not the Leconick, harſhneſs, nor 
the Stoical ſuperſtition, nor the Anabaptitical confuſion, nor the Perfiar pomp and 
vanity. 

Ye! think it was the more honor for the Gyeeks, that they were learned, valorous, 
and free, though with little pomp or oſtentation, then to the Barbarians, that they 
were pompous and bondſlaves; rich, but had nothing their own, cowardly and igno- 
rant, obedient even to ſhadows; an Ape or Hound of the Kings in the formality 
ſhould have ruled them as well as the King himſelf, for they were ignorant: I would 
therefore have Order to prevent confuſion ; Obedience flow from Knowledge in civil 
things, as from Faith in divine, yet all for conſcience ſake ; otherwiſe the Law will ne- 
ver go further then half way, and that will rule and perſwade where no Promoter or 
Officer of State can. 

Therefore I ſay, pretending to a Chriſtian Commonwealth , I there explode all 
bare Forms, they are above them ; neceſſary Forms are admitted, for they muſt be, bur 
Forms of bare intereſt cannor, will not. 

Happily you will ſay, This will put the Magiſtrate to a demur, whether rhen he ſhould 
have two Forms to govern by in the ſame Nation, but that Quere will be uſeleſs. 

For it is intended the Chriſtian Magiſtrate ſhould waye all thoſe Amuſions , 
and onely in the power of Righteouſneſs do Iuſtice, keep the Law of God with his 
whole heart, make ir his ſtudy; and due execution of Law, and propagating the-know- 
ledge of itin an eafie civil Chartechiſtical way will foon ſhew, that Forms a very 
Idol, no more then the Goddeſs Opinion ; to which I fear not to ſay, they ſacrifice 
who ſo muchexalt Form. Now know Forms are alſo in delayes; as not to give Indge- 
ment in a plain Caſe of Law the ſame day it is complained of; it is Cultome not Form 
to weep lamentably upon the Bench ar the giving fenteace of death, when this paſſion 
ariſes not from compunRion of ſoul, but weakneſs of Spirit, and this weakneſs is evi- 
denced by no care for ſoul after ſentence paſt. 

It is then therefore ſuſpeRed to tend ſpecially to ſelf mtereſt. Truly our ſweet Foun- 
tains of Juſtice are imbittered 3 we looked with the. Prophet for Juſtice, but irs turned 
into mourning ; for Righteouſneſs, but behold a Cry ; the exceſſive Fees of all ſorts, 
the Selfiſh formal hearings, the dilatory attendances, the uſual ſqueeſing, griping Ofi- 
cers, as Underſheriffe, Baillffs, Regiſters, Clerks, &c, all continued, whereby the 
poor is ſold for nothing, and Iuſtice at the rare of Cuſtoms, and Clerks Fees, which I 
nor no man cancall a bribe. 

O youthat (ir in Seats of Tuſtice, beware ; the Lord hath a controverlie with the 
mighty, and to pull down thoſe in his glory, he doth it in Iuſtice, and his Indgements 
are true ; good intentions ſo called, will not excuſe before him that ſcarcheth hearts, 
yea to the dividing of ſoul and ſpiric. 

Know this you great men, if yon ſeek to uphold any intereſt againſt the Lord, 
it will down; yea, your own hands ſhall work your own overthrow, you may 
have ſeen it in the mighty works of God hitherto ; and if you will nor perceive it by 
whom it is deſired, the merciful hand of God to you in correRing of others, he can 
foon lay the rod upon your ſhoulders alſo ; and think not that becauſe God gaye you 
long fince to ſee this change, and then to ſeek him and his glory, and that he hath (if 
he hath) made you inſtrumental to him in this his work, or thereby, or hath given you 
places of honour or great profit at preſent, that therefore you are in the right, and 
under his protetion. | 

No, then you muſt break every yoak, and pluck down every Idol, and labour to 
bow all intereſts, and powers, to be ſubjeRro the ſole Regiment of the Lord in crutch 
and righteouſneſs, and in ſodoing, the grace of our Lord God will be with you, and 
guide you by his grace to glory. "8" On 
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 OLord, let the prayers of thy ſervants for this be heard of thee, and make all men 
through thy power to improve every place, talent, and opportunity to the advance- 
ment of thy Trath in Righteouſneſs. 

There is now but one word concerning the Court of Chancery, which was the 
Court of equity for the Subje& in general, as that of the ſo called Requeſts was in his 
proper nature for the relief of the Kings Servants upon any equitable matter arifing 
within the verge of the Court, where at leaſt ane party was to be the Kings menial 
Servant, however the pretended neceſſity of ſome, and reall of others abuſed it. 

But that ofthe Requelts gone, ler us hear the opinions of men concerning that of 
the Chancery ; and they ſay, that this Court of Conſcience is grown as unconſcion- 
able as any; and the incerelt of profit to the particular Officers is as great and as de- 
ſtruRive to publike good as of any Court, if not more; for ſuits in Chancery, are as 
common and as obnoxious as Writs of Error. 

They ſay, the uſe of the Court is intentionally juſt, that is, that where accidents - 
which could not be foreſeen nor avoided, caſts the right the contrary way to what the 
mſtice ofthe Law intended, that it ſhould be there remedied. | 

But they ſay, this ought firſt co appear at the Common Law, and then the whole 
_ tranſmitted from the Judges there to the Chancery , to be there decreed 
ſhortly. | | 

Now the matters proper to that Court, can generally be manifeſted by no better 
an example then by thoſe for which a man is Efloinable at Common Law (upon duty 
of appearance,however that is made now a couſe of praQtice alſo, and Eſſoyns are of 
courſe, for the whole Law is perverted) whereas now men are toſſed from Common 
. Law to Chancery, and then to Common Law again, and noend of Suit, and the char- 
ges ſo great, and iſſue ſo uncertain, that Free-Quarter was not more ruining then 
ſeeking right 3 for who can prefer a Bill under three pounds? and then for a Copy, 
the Defendant he mult pay eight pence a ſheet,and (ix pence{thereof goes to the ſo 
called Six Clerks for taking out the Bill, which are places valued at about two, ſome 
fay (ix thouſand pounds a year ; and if he can write, he ſets his name toit ; examine it 
he ſhonld; bur ic is not beleeved any one of themJooks on one ſheet of a thouſand; 
and if he did, were it worth 04, to xead it, if but two pence to write it ? Take a Copy 
from the Plaintif you cannot, though he would fo favour you; you cannot put in your 
Anſwer till chat due be paid, i | | 

Aﬀeer the Anſwer, cometh an InjunRion that muſt be moved for ; there isten,if noe 
twenty, thirty, fourty (ſhillings ofr, chree pounds.in eminent Caſes, and to eminent 
men, that is, one preat in power, as in Offices of Honor, or highly favoured : This 
InjunRion comes to eighteen ſhillings; why not for one (billing all of courſe ? I have 
ſeen Orders made by thoſe honorable men now ſitting tending to it;but By-praQizers | 
hear they are detrimental to private profit, and ſo the Orders are abroad to catch birds 
co the lure. You may now ſue at a better rate, the Court hath reformed ; but come 
to try, and you mult pay asdefore, 

Theſe Six Clerks are wholly needleſs; the Regiſter alone can do the work ; but 
particular Judges, Keepers, &c. mult not make theſe orders in any Court, they will be 
overballanced, or may be; for generally they have been. 

Ir muſt be enated into a Law, That the SubjeR may require it as his due, or com- 
plain, and have, not only redreſs, but fatisfaRion; References to the pretended Ma- 
ſters are work, as moredilatory, but ought not to be ſo expenſive, by reaſon the Ma- 
ſtes ought to take but half a Crown, 

Now I like that Maſter beſt that will clearly ſay, I have viewed all,and ſee the right, 
and will report it, you ſee my great trouble and pains, you know my due is but -rwo 
ſhillings ſix pence, 1 will do you right;for my recompence leave it to you as you are 
a Gentleman. 

Too little wages is a wrong and a ſnare to any ſervant, much more a publick one, 
and moſt to a judicial one, or inſtrumental] thereto ; all cars hear complaints; but I 
who cannot accuſe, will nor charge, though I may beleeve there is ſome fire where 
there is ſo much ſmoak. | «gs 

I will reckon.up no-more of the Six Clerks tricks to the perplexity of the praftizing 
Clerk, and detriment of the Clycne ; this alone as enough. 


Nor will I alledge ought more for the Court, then that old Rule of the _ 
whic 
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which none but the Learned can underſtand ; There is no remedy in the _ 
for what there is no remedy at Common Law. But now, for poor people not wort 
ten pounds in the world, quiet perſons, to be ſued by contentious knaves, how ſhall 
they bear the charge ? for though that the SubjeR Defendant is (contrary to the ex- 
preſs rule of Law) admitted of courſe to take out a Dedimus, whereby their journey 
to Londos is faved,yet when they come but to take out theBill at eight pence per ſheer, 
before they can take a Dedimus, and next pay after the rate of eight pence a ſheet 
apain -for writing the Bill in the Dedimwzs , which alone is the evident great 
s2in of the praQizing Clerk, half the cſtate of the party is gone. 

O the intolerable oppreſſion that is amongſt Chriſtians ! I fear all the Turks and 
Heathens in the world will not own ſo much 3 I admire not, if any height of wicked- 
neſs be objeRed toa Turk,his deteſtation of it is expreſſed thus (Do you think me co 
be a Chriſtian? ) I 

The ſharking of the Subje& by feigned recoveries, and by the great ado to releaſe 
womens eſtates, at ſuch chargeable rates, only to maintain a company of idle bellies, 
and nouriſh corrupt dependencies,is of a like ſtrain. 

And though the VerdiQ by twelve men be accounted the chief flower, or one of 
the chiefeſt in the Garland of Exglands Liberties; yet I mult fay the baſeneſs of men 
is ſuch, that it is one of the moſt deſtruRtive ; for there is no conſcience ofan oath with 
the moſt ; and though it be viſible, there is no due puniſhment. 

Genclemen, you that are at the Stern, whom God hath lifred up in the height of 
his power, and placed in ſeats of Eminency, do not trifle away your precious time, 
let ſpeedy care be taken to ſertle this poor diſtrated Nation ; looknot to your own 
works, and let the Lords lie ſtill ; there appeared in you a ſtrong dependance upor 
God; give not wicked men cauſe to blaſpheme ; Rowze up your ſelves, and conſider 
God hath acontroverſie with the Nation, and will not be appeaſed with all Offer= 
ings, except Juſtice and Righteouſneſs be done, | 

Let the Complaints of the poor, aflifted, diſtreſſed come to your ears, who have 
oreat wrongs, injuries, and oppreſſions, and none to relieve them. ; 

Yea, let the cryes of quiet peaceable men come to your ears, who are oppreſſed on- 
ly becauſe not willing to return eyil for evil, rayling for rayling, {troak for ſtroak, 
aQion for ation : PS: £m £ 

To ſue, is to perplex their minds, ruine their eſtates, if they have it, and bring them 
at leaſt oa wanting condition, who lived well ; not to ſue, to be ſucd and forced to 
compound at the legal Theeves Will.-'-- | 

If poor, the Law is chargeable, equity unreaſonable, and geta Lord Chief Juſtice 
(Warrant fo called) Order of Reference, it is derided, not obeyed, after much ex- 
peaation, loſs of time, and ſome expence by the poor Sutor. - 

You are on earth in Gods place, and muſt to him give an account ; let not your 
eyes ſleep till theſe works of Righteouſneſs be ſetled. | | 

There is great complaint of Inns, Alehouſes, Taverns, &c, encreafing under your 
Regiment; for the Lords ſake look ſpeedily about you, let not your Officers, as the 
Kings, ſet your honor to ſale forthe increaſe of their Fees; you are yer in a ſlippery 
place; the promiſes and engagements upon you are great, and the expeRations of the 
people high ; and thoſe moſt conſiderable of your own party, 'arethe higheſt ; their 
ſpirits breath after juſt Liberty, they ſee how you toſs and tumbleall the Rubbiſh of 
the Government of the world, to find fit ſtones for your building 3: Truly, they date 
ſay, among all the Chriſtian Princes, praiſed Rules, Edits, Orders;Statutes, Laws,&c. 
you cannot find materials enough to lay one ſtepto the Throne of pure Juſtice, in the 
ſupremacy of power; and they therefore much fear leſt you ſhould: ftumble-at the 
ſame ſtone of offence with them, and place the excellency of your eminency in power 
co do,rather then doing Juſtice ; and when you get a little ſtrength, to ſtand on your 
ſelves, to think, and by power make good, you are as they accountable to none bur 
Gas ; .there is no clearneſs in the walkings and aRings of men, becauſe yours are 
not ſo. - | O61 

But moſt will hope as they pray, for better things; and although they knowing the 
great burthens which are upon your ſhoulders, cannot deſire ſo'much'as ſome do, nei- 
ther will they , nor dare they ( as others) think, much leſs-ſay (molt likely to 
render your aRions odious ) that you ſeek nothing. but your- ſelves,” and be- 
cauſe 
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_ you do not all that is deſired, therefore cry out, you fit to do no= 
thing. - | : 

No, all may ſee you have done great things ; but it is deſired , that ſome things 
of conceived neceſſity for your eſtabliſhment be ſpeedily ordered,until with the whole 
they may be in dne time eſtabliſhed or ſetled. 

As firſt for the breeding up of all youth, that all Schools be ſupplyed with able, ho- 
neſt, and religious School-maſters, all according to one form and rule ſetled by the 
Supream Magiſtrate. 

And fo the Univerſities, where the youth are yet rather poyſoned then profited; 
and though the humerous conceit of Caps and Capping, and ſuch like be juſtly waved, 
| that ſuch adecency be ordered in the habits of youths, as may not adapt the:mind to 
licentiouſneſs (many wiſe men placing much in things of that nature) and to thac end 


that all youths habits (of both ſexes) at leaſt may be ordered throughout the whole . 


Nation; but eſpecially apprentices and ſervants of all ſorts. 
| So asat leaſt ro diſtinguiſh,not ſhame; that of ſhame only affronting, not reclaim- 
fng; and for all ſeryants to be admitted their ſervices by Teſtimonial under a penalty 
tothe Maſter or Dame; their wages to be ſet by the Magiſtrate; or ſome appointed 
univerſality and abſolute conformity in theſe even to unity may be preſſed without 
juſt ſcruple of conſcience: | _ 
For to/ſpeak once for all, to make as of common reaſon, intendment, and benefic 
for particular places by them in ſupremacy of power, becauſe by them asked, and not 
by others, is exceeding ſelfiſh, which who ever hath purchaſed out a particular a& can 


eaſily reſent. 


Therefore it is juſtly defired ſuch things to be generally the ſame ; For prohibiting 


of new Inns, Taverns, &c. and ouſting thoſe ereRed within ſeven or ten years, unleſs 
allowed by your Commiſſioners,-and upon due and ſet cauſe to diſable the remain- 
der, and allow others, or fine to ſome purpoſe, as receiving any to tipple on the Lords 
Day, or dayes of publike either prayer or humiliation. | 


And that all things may hold a proportion, that all Offices Honorary, fiduciary, or 


profitable be ſo diſtributed, that the work intended may be done, or the negleRers 
puniſhed ; and that ſuch as are faithful, may know certainly .co whom to make 
their addrefles ; for many errors are fcen and felr, and the State is ſenſible of them in 
part, as by the careful Orders iſſued out from the Right Honorable the Councel of 
State aPPears. we Fe 

But how to execute them, and not be caught in the witty ſpringes of our preſent 
Cabaliſtical Law,no Juſtice of Peace can determine; and generally the more know- 
ing and able, the more wary , at leaſt in opening of the fruitleſs, or rather 
ſtruQively fruitful niceties paſt, whereby the many are cooled to ation, | 

For if they apprehend men dangerous, That live high, and yet can give no account 
how they come by it ; what ſhould they do ? To impriſon for no cauſe viſible, -is 
hard to ſome ; not to do it, deſtruftive with others; to priſon in the Gaole, charge- 
able; and the place having no labor to buſfie body or mind, fatal!; in Bridewell, 
ſhameful ; and generally work they will not, and all this from-the want of due' 
Law. 

Next, our Lawyersare eminently fayourers of nicety of Law, and open it to the 
ruine of publick ſafety ; for from an opinion that Lead is parcel ofthe free-hold of 
the Church, to rob all Churches ſo called, is ſo frequent, that it is feared they will 
ſoon come to pull down houſcs : No, faith the Learned, ſue him, and he hath nonght 
to recompence the ſame ; ſo there muſt be viſible aQuall force with Guns,&c. to evi- 
dence a forcible detainer, or the indi&ment lies not, whereby poſſeſſions are- kept 
oft times ten years together, many ſeven ; ſue they dare not, the Law is fo nice, du- 
bious and chargeable ; this is deſtroying property in honeſt Exg/;/s;: for cutting up 


young Timber, felling young ſtands, underwood, and the like, with many other |. 


wrongs, no law, no remedy evident or praQtiſed. | 
Alter but the Law of hanging for Felony, and this and a thouſand things will the 
kearned make Felony ſtreight, if you give but two-fold reſtitution or ſervitude for a 


ſet time to be by you appointed. 


But eſpecially look to give ſpeedier Law in the proper places, to at leaſt the poor, 


or 


de-- 
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or ſmgl} matters ; it is neceſſary to.Commilſionate ſome forthe ſpeciall Connries,and 
that to determine all ſuits both in Law and equity ; rhe want of this is the main root 
of gxowing poverty; and thac upan Petition, without formalities of Bill,and Anſwer, 
Declarxion and Plea; give atop to curſory Writs of Error, and regulate executions ; 
for under Sheriffs and their Officers have need of «c, if any. 

1 Jove the Reaſon of our Laws, and am as much againſt Tyranny, or pure Arbi- 
tracy Government, as any man ; I honor thelcarned and upright Lawyer, and would 
have vertue, learning, yea and ſervice in all due Offices ſhould be regarded and re- 
warded ;1 allow the neccfary dependances of inferioursin all ranks upon the fupream 
or ablolace powers reſpeQively ; it is but the unneceſſary, fruitleſs, or deftruſtive 
intereſts that are oppoled, which every juſt man will ſtand for both with 4ife and 


Ke. 

And by you,Right Honorable, in your proſecutions thereof, let no private reſpeR 
take you off; it 15 not only reaſon, but neceſlicy calls to you forir; therefore on in 
the excellency of ireogth ; fear not 2 claſh with any corrupt intereſts whatſoever ; 
onely what is juſt, fer it be done juſtlys ic is the eminencic of Vercue 
_—_ can make yoyr enemies hearts yours, thongh power may conquet their 
ET ANS, | 
m By this time it is time to winde up my Clue of Hiſtory, wherein I profeſs in the 
preſence of Gad, I havero the urmoſt þf my skill and knowledge, waved all: birrer- 
neſs, Bnd what ever might juſtly give occaſion of offence. | 

; Iygs know ſome will be taken by men of all cempers ; 1, nor no man that will 
ſpeak truths in ſucha ſeaſon of intereſts, can expeR to pleaſe all, if ic be hardly 
peſlible 6s any time; I ſhajl as God ſhall enable me, go on (the aſiſtance of whole 
Eragigns Spirit] bumbly crave) and hold forth what the Law of pure reaſon, agreeable 
ro the diving word hath eſtabliſhed to be the Rule for the exerciſe of Juſtice and of 
Rigkceouſnebs among Chriſtians. 

But ſome will expe, that ſhould ſpeak one word to our ſo much pleaded 
bappgaries to Prerogative and Rulc of Priviledge, Xagna Charta, fo called, and + 
the Pecicign of Right, more then whar hath been ſaid. I ſuppoſe needleſs to ſhew that 
they reſpeRively in their ſeaſons were but the beginnings of that freedome which the 
Saþjgers of thoſe times breathed after ; they are to us, or were before theſe divi- 
ſigns brake out, but the reducing, as I may fay, of ſpeculative or notional Liberty in- 
to a way of practicall or real Freedome ; for what was before only in. the breaſt of 
the _ was new. in Engliſh letters made obvious to each mans ſenſe, ſo thac 
they after pleaded that Letter againſt any contrary waſkings, whether in the King 
or his, Qheers, | 

So that Magna Charts is not pleaded as the utmolt due of the Engi/e SubjeR, nor 
the Petition of Right, but as choſe things which are ſo efſentiall in the generalty co 
any Nation, that even the Kings muſt afford them, or they are not juſt. 

. Andche Rylers mult 2R accordingly, or they are betrayers of Truſt, 

-Avdif it he impartially diſcuſſed, ir will appear thac the private intereſt of Prin- 
ces; & the power intrulted for publick benetir abufed for felf.ends, hath been the 
ground of the principal oppoſition to Princes ; for where hath the exceſs of pow- . 
ex, pr Rretching the Law for publick benefit, or honor of the Nation, or againit pab- 
lick viGble offendors been impugned ? no, the lives of many Citizens, and the contiſca- 
tiqg of gheir eſtates, Bot to ſpeak of taxes, or reſtraint of Liberty,have beep by the ge- 
nay praifed and allowed , though ſome prudent one might Stoicatly ont of the 
_w_ ight of miſ-improviog theſe preſidents by evill men difatlow ſuch Li- 
fly. 
Va feee-ſpirited ynderſtanding Engliſhman look upon the firſt Chapter of Magna 
Charts, vplefs: cafarced through _— eo nds ab of any "7 en noted on 
Adverſary » Yea, though it flyes in hisown face and wounds him , what wilt he fay to 
it > for after the freedome granted to. the fo called Church, the Preface or Aﬀumption 
eaithe Kings part, i$, That he having God before his eyes, for the ſalvation of his 
oma ſoul, and the ſouls of his Predecefſors and Succeflors, of his own free will did 
yo ay grant, &c. the Liberties following to be holden of him, his Heirs and Sne- 
cegaQrs, oc. 


And 
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Arid theſe Liberties are there called Franchiſes, which intimates the Kings pave them 
the freedoms there ſer down now, who before had none; and let any unintereſted man 
look upon them,and he will ſee they indeed hold a reaſon sf policy,but ſtill ſubſervient 
to the firſt ſertlement of the Baſtard #iliam; there are many notable juſt things in 
K; and ſurely ſuch as by which the people were judged before the Charter granted ; 
but the people not having-ought aſſured,” and before the power of the King, the 
intereſt of Nobles, the corruption of Indges, other matters rendring the Law 
then wholly incertain, they fought this co clear up and aſſure their righe, as far as 
might be ; for Tuſtice ought to be like as the Elements are by the firlt intention, 
. wholly free. | 

Therefore the true underſtanding wiſe man ſaith, That he inforces not Magna 
Charta as the boundary to Engliſh Laws,or juſt Freedom,or Chriſtian Liberty, bur as a 
Catalogue of ſuch immunities as were granted by the Kings to the Subjeds formerly, 
according to the then light che Nation had to ask, and power to inforce ; for ſo they 


were pleaded by the Grantor, many of which are now wholly ceaſed by time, others. 


have been altered, ſome enlarged by ſubſequent judgements ſo called, and Statutes ; 
and it isevident, thar the Zg/;/5 now long and thirſt after a rational ſecled Law in 
allthe parts in the whole body, taking the Law of God for the Rule, as the Charter- 
Grantor did, though the face of man was the viſible Engine to draw the pleaſant 
frreams of Liberty ont of the Ocean of Royal Power; and although that ſucceeding 
Princes did never keep the Law wholly, yet ic was alwayes evident, that a noble 
Prince that ſought not himſelf ſo much as the glory of the Nation, the ARts of ſuch 
a one were ſeldom, if at all queſtioned : So that to give farisfaRion according to the 
up and often reiterated Engagements of the Nation, it js requiſite that ſome ſele- 
Acd,impartial, honeſt, underſtanding, Religious Patriots be ſet apart as a Committee 
wholly to attend the colleing of a body. of Law, out of all Laws, making Gods 
Word art leaſt generally, or the Moral Judicial, that is, that which in point of Reaſon 
is equal and juſt co the Samaritaz or Egyptian as to the Few, to whom yet an Hebrew 
was an abomination ; Now it is worthy ſerious conſideration who to imploy in this 
work; to imploy Lawyers, is to give no ſatisfation to the;people, jealous of theſe 
mgn whoſe intereſt depends ſo ſpecially thereon; not to uſe them, is td\ſtir up the 
prime men of parts, and of vaſt revenues to a conteſt of ]reat importance, and ſome 
think not of evident neceſſity; for there are many wiſe, juſt, and outwardly religious a- 
mongſt them, out of E:-glands Law-Books its deſired it ſhould come,the head Rule of 
Gods Word, and Truth preſerved ſtill in the eminency of Power, and thenler the 
Rule ofjuſt and good be by ſuch of them as you ſhall appoint, and ſuch others as you 
ſhall chuſe to commiſſtonate with them, drawn our of thoſe deep fountains of Wiſdom 
(chen which none are more excellent generally, nor more divinely rational) and laid 
open to the view of each one to judge. | 

I (hal give you bur one example;we all agree that the civil Law here raigned original- 
ly,and by it the next of kin,whether of fathers ſide or mothers ro whom the inheritance 
- did by Law deſcend, was Guardian of the Infant, The Law of E-g/azdnow is, the next 
of kin to whom the inheritance cannot diſcend, is Guardian ; the reaſon of the Civil 
Law was, becauſe alliance of bloud was the bond of Love, and who would take greater 
care ? but this Law of Nature was found to be moſt unnatural; many (by accidental pal- 
fions, being corrupted for pride,coverize or env y fake brake the bonds of Nature;and, 
for the inheritance ſake became the murderers, or inſtrumental to the murder, death 
or captivity of ſuch infants, thereby to keep the eſtate for ever, or gain to themſelves 
the eſtate and inheritance, ſaying, this is the heir, let us kill him, and the Inherirance 
ſhall be ours ; ſo that it.is evident, Supremacy of Reaſon bare ſway, but the reaſon is 
founded upon the divine Rule ; but look at other caſes, which are divers, and the reaſon 
divers, and yet all hold force in Law, and that for good reaſon fake. 

As firſt, The Law givesin ſome, and molt places, all the Land ro the eldeſt; and the 
reaſon'is,becauſe he is thereby enabled to give greater aſſiſtance to the King in his wars 
with horſe of ſervice, as #i//;am the Baſtard plotted. 

In Kent, there the land is diviſible equally among all, becauſe all ſtand in equal re- 
lation to the father: and where the Cuſtome is, its Law at this day. 


A third rule is Borough Engliſn3 there —— ſon had 2] the Land, as leaſt able 
50 


YO 


A Survey of the Houſhold of God on Earth. 


co maintain himſelf;there were no great evils found in theſe, & therefore theſe all ſtand; 
but its believed by moſt, that were a double portion given to the eldeſt and no other. 
wiſe,it might be the groung of a better ſettlement then this Nation ever had,whoit is 
agreed did never yet ſubmit to that Law. It cannot be denied, but that it will rake off 
much from the vaſtneſs of eſtate, which is now ofttimes for many generations contt- 
nued in the ſtock of noble Anceſtors ; -but tis anſwered, That it will keep from the 
Galtows, and other places as infamous and more miſerable, many noble and:gallanc 
Sprouts and Syences of Royal ſtocks, who (having (asit oft. falls out ) more aQtve 


- and ingenious ſpirits then the Elder brother, and) brought up by the indulgenc 


Parent, according to the rank and quality of his father, he dead, and either none, or | 


' a ſmall portion no way equal to his breeding, bur infinitely ſhort of his birth, as he calls 


it, or of his ſpirit left him, he being before fired with ambition, is now madded with 
envy,and ina kinde of deſperation, puts himſelf upon looſeneſs and villanies to ſupport 
his indigency. | 2 

This Law hath therefore much need to be ſeriouſly conſidered, as alſo that concern- 
ing Eſtate in Tayl and Feoffments upon condition. | 

Tis ageed, none will be more able then the religious Lawyer in this part ;. but as to 
the ſerling of Courts, Fines, Officers Fees, Times ot Trial, Proceſs, Execution, and the 
like, its conceived wholly unfit ro have Judge or Lawyer, impowred, if holding places 
of profit actually, or paRtiſing in any Court under a Fee; for the Nation com- 
plains not ſo much of the Law of property and right and wrong, as in the diſcipline 
or execution of the Law ; its found to be corrupt intereſt that troubles both Church 
ſo called and Commonwealth ; therefore in this let Lawyers objeR, but others de- 
rermine, and that according to a Rule of righteouſneſs, namely for Juſtice fake, not 
to maintain intereſt, as hitherto the, puny Clerks and unfavored Lawyer, and young 
Attorny, and heretofore ſome puny ludges would be. content with Reformation, for 
they could not be worſed by the bargain ; No, tis thoſe Officers that have places from 
four or five hundred, to ten or twenty thouſand per aun, that are loth co be drawn 
to the Standard of Iuſtice : Tis this and the like caſts odiums upon juſt things under the 
name of Leyelling, deſtoyers of property, deſpiſers of Governments, haters of Order, 
projeQors for Anarchy,enemies to C2/ar,that is,the Supream Magiſtrate; we have ſeen, 
and moſt do believe, that many no way affeRing Reformation, have held forth jult 
things only to deceive and delude, and lull the State aſleep,untill they were fit for their 
deſign.But theſe alſo admire that the State do not theſe juſt things,to take away the co- 
Jour of ſuch mens aſperſions, and mutinous clamorous, and hinder others from being 
drawn into ſuch Toyls by too eafie credulity, while they after renewed complaints 
finde no amendments ; they hear and liſten day after day, and moneth after moneth, 
bur there's no end of their expeRAation ; God hath changed,and changed, ang changed 
again, bur their bondage is they ſay the ſame. - \ 

Tis moſt true, tis not poſſible to pleaſe every pallat, eſpecially when each pallat hath 
moſt viſibly a diſguſt; we are faln into many pieces z God hath taken us, and daſhed 
us one againſt another ; yea now the Evil is come to that paſs, that the wound 
of carnality is moſt evident in the Envyings of Profeſſors : O what bitter en- 
mity among thoſe call chemſelves the people of God ! and though Diſcipline be 
pretended, its evident the root is Government, the high-gate of Preferment, 
eminency of Power, multitudes of followers, and the like. Brethren, is this of 
On ? Is this according to his Rule > He that will rule, let him be ſervant 
tO All, 

I cannot but apply. to ſuch heady ones, that of Feſt to Par! without cauſe, 
to you with cauſe; The knowledge of the world hath beguiled you; You deceive 
your ſelves and others, while you contemn all men but your ſelves; and all 
Judgement that agrees not with your opinions. Where is the Image of God > 
Look upon the Magiſtrate, by what names or titles ſo ever diſtinguiſhed, they ex- 


ecute not the judgement of God, bur of themſelves ; they rule to fatisfie their luſt ; 


they glory in outward power, riches, honor, and the like ; the great' men, both 
thoſe that are mighty through wiſdom, as the learned Lawyer, Phiſitian, Divine; 
mighty in ſirength, as the Commander in war, { Military Power ; or the Magiſtrate 
from the higheſt Indge to the loweſt Conſtable, whoare cloathed with civil power, 


. | all 
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all as the Supream in Truſt do lead, follow the dance of cying the ipiendors and glo- 
riesof the world ; and can we think that the multitude will not follow > 

O all you mighty men, What hath made you'rhus haſte ro deftruRion? What was it 
that by degrees made poſſible, what confidently none of you could once think on, 
the executing of a King in the chief City of his Realm ? what made you ſeek a change? 
and what prepared the way to the Indgement which God had appointed ? was ir 
not Self. ſeeking ? was it not raigning for Self ? was it not Oppreſſion in Iuſtice ? 

'w3s it not altering the end of the Law, more then the Law it ſelf, though that was laid 
tO his charge, as fitteſt to draw the people to a ſenſible intereſt ? 

Thoſe that came in place after, . what was it rendred them obnoxious to change ? 
was it not driving on the ſame trade ? and moſt afluredly ic will in Gods Jnquiſicion 
for righteouſneſs and Indgement, ruine all that ſhall cread the ſame path ; you cannor 

. wholly ruine the native Liberty. - , | ; 
I avow to have after a total expullion of the Kings Power, and ſetling an other by 
your onely viſible Power,ſubmicted ro the Engamement, to be true and faithful to the 
Commonwealth of England,&c. Iby this acknowledge my ſelf bound in my Place 
and Station to be aftively ro you, untill as fully ſubdued, while at liberty ; bue if 
- under the Sword of your Adverſary, I muſt ſubmit unto the force, and not aR againſt 
them,nor you 3 this the Law of Nature teaches, the Law of beſt and Supream Reaſon; 
further you cannot expe, no' nor your enemy, unleſs you will be Tyrants ; and 
this either of you may require. I allow not of ſeditious words, writings, or deeds. I 
onely fay, Give the Jiberty you would take ; ſure none but evil Magiſtrates ever would 
diſallow a liberty to complain; ſome ſay tis all chat is left them : But I ſhall deſiſt from 
ſuch enlargements, and ſpeak onely upon ſome few matters ariſing in the Verge of my 
cruſt, I am bound by a neceſſity to declare the evils of them. 

Firſt, Concerning the Tax for the Army ; Ithath, as to its great and uujuſt inequa- 
lity been long complained of; for ſome paid but rwo pence per pound ; that is the rate 
came to two pence per pound in thoſe parts, and they gave in but half value of their 

lands, as twenty : True value was rated at ten; and no more, if ſo much ; and the 
Towns adjacent were at full value, one ſhilling rwo pence per pound : yea, ſome in 
other places one ſhilling ten pence ; ſo that in the higheſt rates tothe E. of Mancheſter, 
Britiſh Army, Newark, the Garriſons,cc. the poor owner, and ſome rich ones did 
freely offer their whole Revenues to diſcharge Taxes. This burthen was long laboured 
againſt ;after this comes an AQ for an equal pound rate; this by them who had good 
bargains-was oppoſed and delayed ; fo that the Armies neceſſities enforced a return to 
the old way of error ; Some juſt men renew this work more rigorouſly, and an AR 
comes down for (ix months, beginning at 25.0f Decem.laſt ; the AR comes o late that 
its not poſsible ro at towards the firlt three moneths;and that there might nor be ſuch 
delayes andevils as had falnout upon the former three months,which gave no power to 
the Commuſsioners to at otherwiſe then by a pound rate 3 ſo that many feared Pre- 
munires ; this gave ſuch a power in caſe of not beingable to compaſs the work in due 
tirne, to return back again, The buſineſs of the ſecond three months was not thought 
fit to be pur on foor cill che firſt chree monerhs were ended, when the time comes, the 
old Oppoſers are the new Oppoſers, and plead ſeveral pleas, which will inlighcen much 
to the cruth of whar is before Hiſtorized. The main objeRions were three or four ; 
firſt, It was Levelling, and that ir was as juſt.co reduce all mens eſtates to an equality, 
as the rates after ſo long continuance; this a grave and wiſe man otherwiſe, ſtrenuouſly 
aſſerted. The ſecond was, It was an obſtruaion to the ſervice of the States for alteraci- 
on of Cuſtomary Rates would be long inſettling,& the monies would not come in,and 
then the Souldier would return to free: quarcer;and the next, The Garriſon of Liz were 
earneli not to 2'!rer, fearing,as they ſaid, Thar they that took ſree-quarter, when it was 
not dae, and more then was due, would out-do Reaſon if really behind. The laſt was, 
when we had done what we could, we could not make a truly perſeR Rate : There was 
a fourth, bur liccle to the purpoſe ; and chat was, we knew not what nor how to rate, 
and ſo we might over-rate as well as under-rate,and for that we had no power. To the 
ficſt it was aniwered, Thar a rule of Juſtice was deſired, noc equalling «ſtates, but equal 
rating of them, the beſt way to quier ſpirirs from thoughts of unjuſt Levelling. To che 
ſecond, Thar it obſtructed nor the ſervice to alter the rates from evil to good ; the 


ſouldier (ſhould have his money, and would a” each one lend their helping my as 
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ſoon asin the old way, and to avoid raiſing more, they would raiſe lefs, and then rate 
anew, as the Ac ordered ; but if obſtruing Service would bear arate abſolutely con- 
trary to an AR before, that reaſon. would alloiv a little over- rating now ; and the 
rather becauſe it ſhould truly eaſe the next Aſeſsment, the Accompter would appear, 
and noevil done, To the third, it was ſaid, That the evil unjuſt rate had continued 
ſeven years,and no remedy, as unjuſt as at firſt, and muſt be ſo for ever; for the rule was 
to rate as formerly. : SL | 

This was now provided for, and what was nowpleaded, That the Parliament did 
not intend any alteration, for alteration could not be without obſtrution : Thus Self 
makes uſe of all weapons for her advantage ; and were it poſsible torruſt men in chief 
places nor ſo ſelfiſh, or that theſe in Supremacy were ſo cleat that right might be ex- 
peRed, we ſhould ſoon ſee an alteration. | PM | | 

The next thing which hold my ſelf bound rg give notice to the Nation of, is, The 
Aſsizes for Norfolk, were according to evil Cuſtome, ifthere be ſo much in ir, kept at 
Thetford on the brink ofthe River parting Norfolk, & Suffolk, the uſe ariſing from the 
High- Sheriffs heretofore ſerving for bothCounties, ithaving no priſon fit to receive the 
multitude of priſoners in Norwich Caſtle, being as per Calender 144. The civil part was 
chere only determined,and not the criminal. Now 1 ſhal omir to-ſpeak of the abundance 


of forfeitures by this means, though falling much upon the poor, it helps forward 


the neceſsity of Levellers in the groſſeſt acceptarion, by reducing them to abſolute 


 beggery ; I ſhall onely ſpeak of the triall ofthe Gaol, which will hint matters of ſome 


concernment. Firſt, there was a Cowmiſsion of Oyer and Terminer; next, a Com- 
miſsion of the Peace ; Theſe Commiſsions are nor ſerled by At of Parliament in the 
County, bur are a part of Prerogative, and grantable at pleaſure of the Supream Ma- 
jeſtie. Now there were many Priſoners which were bound over to the next Goal-De- 
livery 3 theſe the fearned in the Law upon mature deliberation, and after great adviſe- 


' ment, reſolve they cannot try : conſider the reaſons which I muſt own Legally, of great 


weight, but hear them; by the Commiſsion of Oyer ard Ter. they could not be heard, 
for the Recognizance was ohely at Gaol-delivery, therefore they could not be called 
by the Commiſsion of the Peace ; they conld not try them, for the Seſsions of the Peace 
had before referred them to the trial of a Superior Judge (of courſe) for difficulty of 
che matter : but if was agreed that had a Commiſion of Gaol-delivery come, the ſame 
men without a Superior*}udge, or more skill or knowledge in the Law then they had 


| before, would have tried them. Is not Form the Idol of the world ? I appeal to the Su- 


pream power for the priviledg of the Nation,and beſeech them that the due'rights of a 
Free Nation may be eſtabliſhed in ſetled Judicatories in the Narion. Here alſo tell our 
another Quzre at this great Seſsions, namely, what to do'in caſe of an Under-Sheriff, 
who ſhould execute his Office beyond his year ; contrary to the Statute we found this, 
The High-Sheriff of the County (as uſually before, to the great prejudice of the peopke 
of the Nation under the late King ) did make a bargain with an Attorney, to be, or 
find one to be for him, ſuch a one as he would undertake for his Under-Sheriff. This 
man contratts with the Kings Sheriff accordingly, and himſelf and his {fon (a young 
boy, as the Juſtices upon view judged him of about eighteen years of age} execute 
the Office, both ar the laſt Aſsizes and this Seſsions, and the intervals, not having 
raken any Oath; it was demanded of the boy, who was Under-Sheriff ? he an- 
ſwered, his father , but his name was uſed ;. he' was tried by. the. Juſtices ro 
read a precept, he could not do it; ſo for double diſability, be was diſallowed 
by the generalty of the Juſtices ; by this praRtiſe if the Father were Under-Sheriff, - 
he loſt rwo hundred pound by the Statute for this year,and rwo hundred pound more 
for a year before; for it is ſaid he hath ſerved now three years, andT beleeve unſworn 
allthe time, if due inquiry were made. Bs. {3 <Riokks 

' Next, the ſon forfeits 40. pound for executing without Oath, yea though unfit, 
but notwithſtanding all this, two Juſtices of the Peace preſent at the debate, do che 
next day ſwear this Boy , thereby ſure intending to intricate the buſineſs, and give 
the Farher leave to plead againſt his Forfeiture of 200, pound, or queſtion for ex- 
ecuting the Office unſworn. | <q 

I fay no more, but I think they deſerve a Fine above his, beſides forfeiture of their 
Truſts, and the rather becauſe the mans integrity, and ſo fitneſs for the Office, is as 
much queſtioned as any mans in Norfo/k, Gent. To ſue for this inthe Travailes, Ex-' 
penſes, Delayes, Tortures of the Law, who will> - You 
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You are the Fathers of the Family, if you pleaſe to take this notice according to 

your Truſts who are in the places of Eminency and Supream Power in the Nation. 
from a ſon, a brother, a Cicrzen of the Commonwealth, do; if not, I have ſatisfied my 
Cenſcience, the evil. lies at your door, if you think as they who have gone before 
you have done, to falve all with The Law is open, 'Tis begging the queſtion - 
. Weſay, the door was never fo faſt ſhut as now, either inthe ſerled Law Courts in 
Ordinary, or new ones of Committees ; for, though the doors be open, that is, there 
is eaſie þeginning ſuits, that 1s, !t is caſte to complain ; yet the journey is great from 
the remoreneſs of places ; and in © ommirrees 'tis ſo difficult to get them together ; 
in the other-Courts there is ſo much buſineſs, that there are ſo many obſtruRtions to 
right, eſpecially of poor men, or quiet ſpirits; and eſpecially , the men of Law 
are ſo favoured , that there is a dead heart in all men to ſeek Reformation. Remedy 
this, and you will finde complainers enow. | | 

Bur if a great man now be complained of for juſt things, as have been offered 
to be avowed upon Oath , yet rather then ftand the ſhock of a ſuit, the wife 
mans Councel in Ecc/efaſtes is the poor mans comfort, Go net to ſuit With him 
that is too mighty for thee; compound with him is the way, though he requires all 
thy ſubſtance as too little to facisfie his wronged honour, brought into queſtion, 
ſuch a one as he ſcandalized , though all his friends know the truth of the caſe, how 
wiſely ſoever carried , that is legally, avoiding the reach of the praRical ( Law fo 
called. ) 

I kngw no truly wiſe and prudent man defires a meaſure exaQly juſt}, that is, 
fach as againſt which no objeRion will lie ; no ſurely, if there be ſuch bad Chriſti- 
ans, there «will be evil men ; what is defired, is not only poſſible, but feaſible, 
were there but juſt endeavours after it; were not the diverſions ſo viſible, ic were 
tolerable ; bur when its well known, that all eyes are upon you, when all engage- 
ments and Artifices which the Religion held forth, or prudence at beſt ſuggeſt, have 
been not only proffered, but penally enforced, what but a ſeared conſcience will not 
reſent, or a nealed face bluſh ? | 
. Former ſervices do not acquit latter offences; the inſtances of the elder of the 

Horatis, Manlius and' other among the Romans, and multitudes of other in other 
places, evidence. 

The greateſt and mightieſt Princes are ſubjeR to the ſame proportionable chan- 
no their meaneſt SubjeRs ; and the Subject bath chis advantage, he is beſt able 
eo bear it. | 

Our evil hath grown from lenity; our remedy muſt be at leaſt neceſſary ſeverity ; 
and if you be not guilty, you may ule it freely ; *Tis offendors cry out ſo ternly for 
mercy ; you are now by true intereſt and obligation, to labour a well grounded peace 
tothis ; the occaſions of publique diſguſt muſt be firſt raken away, Remember natu- 
ral and rational Priviledge, the clearing of intereſted Dependancies; take them away, 
they are viſible and viſibly known. 


Next, ſettle ſuch plain and evidently rational Laws and proceedings;. as may aſſure 


Juſtice in the end, and thar Common and Univerſal Juſtice, that as England is one, 
our Law may be one,and that known;this will unite ſpirits and affeRions, whereas plu- 
rality of parties or intereſts nouriſhed, they generate and conſider advantages, as hath 
been evident in the traverſes of this Nation. | 

You have ſeen the ſtanding out of the King againſt a few juſt things made at laſt, 
that many that would have been granted, would nor ſerve the turn: I profeſs, it is 
meer zeal ro Juſtice, hath produced this. | 

E have avoided bitterneſs to the urmoſt ; My only hope, deſire and prayer is for 
the welfare of the Nation, and the cſtabliſhing of it upon the firm baſs of moſt unde- 
nyable verities; Iſhrink under the oppoſition Truth is like to find. I know the alte- 
rations of Nations come not till Nature as it were almoſt ſtifled, labors for life, ir 
muſt purge or periſh. I know where knowledge is greateſt, Satan is buſieſt ; here 
- mult be great, if nor the greateſt oppoſition ; what God hath I hope diftated ro my 
ſpirit, I have held forth to you of this Nation, who are in ſupream Truſt, You know 
how dangerous a thing it is to alter the frame of Ancient Government; you yet ſec 
iss eaſier far to pull down then to build ; to you I ſay,it muſt be extraordinary Juſtice 
and exemplary vertue mult ftabliſh you. | - 

E 
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The remper of our old Engliſh Government in the mixtures of the three main 
Regiments was in Chriſtian Politicks heretofore held the foundeſt of all, moſt juſt, 
and ſo moſt durable : As for evil Government of Kings, through uſurpation of pow- 
er, the purity of it being deſtroyed, they did admit and do to this Eſtabliſhment with- 
out King or Lords; yet if the contrary drawings of the Democratique citate, or in- 
ſ#iate incereſt, as old Writers have objurgated of many equals, tend to-the continu- 
ance of preſſures, either of purſe or perſon, the iſſue will be dangerous; it's evident 
the looſer knots have been untied by the halter, I mean the Robber, Burgler, 8c. bur 
the treble Cord of the Religious, Neceſſicous (poor which are a multicude, joyning 
with the pretending Leveller) and Hypoccitical Oppoſer, will know their time, they 
look for the day of their necefſity;; There is nothing of Juſtice or Civil Righteoul- 
neſs in a tri ſurvey more then what meer form produces, or neceſsity among the 
many.If there be not a ſpeedy ſertlement,there mult be a diſ-ſertlement;the people are 
prone to, as well as ſtirred up to diſobedience; did you command never fo well, if 
SubjeRts ſhake off the yoak, or looſe it but in what or as long as they pleaſe, Empire 
muſt down. Ws | 

We are now as it were in the dregs of ſo called Populacy; the Kings attempted alte- * 
ration, and alceration was juſt, but juſt things muſt be done juſtly ; and as he ſuffered 
for ſecking himſelf, ſo will others in their day (if the expeRed one come) mete our ro 

ou. 

F You are compaſſed about with difficulties every way, God gtve you eyes to ſee your 
way (till ; we looking at your tranſaRions afar off, have ſeen God going alapg with 
you ; Be not deceived, you fee it was not in eminency of Juſtice, Righteouſneſs, Mer- 
cy and Truth aRed, bur held forth ; no, we ſaw your failings, but hope of your in- 
regrity; for we ſaw God evidently changing your Errors into a queſtion of fore- 
fight and prudence to your Enemies , ſo that they beleeved that Stratagemicall which 
was Caſual, or rather of providence. 

O chatall this might but raiſe a heart in you to ſerve and truſt God 3 do not only 
hear Sermons ; and for you of other ſtations, labour Righteouſneſs in your places ; 
your diviſions (hew your carnality. «Learn the nature of the one Covenant made with 
Abraham, Iſaac and Facob, and ratified ro us Chriltians ſo diſtinguiſhed from cime, as 
of Faith and Works, that as much of Works is now requiſite under the Covenant ſo 
called of grace, as was before of Faith under the Covenant of works; contend not fo 
much, whether Magiltrate or Congregations be the Keeper of the firſt Table, as both 
to give due glory to God, and educate the people faithfully in the knowledge and 
praQtice of the DoArine of the Goſpel ; and you chiet in power,to ſce to govern 
them according to a Rule of Righteoutneſs, upon a ſure foundation in all places and 
callings, which according to the Talent God hath given me, I ſhall here hold forth 
ro you, and that out of the ſo called Law of England, or uſually accepred Law Books of 
the fame with the Word of God, and the approved examples of our molt free Proge- 
nitors, wherein that I name not the Authors, I have before laid down the reaſon ; I 
(hall only now hint, That irs the duty of Magiſtrates not co regard the perſon of the 
man trom whom the work comes; grant it but my mite, if it be pure Gold, pur ir inro 
the Treaſury ; I will give much light to ſome, and though others know much more , 
let them alſo improve their talent; make ule of this till then. 

Some lay, tis the nature of Ezg/i/hmes better to follow in the dark, then go be- 
fore inthe light, give no more occaſion to that proverb; I am no enemy to Powers 
or Autnorities, Here is nothing difficult elevated above ordinary frame , fo auſtere 
that che practice is impaſlible for a time, or dangerous.to many; for it is ſalutary to 
ten times ſo many more 3 Ir is the reducing Government in as much as may, and the 
progreſles thereof ro the Rule of our Saviour, My yoak is eaſie, and my burthen 
Iighc, laying forth Jultice in a due proportion betwixt the Duty and the Power ; fo 
opening the reaſon of the Magiſtrates power, and the Subjes obedience, that the 
ancient Quartels of Incereſts on either ſide, muſt be little, it any ac all, ſtincing the 
many mutterings and murmurings againit the State from the default of Officers and 
Clerks, not of the Judges themſelves, which if not done, do all the good you can, and 
you will be {till aſperſed and ſcandalized, and there is ſome reaſon, for they and their 
Clerks are alike ; for their care is neicher for publike good, nor common honeſty ; all 
they look at, is private gain, the great diſhonour of a State and Nation. 
| Now 
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' Now the God of Heaven give me wiſdom to hold it forth in ſuch order that it - 
may carry ſuch an evidence of Truth, that all Intereſts may ſubmit ro this one In- 
tereſt of the Regiment of Chriſtian reaſon in a Commonwealth 3 and what ever is de- 
feAive, may by your power and induſtry with the advice of ſuch whom you ſhall 
chooſe, be ſpeedily ſetled to his glory , and the comfort of this aflied Nation ;and 
ſet asa light upon a hill to be a direRion and preſident to all the Nations of the Earth; 
That you as faithful workmen may do great things to give free liberty to'the word of 
falvation, and build up the 7er»/a/em of God, and fer on the Gates and Barrs, Locks 
and Bolts, whereby the Congregations of the faithful may be kept pure within them- 
ſelves by the power ofthe Word, and free and ſecure from the violences of Enemies 
carnal and ſpiritualz and through the might of the Lord Jeſus, may ſo live here, that 


we may raign with him in Glory for evermore, e-Lmen, Amen, 
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Chriſtian Government 


Vnder the Regiment of our Lord and 


King, the one Immortal, Inviſible, Infinite, 
Eternal, Univerſal Prince, the Prince of Peace, 
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Preſented to all them that bear. Office, and are im- 


owred by God in the Government of Nations, but eſpecial- 
ly to the Commonwealth of England, and to all che Magiſtrates 


and People thercin, expeRing and hoping for the 
| Glorious Appearing of our Lord Chriſt Jeſus. 
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Ezech. 33.7. 6.4- 


'7. O Son of man, T have made thee a Watchman to the houſe of Iſrael, 
therefore thou ſhalt hear the TWord at my mouth, and admoniſh them 
thereof. 

6. If the Watchman ſee the Sword come, and blow not the Trumpet, and 
the people be not warned , if the Sword come and take any perſon from 
among them, be 1s taken away for his iniquity, but his bloud will Tre- 

 quire at the Watchmans hand. 

4. He that heareth the ſound of the Trumpet, and will not be warned , 


if the Sword come and take him away, his bloud is upon his own 


bead. 
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To the Engliſh Reader. 


READER, 
S—R>S> Hocver thou art, of what ever Calling or con- 
| dition, know, God calls thee by his Judge- 
ments to a ſerious conſideration of thy duty ; 
thy duty is towards him, and thoſe ro whom 
he hath given power over thee. They hold 
forth deltres of ſetling the State, and that both 
inReligious and Civil reſpects fincerely.We all agree all out of 
order ; that which naturally draws moſt men, is preſent bene- 
fir; this makes ſome crie out for the old Government, others 
one wholly new, others to ſettle their Condition, would 
atch and dawb,and joyn iron and clay together: I ask thus, 
Is the priviiedge of an Engliſhman, and old Laws, and car- 
nal Intereſts above thar of Chriltian, Chriſts, or Gods Laws, 
and the inheritance of Eternity ? If ſo, to them lay ſo, I am 
filent. To the Chriſtian Engliſhman I ſay,l have propounded 
a Model of Chriſtian Government, 1 ſay nor perte&t, nor ac- 
cording to that perfection whuch | do, as | conceive, compre- 
hend, bur ſuch as may be conſticured to fit by degrees to a 
more pure ſettlement. 1 intend not all ſhould be as here ſer 
down, its but an Eſlay ; I have gone as neer the Original Law 
- of England after the Nation received Chrift, as I could ; This, 
if accepted, muſt, as in all alterations, deſtroy many intereſts, 
and advantage others. 
All that ſubmir in all things to the will of God, will not 
kick againſt him in his dealings ; they will fay, its the will of 
God, I ſubmir : How it ſhall be done, I leave to the great 
Councel of Parliament, beſceching the Almighty to give them 
O 2 wiſdom 
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wiſdom to govern the-people rightly ; we are a ſtubborn Na- | 
tiog, gaturally ; where grace poliſhes, look for aſſured help; 
| cre wiſdom ſettles, you will finde no refiſtance. _ Go on 


> Va 


* Worthics,God is with you,and good men are not againſt you, 
' cher their hearts; go on to ſettle; be not alwaies pulling down; 
its harder to build then deſtroy. 1 know many of you, then 
much more the people, will think ſame of theſe Tencts againſt 
priviledge; what, the Magiſtrate to ſuperadyiſe private actions ? 
| be not diſquieted either to think your care will be too great,or 
the Subjects Liberty treightned : The oppoſition is only to 
evil men in evil things, and that when notorious ; the onely 
thing you all fear, is Magiſtrates may abuſe their Truſts. To 

all ſuch I ſay, the Law is juſt ſtill; for the man, puniſh him. 
I ſhall not enlarge bur in one word to the Politick man, Sir, 
I have I confeſs not ſtuck ſo cloſe to the rules as many dq,' at 
leaft of late;but you may ſee offer things as I think they may 
be now received, to fit for better by degrees. To all I ſay, the 
intention of my undertaking was onely the peoples good, bur 
eſpecially Gods glory, who knows all our hearts, and knows 
that I ſpeak truth, to whoſe guidance 1 commend your 

_ Spirits. | 


— Chapter 1.Page 101, and 105. ſhewing . 6, 


I Hat # Monarchy, 
2 dts diviſions. 
3 Whether Obedience be due in things un- 
lawful, and hoW. | 
4 What if bound by Oath, and that both vo- 
luntary and inforced. 
5 Limited Menarchy lawful and cautioned 
freedom, or freedow contratted for due. 
6 The beſt way of gaining it by a Repreſe#- 
tative. 
' 7 Who and hoW to judge of the claſtings,or 
differences of the Repreſentatzves. 

8 The anty publike and private of Repre- 
ſentatives as ſuch,(viz,) intheir Truſts. 
9 The neceſſary iſſue of a Monarchy devol- 

vedinto Tyranny. 


Chap. 2.pag. 102. ſhewing 
What u# eAriſtocracie. 


| Chap. 3:-pag. 192. ſhewing 
What is Olicharchy. 


Chap.4-pag.102. ſhewing 
1 What ts Demecracie ſimply ſo called, 
2 Democracie ſetled in promi/{cuons choice. 
3 Democracie refined, and that both in 
Eleftors, and Eletted. 
4 The end of Government, 


Chap.5.102, 103. fhewing 


The Table to the Second Part. 


That evil and good ts not properly inthe 
nature of the Government, but in the good 
ar evil of Governors. | 


Chap.6.pag.103, Wherein is ſhewed 

x That States are ſubjef ta alteration; a- 
greed if (0, DIY 

2 That what was in the Supream Power as 
ſuch, goes along with it. | 

3 That England hath right to Eſtates the 
late King had as King. : 

4 T hereaſon of all, 


Chap. 7. Wherein is treated pag-103» 

I T hat whatever the nature of the Govern- 
ment be, (viz. ) whether _ or more 
in chief, Laws ought ta be ſct. 

2 Thereaſon of it, 


Chap.s. pag.104. and r05.Wherein 
is handled 


I The evil of tyigg Magiſtrates to the 
ſtrift letter of the Lav. | 
2 The evil of too laoſe a Rule. 
3 Magiſtrates in Supremacy, their duty in 
this caſe. 
4. The ſuppoſed excellency of Englands laſt 
ſettlement, and Wherein. 
5 The reaſons why Magiſtrates inferior 
muſt net be tyed too ſtritt, | 
6, eA Cantion for them in Supremacy of 
power in unſetled times. 


I. herein a Kingdom or CommonWealth 7 Rules of beunaing inferior Magiſtrates 


precede each other negatively and affirma- 


toely 


2 Kings noW eafeſt to be corrupted and hard-” 


lyeſt reclaimed. 

3 Where a Kingdom hereditary ts beſts 

4 T he evil of that in the iſſne. 

$5 The evil of the three other ſarts of Go- 
VErnment. 


tendered. 
38 Noe Offcer to be puniſhed for execu- 
ting the command of his Superior. .. 
9 7udges offences to be (peeduly determeued; 
and if be atts but for juſt things by theſe 
Officers nat. ta be puniſhed. + 
LO. Generally they that abt legiſtatiuely, ne 
be permitted Judicial thucers . 1 
OE Chap, 
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: The Table. 


Chap.9.pag.105,106,107,108,109, 
IIO,11t. Wherein. is handled. 


I1 A further grant of profits to the King. 
12 Same Honorary Grants yet uſed to profit. 


I What #. Dominion, Power, or Autho- 13' How the King takgs or parts with ought 


rity in it ſelf. 
2 What ts the end as to others. 


' + P2105 


legally as King. 
14. Some mefitting profits evidenced. 


3 The reaſon of mens ſubjetting to Powers, 15 Deodavids, a meer alluſrve Pudicial, 


Fc. particular good in univerſal. 
4 The variwutWayes of ſeeking it. 


5 The high reſpett given by Heathens to 


Juſt Lawgivers. 


6 Why they pretended to receive their Laws 


16 Of the ſpecial Judges to try his Rights. 

17 Three abuſes of Prerogative in not ha- 
ving judgement final againſt him, afting 
all particularly for Which no Law was, 
granting Charters and priviledges. 115 


from their gods, and that both in reſpett of 18 The ſpecial badges of Supremacy, what, 


Magiſtrate and people. p.106 


7 That (hriſtians ought to live under 
Laws, and the reaſon. 
g Authors waved, and the reaſon why Rea- 
ſon ts onely allowed. 
9 The inference that the Magiſtrate in Le- 
giſlative power ought to make Laws by a 


Head Rule, and the Judicial propounded, 


and incommunicable. 
19 That theſe Were never in the K ing of 
Englands hard. 


Chap. 12.pag.116,117. Wherein 


is ſhewed 
I That the Supream Magiſtrate is Judge 
of Publike good. *_ _ Hv6 


and the reaſons for it examined by ſeveral 2 That this muſt yet in the iſſue be evident 


Inſtances, ſpecially in life, liberty, and 


"goods ; and this proved by the New T eſta- 
ment. 
To That the Fudicials did not properly mi/- 


lead us, but the Ceremontals. 


Chap.10.p.112. Wherein is ſhewed 
1 That the Magiſtrate keeping his Head 
Rule, his power extends all vice. 
2 Inthat liberty his boundary generall ma- 
nifeſted by an example, 


Chap.11.p.112,113,114, Wherein 
--— 4. } ts.clcared 

1 What the general acceptation of Preroga- 

rve ns, 112 

2 What it intends as looking at the Su- 
pream Magiſtrate, and that either in ab- 
folnte Powers, or limited, 

3 The vertual power of Supremacy is nbi- 
quitary. 113 

4 How its intended in Law that the King 
can do no Wrong. 

5 The error cauſing our Diviſions, beight- 
ning, giving to the perſon what Was proper 
to the Power, 

6 Several benefits given to the Supream 
Magiſtrate by Laws, and called Prero- 


gative. | 
7 The reaſon Why lapſe of time did not pre- 
_ guaice the King. 114 


8 The reaſon why the King Was admitted to 
:\edeceinied in his Grant. 

9 The inſufferable abuſe of theſe. 

T0 Aud of the Kings diſpenſing with a non 


to others. 

3 The abuſes and benefits of Monarchies, 
and Republicks further debated. 

4 How Englands Laws admitted her King 
7udge of publike good. 

5 Some complaints againſt meer Preroga- 
tive Officers remembred. 117 


Chap. 13 p.117. wherein is treated 
I Thatthe Supream Magiſtrate may grant 
inferior ſo called Prerogatives. 
How he may grant them, and the benefit 
2 and neceſſity thereof. 


Chap.14-p.117,119.wherein is declared 

1 That there alWwvayes have been diverſe 
Opinions of the Magiſtrates and Churches 
Power, withthe Reaſons of it. 117 

2 That the Magiſtrates Power u chiefly 
preſervation of the Peace. 

3 That much of the Daty of the firſt 
Table lies upon the Magiſtrate, and 
how, but not ſolely, nor principally, and 
the reaſon, 

4 cA touth of Chriſts Bleſſing left to his 
Church, the Apoſtles, and their Succeſſors 
in Doftrine, 


Chap.15.p.118, 119, 120,131, wherein 
1s treated 
1 Of the end of Magiſtracie. 18 
2 That evil men may be good Magiſtrates, 
therefore obedience is ſtill due to them, 
3 The neceſſity of this; or good Magiſtrates 
will be oufted by evil men. p-119 


obſtante i» 'a 'Sratute, and not ſo bownd 4 That the Pope through the abuſe of this 


| anle/s named. 


difficnlty * 


The Table. 


difficulty became the ſole umpire of all cou- 

——_ 119,120 

5 Limited Magiſtrates, or that rule by Law 

wnſt not go beyond their rule, and the rea- 
ſons of it. 

6 Abſolute Monarchs queſtionable onely by 
the Whole community. 

7 How dangerous an evil this 1s, and thete- 
fore waved. 

8 Chriſtian Princes from the Kings of J#- 
dah ( eſpecially ) have all pleaded to be ab- 
ſolute. 120 

9 In limited Monarchies , the Aſſemblies, 
Dyers, &-c. may judge the Monarch. 

10 The Way to diſtinguiſh abſolnte and li- 
mited Monarchy, 

IJ The neceſſity of well tempering popular 
States. | 

12 There are evils in having as in not ha- 


ving barrs to Supremacy. 
13 The puniſhments aſed formerly to them 
called Kings or Monarchs. 121I 
14 The benels of ſuch puniſhments, 


Cap. 16. p. 121,122. (hewing 
1 The original end of Parliamentary meet- 


angs, 13T 
2 The priviledges given to the perſons met, 
and the reaſons thereof. 
3 Proteftions to other then meer menial ſer- 
Vants in ordinary, unlaWfull. 
4 T heir Speaker not to be diſallowed, but 
#pon good canſe. | 
5 They have aliberty to treat of all matters 
freely, &C« I22 


6 They are the Guardians of the peoples 
Lives, Liberties and Eſtates, &c. . _ 

7 The neceſſity of them to kgep Kingdoms 
from devolving into Tyrannies. 

$ Theſe to be limited to time, leſt they grow 
Tyrants, or as bad. ; 

9 That their errors, if any committed by 
them, might be amended. 

10 They are to be paid by an equal rate, up- 
on all that chuſe, and ought to ao if they 
bad not diſpriviledged themſelves. 


Chap. x7.PÞ.123, 124, 125, 126, 127. 
wherein is (hewed 
x The neceſſity of Magiftracy, 123. 
2 The principal ends, manifeſting wherein 
the Priviledge of the Subjett generally 
conſiſts ; Examples given thereof 3 firft 


. negatively, then affirmatively. 
3 Affrmatively to be governed by righteous 
 Lawsrighteouſly. 124 


4 T hat theſe Laws extend to perſons in all 


places at all times, &c. and thatin refpefts 
requiſite to commen or more. publike peace 
or ſafety, _ | 
5 That us requiſite. the Supream Ma- 
giſtrate ſet the example to others. | 
6 The Supream Magiſtrates negle, a 
ground to hinder Reformation. 
7 1ll Cuſtoms or Lavvs tobe altered. 125 
8 Matters of publike grievance, eſpecially 
if ariſing from particular intereſt,zot to be 
continued, | 
9 Placs of publicke Fudgements to be fitly 
ſetled, and not altered but in caſe of ne* 
ceſſity. | 
Io Priviledge wherein reſpefting the Sub- 
getts generally, wherem it conſiſbs, illu- 
ſtrated is many particulars heretofore 
queſtioned. x 
11 Priviledge not to be pleaded to them 
convitt of crime, : 126 
I2 A general Law can be no diſpriviledge. 
13 Exempting particular perſons for parti 
cular and ſpecial reaſons, can be no privs- 
ledge or diſpriviledge. 
14 To be Maſter of eArms, or admitted 
into Military truft, a ſpecial priviledge. 
| | 127 


Chap.18, p.127,128,129,1 30... 
in which 


' I Naturegives likg privileages to all men. 


1 I27; 
2 We leſe them either by compatt or force. : 
3 Tuſt that force ſhould be ſubmitted to; 
eAnd that to equals obtaining Supremacy 
by power. 128 
4 In rational ſubjettion., or ſubjetion ” 
compromiſe or agreement, there 15 to be 
0 difference betwixt the Prince and 
Subjet, coucerning good, better, ar beſt, 
for of that thePrince 2s abſolutely judge, 
and ſo on the contrary, bat in manifeſt e- 
vil or good. 
5 The abſolute Powers 
a Law. 
6 Powers muſt look to be juſt, 
7 Self. ſafety conſidered in a queried parts- 
cular. | 
3 Oppoſption makes Conganerors hard:handed 
in the firſt ſettlement... 
9 Providence conſidered, and where its to be 
allowed, Where not. 129 
10 Nations not to make others their Pat= 
tern Without a juſt rule... | 
Ik Nations ſubjel$ Nations, as men do men, 
and are ſo enfranchiſed. 


Chriſtian are under 


Chap 
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.- Chapa T9. p; _—_ 131. wherein 
is conſidered ; 


1 Why the Law diſtinguiſhes 'twixt the per- 


ſon and power. 130 
2 Princes ſeck to avoid eternal Decrees by 


enſnaring the conſciences of their ſnbjefts, 


3 What are Powers ſimply conſidered, 
4T hat obedience generally muſt When ſerlea, 
be given to them. 

5 What dnty Subjetts owe touſurpers againſt 
their lawful Prince, after a total expulſion. 

6 What the Subjetts duty v after he comes 
mnder his firſt Princes 7; Word, _— ex- 
prlfion of the Uſarper. 

7 VVhat & not the Miniſters duty I31 

8 The reaſon of all this. 

9 Daugerons and unſafe opinions concern- 


ing this enſnaring- conſciences you ambi- 


got or cruelt iy. 


Chap.20. p.13, =_ wherein is cleared * 


I Good the more univerſal, the better there- 
fore. | I31 

2 Thelife of a particular Citizen not to be 
efteemed With the Cities ſafety. 

3 For this particular privileages are to be 
diſpenſt withall as neceſſity requires. 

4 The meer Lawyers error in-this.  ' 132 

5 PYhby perſonall eſtate is ſeemingly prefer- 
red to real in ſome caſes. 

6 Dangerous to allow conteſts f. Wivileage 
in times of neceſſity. 

7 Compenſation muſt be made wheng diſpri- 
Er) 75 for publick good. 


© \Chap.21. Pp. 133,134,1 35: where- 
Amis afſerted ©, 

1 That its neceſſary to a free "Narion to 

have Laws in the Native Tongue, and 

in limits and bounds fit to yeeld ſpeedy and 

eaſe Taſtice, | 133 

2 Walking (Ce ourts deftrattive, and the rea- 


Latine, and loſt. \ 

9 Gain of the Prattizing Rn the fete 
ſtop to Reformation, 

10 A ſubtiltie to unchriſtian reaſon of the 
Lawyer for continuance of frrife and legal 
wranglings. 134 

11 Magna Charta's Rsle Wins; Todelay ts to 
deny juſtice. : 

I - What the beſt men naturally onnred "*Y 


lay. 
13 All liberties broken under werenie of dif- 


fculty of LaWs. 
14 The general evils of delay diview and 
viſible. 


15 Theevil of Remvetes Conrts as bad as Ar- 


bitrary. 
16. General offers how to ſertle Audieateries 
17 A Way proponnded to keep the Laws cer- 
tain and one ; and admit Appeals, and yet 
take _y the Injuſtice garged 11 them, 


Chap, 22, P. 136, 137,138, 139. 
- ſhewing 
I The auty of Supream, or Legifative, or 
LaW- -giving 7udges 136 


2 The eminency of truſt requires gifts an- 


ſwerable thereto. 

3 'T hat n0 minor be capable of the offence of 
a Juage judicial much leſs Legiſtative; -with 
the reaſons for both, 

4 Not accrepit i in age mature, nor green, nor 

rotten; the ages propounded and the rea- 


ſons, 


+5 Able in minde as of boay. 


65 Free from obligations to þ injefic and de- 
pendances, | 


7 Various dependances confi ered, and theie 


preſervatives - 13 
3 eA's firſt to have a ſufficient ſalary. 
9' To ſettle ftiriftly what Bribery #5. 
10 To puniſh both giver and taker. 
$ Ry muſt be ſuch as evidently fear 
God I38 


* 12 By Whom Jadges are to be appointed, and 


3 To look and ſettle theſe, i the $ wpream 
magiſtrates Duty. 

4 Its a true and juſt Rule, I gnorance of the 
Law excuſes not. 

5 Therefore the Laws as in tongue, ſo in 
number and phraſe ought ro be fitted to 
vulgar Capacities. | 

G6 TheNorman (' nou als our Laws 
ſpeak, French, 

7 The Roman Toke and pretence of Lear- 
ming made "our Pleatinge, Writs, Ec. in 
Latin, 

$ The end of both in legal Fraxch, or 


their duties that elefts 
13 2zualifications requiſite inreſpeft of tem- 
per of paſſions. 
14 Weukjuſtices or fudges make judgement 
aeſpiſed, and all Fndges contemptible. 
I5 Conſtables are Fuages, and. Arers, theres 
= ought to be able men. 
T he auty of ordinary Fudges. - 1 29 


' 17\T heir puniſhments conſidered if, offending. 
18 The beſt Way of Os. " new Laws 


wget of. 
Chap. 
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* Chap.23.p329.139,140. Shewing 
1 How the Supream Magiftrate ts to look at 
wnity of laW in all Counties in his Regi- 
Went. "IP 
2 With Chriſtians wiſe , or honeſt men, the 
variances will zot be mater1al. 
3 It 5 requifite all Conrts to have like Of- 
ficers, proceedings and Fees. 
4 Att theſe robe publiſhed in Frint as al- 
Dovwed. = 
5 The Evil, if this be not. 139,140 
6 Judges muſt be fined , if ina ſet time the 
caſe be not determined or diſmiſſed. 
7 Al Proceſſes to be returnable at one time. 


Chap.24.pag. 140,141. Shewing 
1 The reaſons why appeals ere made Cuſt o- 


War}. 140 
2 What is truly a legal fonndation for ans 
appeal. 


3 How /uch appeals are ſo allowed. 

4 Puniſhment incaſe of Error. 

5 Haw falſe Tudgements areto be remedied. 

6 Theevil of Writs of Error and the neceſ- 
fty,and how to be allowed. 

7 Farther con(ideration of. Pumſhment in 
caſe of Error. 141 


Chap. 25. pag. 141, 142, 143,744, 
145. Shewing 

x Fhe extent of the Map ſtrates Power in 
chief muſt be to all things neceſſary to the 
well Being of the Common\Wealth. 141 

2 Phat the atiftrate hath to do as to Di- 
vine Worſhip : corfidering the caſe of Uz- 

" ziah ſtricken by God © 

3 That incaſe of donbr to Whom the Power 
izs,the Civil Magiſtrates right i cleareſt. 

4 7 he difficulty to ſetle the Magiſtrates 
Power wherein it con 17 ts. 

5 Thecivil Sword to help the ſpirituall , a 

roſs vanitie. 

6 what the Magiſtrates PoWer i, conſidered 
as to Blaſphemers, dolaters, and Witches, 
ad how the Judicials in theſe rule 14, 142 

7 by the Tudicials are not our rule. 

$ Paul a Blaſphemer , and bids only, From 
[ach turn away. 

9 What the Maziſtrate is to do When he 
wants a Divine rule. 

xo The Magiſtrate may inflict death on pro- 
phane wicked ones, not on Cruil doubt- 


wo Chriſttans, though their doubts may 


amornt to blaſphemy as ſpoken. 
»Þ Witches may be put to death as murder- 
ers, » | 


12 Phy the Apoſtolical Writings nrge not 
puniſhments. 143 

13 The (hriſtian Magiſtrates and ('hurches 
diſtinft Power ſetled. 

I4 This not to extend to Heathens blaſ- 
pheming God. v4 

I5 A caution ts the Mapiſftrate incaſe of 
doubt. 

16 A general comprehenſion of the Mags- 
ſtrates Power. 

I7 Some 7udicials diſuſed with us,fit to be 
renewed. 144 

Is Areaſon why the Magiſtrate ſhould not 
preſs conſcience ſo called. 

19 The adrſtinft Offices and PoWers of Mas 
giffrate and Miniſter further conſidered. 

20 Caſes are When conſcience cannot be 
pleaded, and the reaſon being that things 
aoubtfull but Civil. 

21 Evils concerning Church ſervice to be 
moderately proſecuted. 145 

22 Some further conſiderations who is keeper 
of both the T ables ; and the reaſons. 


Chap. 26.pag.146,147. GShewing 
1 Each mother ought to ſuckle her child. 
146 


2 Riches enable, but the better thereto. 

3 Through the abuſe of comforts,better nov 
to nurſe by poor people. 

4 A hint to profeſſors to be moderate inthe 
uſe of creature- comforts. 

5 Magiſtrates duty to take care for Edu- 
Cation of youth. 

6 That it extends to Armes as Arts, 

7 The beſt way propounded with the reaſons. 

3 Rules to be obſerved by the maſters in the 
ordering of them,and that as to habit, diet, 
ſtudy, exerciſe,e+c, 

9 Thebenefits hereby ariſing. 

Io Separate Fariſdiftion not to be allowed to 
any of them. 147 

II Books of learning to be appointed by the 
CHMagiſtrate, 

I2 Set times of reſpit to the Miniſters. 

13 Further benefit conſidered with the poſ- 


ſibility of effelting it. 


Chap.27.pag.147,148,149 Shewing 

1 That to fit children for publicke employ- 

ments not diſpriviledge. 

2 That if the Magiſtrate takes this care, its 
better then the Parents can be, it eaſes 
him and ought to be (ubmitted to; the 
benefit 15 moſt tothe pooreſt who are apteſt 
fo repine, | 

3All robe done by apublickg equal rule. 148 

(0) 4 Fur- 
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4 Farther conſiderations of the cauſes of un- 
 equall rating. 

5 The duty of a wiſe Magiſtrate to dis- 
burthen his Land when over=nnmerous. 

6 Setled wayes to makg the Work acceptable. 

7 No place, or Perſon, to be freed from pay- 

ments, 149 

$ HoW perſonal eſtates are to be rated, that 
equality may be. 

9 The end of all puniſuments publicks 
good, 


_ Chap. 28. p. 149, 150, 
ſhewing 


1 T hat the Magiſtrate ought to regulate, or 
give Rules for Families, 149 
2 The Jewiſh Hutbands Power was ab- 
ſolute. | 
3 Some men cannot rule their wives. 
4 Neceſſary to ſettle ſome LaW to avoid 
kzown evils. 150 
5 T be like for children. | 
6 The like that Parents may proviae duly 
for their Families. | 
7 None to keep [ervants but ſuch as are a- 
ble to maintain them. 
8 All ſervants to be inrolled, 
9 None to depart, &c. without a Cer- 
- tificate. 


10 Birth and Age of children to be kept by a 
ſWorn Officer. 


11 I»holders poWer in their Family, and du- 
ty to their Gueſts. 


Chap. 29.p. 51,52. ſhewing 


1 Parents heretofore natarally had abſolute 
diſpoſe of their children. ISI 

2 They unnaturally expoſed them. 

3 Their duty 1s to ſuſtain them till fit for 


laboar or marriage. 


— ——— 


then the Imperial Law in appointing 
Guardians and T utors. 152 

2 The Magiſtrate jet to appoint the Guar- 
dian anſwerable for the value at the 
time. 

3 The diſcharge of ſuch Guardian ought to 
be validin Law. 

4 If a Guardian prove unfit, the money to 
be paid to apublike Treaſury thereto ap- 
pointed, which ſhall allow ſome maime- 
wANce. 

5 To appoint how inheritances ſhall deſcend, 
and by Whom diviſion to be made, 153 


Chap. 31.p.153, 154. ſhewing 


1 How Cities and Corporations or ToWns 
firſt aroſe. 153 

2 Its fit to continue them, 

3 To inable them by certain Laws to main- 
tain their Societies, 

4 Theſe muſt be according to the nature of . 
the place, Maritim eor [nland. 

5 They muſt have Laws for all inhabitants 
according to emergency ; evil Laws, that 
#, where a better #5 ſeen, muſt nor be ſued 
upon after confirmea, but complained of and 
continued till anew one made, unleſs abſo- 
lutely deſtruflsve. 5 

6 Particular perſons not to queſtion, or diſo- 
bey a ſetled LaW. 


Chap. 32.p.154- ſhewing 


I Cuſtoms ought not to' be pleaded as Law, 
tell allowed by the Magiſtrate. 

2 They ought to be after allowance, Pub- 
liſhed and Recorded, yea Printed. 

3 A book ſo alloweato be kept in each place 
Where the Cuſtome runs. 


4 Reaſons that the Magiſtrates may, and 


ought to appoint the eAges of HMar- 
riage. 

5 Contrary reaſons refelled. 152 

6 The Magiſtrates power after ſet Age, to 
allow the child their choice in ſome Caſes, 
and to inforce the father to ſome portion. 

7 The alt of Marriage ts properly the work. 
of the Magiſtrate. 


Chap.3o.p.152, 153. ſhewing 
r The municipal Law of England, better 


Chap. 33. Pag. 154, 155. 
ewing 


1 The Magiſtrate 5 to defend againſt pri- 
vate force as well as publick, 154 
2 A further conſideration of the Magi. 
ſtrates War againſt internal vanities. 
3 The Magiſtrates Power and Duty as to 
obſervation of a Sabboth, 
4 A way to know the Maſters diligence 
ina Family, 155 
5 A conſideration What to be done with Hea- 
thens 1n that caſe, 
6 A 
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6 eA conſideration what to be done to Ab- 
ſolute Popiſh Papiſts. 


7 A conſideration upon the Whole, whether 
the Chriſtian Magiſtrate may go to 


WAY, 


Chap. 34.pag. 155. ſhewing 


1 That Its unſafe to truſt Strangers With 
Arms, but Natives. 
z T he Reaſons againſt it confuted. 


Chap. 35.pag-156. 157.158.3159, 
(hewing 


1 eAll humane ſettlements how wiſe ſoever, 
vain without a bleſſing from heaven. 
I56 

2 Abſolute dependencies are the Nurſes of 
ends and jealonſies. | 

3 In caſe of civil brojls noue juſtly to be 
ſuſpefted to be intrufted With Arms, after 

- dominion obtained. 

4 Otherwiſe allto be appointed to arms or 
works, or paiment towards both according 

| to propertion of eſtate. 

5 Wiſdom not to charge many arms upon 
waſt eſtates, but to abate ſome for paiment,z 
and alſo 157 

6 ToWards maintenarice of theſe all Lands 

and Stocks to be charged. 

7 Fit to alloW abatement for money as for 
Land after diſcovery. 

8 Commiſſioners tobe Fudges,and apportion 
charges out of lands charged arms where 
Rents iſſue ont. 

9 Juriſdiftions for this ought to be ſetled. 

157 

Io The beft Way as yet to charge Arms, 

it All eArms to be Recorded and owned the 

'. (ommoneealths. 

12 Fit men conſidered. 

13 A Military Oath, fit both to Officers 
and Souldiers; Reaſons diſcuſſed. 

14 Other offers of Settlement. 

15 Some conſideration of our preſent con- 
dition. 

16 The general way to root out heart-bur- 
mings. | I58 

17 The vanity of meer Machivilian Po- 
lic). 

18 "Pay conſidered for Officer and Soul- 
dier. h | 

19 Whether fit to paſs at all in time of peace. 


20 How Officers are to be tried and pu- 
nifhed. 

21 Some neceſſary power to be in Judges of 
Arms,as in appointing makers and ſellers 
of Ammunition, and keepers of pablick. 
— of Reſort, as Tavernes, Inns, 

Go 

22 An advice to fndges and Officers at 
eArms to be wiſe and ſtrit 1n Order 
and Diſcipline, inregard all Government 
receives ſtrength from them.  I59 


Chap. 36. pag. 159,160. 
ſhewing 


1 T he difference 'twixt an eAppeal and an 
Inditement, 159 

2 How Appeals come to be Wholly diſ- 
cuſſed. 

3 How fit it s to compromiſe, both the in- 
tereſt of the Prince and Subjeft. 

4 A Way to doit legally propennaed. 

5 Creaitors alſo to have a portion. 160 

6 The Error to Want Commiſſion alvayes to 
try all offences in all Counties. | 

7 Deodands ſuperſtitions. 

8 Security incaſe of words threatning life. 

9 The benefit of this proceeding. | 


Chap, 37. p.161. ſhewing | 


1 That violent preſumptions and leſſer ſu- 
ſ[pitions are to be conſiaered. 

2 Tu violent preſumptions any one to appre- 
hend a felon, ec. 

3 1n probable ones onely the Fuſtice muſt 


' grant 4 Warrant. 


4 Incither of theſe caſes no ſuit, unleſs the 


cauſe feigned or a meer conſpiracie, 


5 The Military power may aſſiſt the (vil. 
Chap. 38:p.161, (hewing 


1 The bentfit of ſpeedy trials. 

2 The evil of delayes. 

3 Priſons to be nowhere but in walled 
Towns. 

4 There to be reaſonably maintained, unleſs 
able of themſelves. 

5 The Goaler to have his ſtipend, &s. 

(03) 
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6 Treaſurers to whom the States Attorny 
ſnonld account. 

» To wſc their Trade in priſon, if it may 
br,ofc 


8 Ferrer reftrain prevate Liberty then en- 
danger the publike. 


Chap. 39.p. 162. ſhewing 


made in Conrt and ſigned. 
5 Objettions againſt Courts of Equity. 


Chap. 43.p.165.ſhewing | 

1 That experienced evils muſt by lawful 
Wayes be remedied. 

2 The work of Equity u fit generally for a 

diverſe (ourt, © 


1 Thut ont Word { viz.) Rail be uſed for all 


andertakings for appearances legal, or 
daties enjoyned to, or by Courts. 

2 No bailin high Treaſons, but in miſpri- 
810. 

3 Speedy Tryal neteſſary here, 

4 If the ordinary Judges be not meet, give 

ſufficient aſſiſtance. 

5 Manſlanghter Bailable 
poſation. 

6 Alt idle perſons not able to give account 
hoW they live, to put in good bail, or go to 
the work-houſe, or Oc. | 

7Conncel to be admitted all men;but one and 
0 more; and be only to ſpeak as to matter of 
Law ; if diſallowed, and the Comnſel will 
appeal, rt him put it nuder bis Hand, and 
then the Itenerant viſiting Judges to allow 
or diſallow, and puniſh as they ſee canſe. 


by a certain im- 


Chap.46.p,162,163. ſhewing 
1 That debts are to be recovered, 162 
2 Firſt, out of the perſonal eſtate ; if that 
ſuffice not, then out of lands, 
3 The abuſe of this diſcuſſed. 
4 The Way to center a Plaint opened. 


5 If ſatesfation be mer, What co be done. 


Chap. 41.p. 164. {ſhewing 

I Wherein the great C _ of the Subjeits 

' provided iucipally reſt s. 

”" /; neo thr [oe way for trial of donbt: 
for laxds proponnatd. 

3 Affidavit @nder Hand & Seal of a Fuſtice, 
With another Witneſs to make two Witneſſes 
in LaW. 

4 Obedience muſt be rendred to miſtaken 

juagement-s. 

5 The unjuſt complainer or detainer to be 


fynea. 


Chap. 42. p.164. ſhewing 
I Conrts of Equity may be allliewed, but 
2 Not till the Equity appears to the erdmxry 
Fudge of Law, and be by him tranſmitted 
zo the ((hancery upon bis Oath. 
3 Let thex the Decree paſs Within a time 
prefixed under a ſevere penalty. 
4 Let all Orders be read and ingroſſed, as 


Chap.44.p.165.ſhewing 

1 Students of the Municipal Laws of any 
Nation Worthy honor. 

2 Its neceſſary to have ſufficient incitements 
thereto, 

3 Theſe Were heretofore too great, ard Were 

rown deſtrutlive. 

4 The duty and end of Pleaders laid doWn. 

5 The fit Way of their due ingagement tothe 
Commonwealth, 

6 The reſpets due in that courſe to them. 

7 TheObjeftions vain, or of little Weight 
zo the benefit. | 


Chap.45.p.166. ſhewing 
1 The uſe andconveniency of Pratlizers as 
Attormes, | 
2 That many muſt uot be admitted. 
3 Their Fee to be ſet by the Magiſtrate. 
4 They and Lawyers to be fined in caſe of 
miſdemeanor. 


Chap. 46 p.166. 

1 That its fit to adminiſter Oath to the 
Debtor of the true value of his eſtate. 

2 1f this will not ſatisfie, its more beneficial 
to the State, and tothe Creditors benefit, 
wuleſs to ſatisfie the appetite of Rereage, to 
make the debtor a ſervant then a Priſoner, 


if ſervitude be lawful. 


Chap 47.p 67. ſhewing 

I T hat the all-wiſe God inſtituted ſervitude, 
therefore not ſimply unlaWfal. 

2 The real wiſdom to arational man of that 
inſtitution. | 

3 Boundaries muſt be With Chriſtians to the 
Maſters power af allowed, 

4 Reaſons Why debtors ſhould either be pri- 
ſoners or ſervants. 

5 Whether the wife and children are to be 
ſervants with the husband and father. 

6 Good government Will make that few ſer- 
vants thus will be ingaged. 


Chap. 48.p.168, ſhewing 


I What Uſury Ihe 
2The 
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2 The reaſon why it came to a ſettlement, 
and was maae a Law, 
3 T hat farming of Lands came in upon the 
like reaſon. 
4 The loſer and il bnsband only complaines 
of both. 


5 That its looſeneſs of Government, prize; 


Chap.5 3» P.173. ſhewing 


\ 1 How frauds grew notoriogs. 


2 The difficulty to get LaWs againſ} them,oy 
puniſh them , nouriſved and enrouraged 
thereto. 


Lizineſs and gluttony more theu moderate 3 The beſt Way to prevent them. 


aſe, that undoes any man ordinarily. So 
over. purchaſing. 

6 That Uſury is not forbidden Chriſtians, 

7 No difference twixt that and letting lands 
if any. | 

$ Mony more advantageous, 


9 Both fit jet to be moderated by the Magi- 
ſtrate. 


Chap. 49-P 169. ſhewing 


1 That tortures are againſt the light of 4 


Natares : 
2 Againſt Chriſtianty. 
3 That voy evils have been dt efted by 


it, yet not being a certain rule, its not to 
be praftiſed as a Law by Chriſtians. 
Chap.50, p. 16s, ſhewing 
1 T hat all publick Offices are to be born by 
the publick purſe. . 
2 That the Offices and ſtipends ought to be 


made certain. | 
3 What is the pablick Revenue. 


Chap 51. p.170, ſhewing 


LT hat ideots and mad meu muſt be adjudged 
and provided for by the Magiſtrate. 

2 T heir eſtates ordered for the benefit of their 
Wife and children, and [clf, 

3 For this, Judges in certain muſt be appoin- 
ted, and their power, 


Chap. 52. p. 170. ſhewing 


I That Bondor (opyhold teunre was but a 
dependent upon Knights Service, and-the 
reſt; and they gone,that ſuould go, 

2 The Nature of the thing Wholly ceaſes; [0 
ſhould the Law. 

3 T hat the continuance is not only illegal , 
but viſibly deſtraftive to the Common- 
Wealth by unjuſt dependences. 

4 How to ſettle it legally, if not ouſt it. 


4 The Legal cheat of cuſtome contrary to 
aw. | 

5 Fit to ſettle Diſputes of Inheritance juſtly. 

6 T he puniſhment of frauds. 


Chap 54. p.172.173. ſhewing 


1 Errors mm Magiſtrates or Laws breed diſ- 
like of both. 

2 How England ſtands [0 affefied to 7uries- 

3 Juſtice 15 above Magna Charta and works 

n0 diſprivitedage. 

what to be done with Chriſtians before 

ſuit commenced. = 4 

5 No ſuit till a Magiftrate legally deputed 
allow the ſame. | 

6 How to be entred for aTryal. 

7 Within how long time after cauſe of com- 

laint, 


8 How the Defendant ts ſo brought ;8 e/1n- 


[wer. 

9 Tryal to be ſpeedy. 

Io Jury to appeal; how many to a Jary. 

11 How to be qualified, and the reaſon; 

12 How Fuages of Law; and how to be prni- 
ſed incaſe of Error. 

13 Bound to give the Court reaſon for going 
againſt their evidence. 

14 Other Dnalifications requiſite. 


173 
Chap. 55. p-173. ſhewing 


I That judgement ought immediatly _ 
low the Verditt, unleſs juſt cauſe in Law 
Appear. 

2 Execution ought to follow judgement ; and 
on both let the value be ſecured or depofi= 
ted. 

3 If the perſon be priſent,to ſign the jndpe+ 
ment, aud 8108 caution to perforns it, or 
be impriſoned, if able, 

4 If no Execution within twelve months 


after judgement, Judgement to bevoid. 
Chap, 56. p.173. (hewiog 
I. a——_ in putting in unfit  urory ro be 
zed, 


2 They alſs that draW jurors. 
Chap. 
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Chap.57. p.17 3. ſhewing Chap.63. p.176. ſhewing 

1 Thet no man ſhould be diſtreined in that 7 How vain light apparel Works upon nature 
whereby his Family immediatly lives. 2 The Advantages publick from this no way 

2 That due apportionment of diſtreſs for * qual to the dammage, and ts unlawful. 


. - , au yoo 
pmublick Service ought to be. 3 by = agifr ates anty torepreſs the exceſs 
- Chap. 58. p.-174. ſhewing Chap.64. p.176. ſhewing 


What puniſpment is fit to be in caſes of waſte. 1 That Titular Honours a; now flowing 
om a King, give a tendency to the eſt a- 
Chap. 59. p. 174. ſhewing bliſhment of that Government. 
| 2 Good to decline them, and that by exalting 
That Commons are one of the great ſores proper vertue. 


of England. | | | - 
2 The ſeveral ſorts of Commons, and why, Chap. 65.p. 177. ſhewing 

and how granted. | 
3 The rale of C —_—_— #5 now loſt, 1 No offence but under ſome general headof 
4 The evils ariſing thereby. Law; but the Want is noſet puniſhment, 


5 The Remedy. Where circumſtances aggravate the of- 
6 Free Warrens and Fole courſes conſidered, fence exceedingly. 
7 NeW an opportune time to ſettle all ad- 2 Fit the Judge to puniſh according to the 
vantageonſly, and how, head rule,or conſult his Neighbours, or ſe- 
| cure till reſolved legally in circus. 
| 3 No 7uage to be puniſhed meerly for defe8t 
Chap.Go, p. 175. ſhewing in form. | 


1 That certain Magiſtrates muſt be appointed Chap 66.p.178. ſhewing 
to ore-ſee Bridges, Rivers, Canſeyways,and 
all that #s now Within the extraordinary 1 The neceſſity of providing fit remedies for 
Iuriſdittion of the eAdmiralty and Com- the ordinary cauſes of Ducts. 
miſſion of Sewers. * 2 Words and light afts when grown obnoxs- 
2 This ſo be ſetled, that errors in Neigh- ow, muſt have puniſhments ſuitable. | 
bouring Counties may be quietly remedied. 3 Speedy remedy in this caſe of neceſſity. 
3 The Error of purchaſing (ommiſſions. 4 IncertainTryals, as by fire and water, how 
beſt to be ſetled. 
n 5 If the ſuſpefted Walk frill inordinately,how 
Chap.61. p.175. ſhewing to be 47, with. - Ts 


1 The neceſſity of good Witneſs in caſe of Chap. 67. p.178,179,180,181,r $2,183, 
controver ſie. | 184. (hewing 
2 Legal objeftions difficult. 


3 Wicked men may be heard, not ſworn, and 1 ueſtions *twixt Magiſtrate and (hurch, 


the reaſon. muſt be wiſely diſcuſſed; and here only hin- 
4 One ſach evidence alone not ſafficient. ted, to open clearly the controverſie, ſs to 


5 Objeftion of Alliance boW to be accepted, pacifie. 


2 Wherein the controverſie as noW ſtated 


prancipally reſt s. 
Chap. 62. p.176. ſhewing. 3 Thus ſo far troubles the ontWard peace, 
that the Magiſtrate muſt umpire. 
1 The neceſſitie of promnlgiug Laws. 4 Certain queſtions urged by the Congrega- 
2 The beſt Way thereto, tional Way. 180, 18x 
3 Pwmiſoment till then unfit to the common 5 Some private Dneries concerning the Mi- 
Subjeft. ECD niſtery,and its maintenance. 


6 Age 


3 - 
- 


The Table. 


h.. mm ——— 


6 Age of Paſtors and Baptizing Infants 
oaly hinted. 
7 Wherein Chriſtias liberty principally con- 
fs. 
8 Thi opening the matter, hoW it ſettles 
peace. 
9 The right of Tythes and how, 182 
10 What Religion the Magiftrate muſt 
ſettle. 
Il Wherein the Churches power principally 
conſiſts. 
12 Whither there may be two Supreams. 
13 How the controverſie riſes. 
14 How they of the Congregationall Way 
ſettle it, 183 
15 eAnobjeftion anſwered arijmng from the 
ſuppoſall of the neceſſity of uniformity. 
16 How far outward or ſword Power 
reaches. 
17 What are impropriations and appropiati- 
Ons. 
18 Some things making Reformation dif- 
fecnlt. 
19 T hat Preſcription is but a particular 
mans cuſtom. 

20 It ought to be adjudged lavfull, and re- 
corded before allowed. 
Chap.67.p.185,186. Shewing 
T The Imperial! or Romane Civil LaW to 

be the foundation of onr Fuſtice. 185 
2 How the multitude of their caſes came to 
be digeſted. 
3 Why that LaW Was With us rejected or not 
uſed. 
| 4 Why thoſe Lawyers were neglefted. 
5 The evils of having two divers Laws to 
Zuage by in one Nation. 
6 When a Church or State are in evident 
Error or Apoſtacie. I85,186 
7 A well conſtituted Nation muſt have a 
hnoWwn ſettled LaW proper. 
$8 As little form as may be. 
9 The habits of honor kept diſtinft,T ſay not 
ſacred. 
Chap. 68.pag.186, Chewing 
1 That to put Offices to ſale in any kind, 1s 


the inler to all injuſtice. 


2 That wiſe and honeſt men have approved, 


5 n0 argument noW. 
3 That there 15a ſufficient Revenne to carry 
en the work, of Refarmation With ſatu- 
fattion to the Office aud advantage to Mar 


giſtrate and people. 


4 A conſideration of the ſucceſſion gradual 


of Officers. 
5 The way to have good Officers conſidered. 


Chap. 69.pag.187. Shewing 

I Breeding able Mariners of neceſſity to 
this Nation. , 

2 How to breed them, or how they be beſt 
bred. 

3 HoW to enconrage and ſettle them, 

4 A conſideration of the ſeaſon cailed Lent. 

5 What the Magiſtrate may do in it, 

6 Objettions againſt it ;, Religions and Phy- 
fecal. 

7 T Wo Wayes offered to ſalve all; the firſt Re- 
ligious, the other Politique and not unjuſt 
for its general. | 

8 The benefit conſidered, and ſome lawWs fits 
to be eſtabliſhed univerſally. 


Chap 70.pag.188. Shewing 

I Cuſtomes received engage to ſecure the 
ſeas. 

2The Magiſtrate not bound to ſecure all,but 
to imploy a ſufficient guard. 

3 Tet the loſſes by Piracy are to be in ſome 
ſort defrayed out of the advantage of 
Prizes. 

4 Caſes wherein there ought to be no ſatis- 
fattion admitted, 


Chap.71.pag.188,189, Shewing 
1 That all officers that receive the revenues 


of the (ommonwealth, ought account. 
188 


2 That its fit this be done in the particular 
Connties;and the reaſons, 188 
3 judges muſt be thereto appointed and have 


poWer,C@*c. 
4 eAll Fees ſettled,and Offices, aureng Well 


abearing. 


Chap.72.pag.189,190. Shewing 
1 That the Magiſtrate hath all power to 
preſerve the Peace. 189 


2 As King he hath no poWvey in Church aſ- 
ſemblies. 
3 Prudentially yet what ever done by him 


not ſimply nnlavwfull.zs lawful. 
4 Rea- 


The Table. | 


4 Reaſons Why ns publick, Charch Couven- 6 The Right of calling Conncels for ſjetling 
tions ſbould or may be Without par ticular matters of Religion ſocalled,cleared. 190 
dllowarce of the Magiſtrate. 7 The reaſon of the eAuthors undertake- 

$ If apox diſturbance of the peace the Ma» ing. | 190,191,192. 
=—_ ſettle a Law, the Churches are 8 The Authors Prayer far 4 Sperit of tars. 

toobey. ing to the Lord, &c. 192,193,Cc. 
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The firſt Quzre, what is Monarchy and its Dirviſions ? 


WA Irſt, Monarchy in General, or abſolute Monarchy, is the Go- 
"I vernment of one tman according tohis own Will, without any 
NY regulation. So whether he rules juſtly, or injaſtly, hath ſeemed 
DB needleſs to quzre; ſuppoſing that the People having ſimply ſub- 
W mitred,whart ever he doth is juſt, though juſt reaſon with juſt men 
WC be his Rule, : —_ k A | 
& Burt here is to be queried, whether ſuch abſolute ſubjeRion- 
K " binde the parties ſo ſubjeRing themſelves to obedience in things 
- unlawful and evidently deſtruRive to publike good. : - - ET 
\ To this it is Summarily anſwered, that they themſelves are not bound ; for as Na- 
ture doth nothing in vain, ſo neither communities of men, who aR together by pure 
Naturals, that is, look at what they call good, therefore as for preſervation of the 
whole,they agree to be ſubje&,who were free;ſo for the ſame reafon. viſible,they may. 
reaſſume that ſubjeQion into native freedom ; and this the examples of all Ages, Nati- 
ons,&c.manifeſt to be the Law of pure Reaſon,whether their atremps were ſucceſsful 
or no. | | | 
But what if botind by an Oath js  . WET L | 
To this I fay, the Oath muſt and can work no otherwiſe (intentionally )if free, theri 
to the general end aforeſaid, common ſafety, and that deſtroyed, they are looſed ; for 
the Law of Nature, and for Freedom fake, all reaſon annexes, and 'mult annex ſuch 
4 condition toevery ſuch Oath. 
- But what if the Oath were enfotced? fr jo RR En 
I ſay, it is abſolutely and ſimply void; all Laws in all Nations in pecuniary contract, 
the 1inima hominzs, damn enforced Oathes, then much more in main matcers of liber- 
ty, though the intereſt of Princes and great men, under colourable ſhews and preten- 
fions of peace, and quiet thereby, have cauſed great Wits, and great Pens to abandoni 
Nations to the luſts of particular men. SO, | 
This cleared in, the abſolute Magiſtrate, it will be more then clear in the limited, 
that cautioned Freedom, how ever obtained, and by whom, ever muſt be obſerved ;. 
and-though char the beſt ordet is a whole Reprefentative ro aR in enforcing and 
Judging matters of ſo high concernment ; .. ij 
Yet the declarative aRot breach of Trnſt paſt by themajor pare, execurfon as with 
fis may be uſt ; chough ſome ſay nor juitly done, (that is, in manner and form, I here 
admirof Form : ) But ſome ſay, ir had in the formal part ample ſatisfaRion, accord- 
ing to the letter of the Law, aid ſo was done jultly ;' for if a force were upon ch& 
houſe, it was by the houſe ; and they not queſtionable, bur either by the whote people, 
or a new Repreſentative 3 and this till recalled by a mote lawful power, muſt be juſt; 
This was done by Parliament at Weſtminſter, che place, and a ſufficient number, of 
perions to make a Court in Law there was; and the a ]ives NO power tO infertots , 
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to take notice of the jangles of equals, eſpecially in Supremacy of Power ; this in Law, 
in Conſcience they muſt look to themſelyes, who did the AR; if unjuſt, our conſcience 
is to look to the*preſervation. of juſt liberties which we have ; and in & due way to 
92in thoſe which under pretence of Conqueſt, paſt, or preſent, have been gained from 
us, and by rime uſurped, which theſe men have promiſed who are our Repceſencarives, 
that is of the whole Kingdom ; for their general and great Engagements , 
Firſt, todo the Nation oe next to ſerve the particular places farthbulls 
they are choſen, and to ſeexhey'have no 89ngs —o 
Now of theſe-Monarchies ;fome are Eleftive, ſome Heteditary: this alters not the 


Cauſe, but may make men more cautions, in caſe of the Ngtipn, whoſe Kingdom is con- 


| titured by Hereditary ſuccefſon.' | | 
For if ſtri&, Order be not held with thoſe Kings, they at laſt devolye into Ty- 


rannigs, that js not onely (one) jto. Rule, byt his Rule to be withqut any Rulc 


not according tothe iLaw df Righteopſnels, byt at Luſt, 49d ;then there is po way 
but alteration of the frame of Government in Supremacy. . 


3 What #5 eAriſtocracit ? 
V K 7 Here all theNable men, or great rich men of fuch an eſtate Rule, it is called 


Ariſtocratia. 


3. What is Oligarchy ? 


7 Herea few men of the rich and noble or powerful overn all, it iecalled Oli- 
/ Y garchie, and js ſeldom bur a government of few. NE TE 2, 


4: What is Demacrgacie, and the gngs of all Geyernment X48. es £ bs, 


V Here there is equality, and the greateſt number Rule, that is called imple 
R. Demgcracic, which eyer was 8 dangerous State, as newly drawp out of con- 
ON, i _— , 
The next is where is the whole body chooſe never fo yile- a. wretch, he is fic for the 
place, a Tribune of the people, and his Yea,0r No goes as far as Any's- ol 
An otherDemgcracie is ſetled in ſeveral choices, refining the gfoller pars by degrees 
and by wiſe limitations, reſtraining the way of confuſed meetings, and yer giving ja 
freedoms,and to keep Juſtice pure, limiting the EleQors as well as the FleAcd and that 
not onely by reſtraints of not ſach eſtate, or no Vagabond, orthac hath been ſych, no 
Thief, no out-Jawed perſon, no perjured perſon, no ſervant ; bur ſome have Chrilti- 
anly added, caſt out of the Church, a common Swearer, Lyer, Tayern-hapnter, Pro» 
Phaner of the Lords Day, a Gameſter, + C 
Some now may as well ſay any one not received into a-Church- fellowſhip. . 
This yet being the work of the Supream Magiſtrate , the mgre warily ordered the 
State is in reaſon .conſtituted,the more durable. $5 HM | 
By this it,is plaip, thar all Reign was admitted for proteRion ; and that prote- 
Aion merits, and may require ſubjeRtion, and ſubjeRion proreRion ; that this power 
imployed againſt the end, is in Law (that is the radiance gr glymple of Diyine Reaſon 
in man) utterly void, and all of them intend but the ſame thing, namely publike good, 
although they ſeck ir divers wayes. | 


| 5» What form of Palitie is beſt ? 
NF got Loo compre x0 quzre, which of theſe farms gf Politje is the helt ? 

a WhercinI cannot be of opinion, that 4r:/fo1/e onely out of affeRion to his 
Pupil, ratſed Monarchy to the top of Excellency; for why (hquld he not as well have 
ſec his King above the Laws?bur this indeed he did nor, reſting ina limited Monarchy; 
wherein the Law was the Kings boundary: and ſurely he kney no King limiged but in 
Greece, ſpecially in Lacedemen, where I take it, he was ſubjeR co the :phori, . and by 
them to the Ax, and the Halcer,@c 24 | 

I find che excellency of a Kingdom aboye aCommonyealth,rather by not having the 
| S_ evils 
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Eyils of Ambition. and quarrels for Supremacy, then the good of Common Juſtice 
Righr Laws,and gallanc Spirirs,begorren and educated. 

Tis agreed,a King is more eaſie to be corrupted, as is, and hath been ever manifeſted 
inall ages; and though it was then preferred as more eaſje to reduce (for few would 
then ſtand againſt publick intereſts ) yer now it being made the Idol of vain men, and 
the Chriſtian world wholſy o're run with vanity, it is hardeſt co be reclaimed ; for 
things are evidenced co be eaſie or difficule, as intereſts are, 

Yer Divine Providence hath here blown upon all intereſts, for they were- corrupe - 
(Oh you that are in power, build not with ſuch hay and ftubble till , for ſurely your 
work is like to paſs the fire. ) 

Bur -affuredly a Kingdom Heredirary, is far before any other Kingly Governmenc, 
where the Nation is ſmall, bounds large, and ſpirics content; for Peace is moſt durable 
in that Government, And that will give Riches, and the people ſhall have caſe and 
0Fy/ , and grow numerous, ( for emulation the mother of diſcord 2 #5 reſtrained at 
feaſt.) 

Bur then the land will be roo ſcant,and that Nation muſt fall upon others, or break 
within her ſelf, or tranſmir ( vlowier. 
- Now Democracie mult be in War abroad, or elſe ſhe breeds Feavers in her own 
wels. . | 
Yet Ariftocracie and Oligarchy ſeems worſe,as partaking in more ſelhſh intereſts; 
but aſſuredly in all,they are beſt or worſt, as the men Ruling are, 


6. Whether the acqueſts of Kings belong to the State in (aſe of altera- 
tion of Government ? 


Qecing now alterations are incident to States, it may be juſtly Quaried , whether 
what is gotten by the Prowels of a i ing, or Marriages, come to the Supreme pow- 
er Governing ,- or return.back in ſuch Alcerations , or the Heir Nacurall to enjoy 
them? | 

| Theanſwer is eafie; for all theſe things reſt in the King as King, as they were acqui- 
red, whether in an abſolute or limited State, they go to his Succeſſor Politick,nor 
Natural, not in the ordinary courſe of inheritance, but according ro the Tranſition of 
the Crown, how great Jumps foever it take, and this perſon dies not ; fo that it is evi- 
dent the ſupreme power hath all the acqueſts, and rights, whether Warlike, or Civil, as 
by Marriage, Permutations, Emprions of State , or Mortgages Real, as Cautionary 
Towns. 

So that this Change of Government hath not diveſted England of any Title to 
ought due to any former Kings as Kings of England; whether in /reland, France,Ca> 
file, Cicily, Cyrus, Hiernſalem, uniced Provinces, or elle where, 

And ſhould Kings come in again, ſure they would not hold the intervening ſettle- 
ment of a Reipublick a Bar ; and the Reafon isevident, for rhey have the Supreme 
power , and are as Capable to give ProteRion, and enforce Obedience eachas other 
in conſideration of Reaſon; ſo there is-no inconfiſtencie in the thing. 


7. Whether better to be Governed by Laws, or withont ? 


Haves ſeen the Governors , let us ſee how they are to Govern. Ttake it that 

the ſame reaſons againſt Arbitrary Government in a King, will ſerve for a 

_ for grant a Choyce of the moſt excellent men in knowledge , and 
uſtices 

: Yet can we ſay they ſhall be alwaies ſuch , or thoſe that facceed them? therefore 

no doubt it is better to be Governed by good Laws, then good men, taking care that 

thoſe Laws be execuced under ſevere puniſhmeats. 


8. Whether . 
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8. | Whether better to have general, or particular Las ? ; 


T Now muſt come to the hard task of all Polititians, That is,to ſet the I/edinm of 
power in Magiſtrates, wherein it is plain, 'that to tye a Magiſtrate(in any Govern- 
ment) ſupreme or inferior, yet adminiſtring Juſtice to the very {triQ letter of the Law, 
is to have all the ſafety of the Commonwealth ſhipt in a Veſſel withour fails or oars;(lip 
but the letter, and no Magiſtrate can meddle, | 
Therefore generals muſt be the way, bur limited they muſt be, or elſe your venture 
is as much, on the other ſide; for to give him no bound, or too much, is to put him in- 
toa veſſel overladen, and the fail too full, which upon every guſt is ready toſink, orbe 
© returned, or run under water. | we oe? 
Now to paſs this Sc5//a and Charybas, is the hard work in the firſt ſertlement ; That 
the fupreme Magiſtrate hath. his due boundary, and after for him ſo to diſpence to 1n- 
ferior * 1a} FR that the equal Temperament in every part may affure the ſafety of 
' the whole. | 
England,before the late fatal infuſions into King Charls his head;of the abſolute po- 
wer.dye to Princes Zare Divino,whereby they were rendred accountable only troGod, 
boaſted againſt all other Nations of the happineſs of all theſe Governments,in a ſweet 
and admirable admixture of power; for they had the freedom of a Commonwealth, 
the opulency of Ariſtocracie, the glory of a King. : 
Yet he ſo bounded by the Laws, and ſo watched by the Emulators of his glory,the 
Nobles, and by the Confervators of our Liberties, the Commons, that it was hard for 
him to break. TL: p k 
Yet break he did, and that ſo ſuddenly, that it was evident the ſettlement we glo- 
-ried in, was but agwe ſay, A laſt gaſp tothe decaying ſtate .of the Baſtard William, ſo 
called, the ( onquerar. | - | ED 
And now isthe time for them to whom God gives the Honor of a Settlement, fo to 
mould and temper Government, that it may be moſt durable, which is the glory of a 
80 NENT | : X 
Now to do this aright, after the Aſſurance that nothing be done, how politick or 
advantageous ſoeyer it ſeems, contrary to the light of Chriſtian DoArine , Icometo 
the difficulcy aboveſaid, thar is, 7hat PoVrer z5 to be committed to the Magiſtrate, whe- 
#ber Supreme or [uferior, reſpettively? _, | 
To wluch I anſwer generally , That the Magiſtrate, whoever he be that is intruſted, 
ought to have more power then irs commonly requiſite he ſhould improve, 
ahat thereby. by aRs of Grace he may endear or ſuppreſs , as occaſion (hall 
offer: 47 FOTO : | 
The Supreme thereby obliging all parties, as well inferior Magiſtrates , as other 
SubjeQts: the inferior Magiſtrate to engage the equals (in all but Magiſtracie) and all 
the vulgar, and that without puniſhment from above, or ſcorn below. | 
._ For it isevidentyhere are ever ambitious or inſolent Spirits, who if the Magiſtrate 
be tyed too ſtreight, will draw him to the end.of.his line, and then dare him; I wiſh 
from my ſoul Magiſtrates were all wiſe and juſt, fearing God, and hating Covetize; 
but in the choyce of theſe men for intereſts, it will not be fo; therefore I meddle 
not to preſcribe rules, as ſome do, for a man who prefers private intereſts, but him 
that onely and principally fixes himſelf, and his endeavors upon the advance 
of Publick and Common, good; _ therefore ro them .I addreſs my ſelf, with this 
ution; | 
That the great ruining danger, is, in times of Commotion to be over tri, beyond 
late prefidents, and: Examples ; for that blows the coals of Sedition, yea ſparks to 2 
- great flame.eſpecially if publick ruins build private fortunes, ſo called, or partake with 
any ſelfiſh intereſt. : | | 
They therefore that are in Supream truſts, and would ſettle, or continue their Go- 
yernments quiet, muſt themſelves in their places , and whom they impower reſpe- 
QAively, with ( not onely faithfulneſs and diligence , but alſo ) wiſdom and 
diſcreet aQtivity, moderate that power which may be lawful, much more that which is 
exorbitant » Orbutto be uſed againſt perſons exorbitant (that is, violent Rebellious 
. (and that in aQs) diſturbers of the Peace) for againſt ſuch, to ſpare one guilty , isro 
venture 
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venture the deſtruRion of a thouſand of innocents ; 1» evident juſt things ſettle the 
wer. | | 
 Nowl come to the Rules of bounding the inferior Magiſtrate, wherein I conceive 
iis principally requiſite to add to the general Rules of Law, or head Laws , parti. 
cular Officers, by which onely it is lawful to aRt intime of peace, or.not imminent 
danger.” . : | 
A "That ro this Officer being ſworn, or tyed under a ſet penalty of faithfulneſs in his 
Office , the Magiſtrate tend his Warrant, expreſſing the cauſe of the Warrant, as now 
ro Conſtables; and that this Warrant diſcharges the Officer,and then the complaint is 
and ought to be againſt the Magiſtrate, | 
For no reaſon one ſhould be puniſhed for executing his Office by- command of his: 
Superior. | 7 ES 
Nor is it fit the Magiſtrate ſhould be too ſuddenly lyable to Queſtion ; therefore it; 
is requiſite to have ſome appointed near band, ro whom the Magiſtrate in Ordinary ,- 
and alſo the Subje& may have recourſe, who knowing the Law, may ſpeedily deter- 
mine; for otherwiſe the Judge or Magiſtrate is diſcouraged on the one fide to aR, and 
'the SubjeR on the other (ide fears his liberty to be infringed, both which mult be pro- 
vided againſt ſpeedily and certainly, | | 
For it is aſſuredly meet, That every onenot aRing Legiſlatively,but judicially upon 
Laws ſet, ſhould be under the juriſdiRion and Cognizance of ſome one or more per- 
fon or perſons, and to make returns to them of at leaſt all matters doubtful. | 
And again , That they 'that ac Legiſlatively ſhould not aR judicially , nor 
be the fame perſons, (unleſs in caſe of viſible neceſſity) leaſt otherwiſe Juſtice p 
fail. o7+6-8þ 
As for example, if the Judges of the Common Bench, Common Pleas, and Chequer 
were Judges in Parliament, could we think the Parliament fit to determine their - 
Errors ; lets have the beſt Laws that could be, Laws would be but dead letters ſtill in 


- themſelves. : 


g. Whether the Laws ought to be according to the Jndicial, or What d and whe- 
ther a head rule, or not? © | 


| T Come now to that great and old ( difference, or) difficulty , what-is the 
 F& boundary to humane Power, or Authority, or Dominion, call ic what you will, it 

1s the executive vertue in the Magiſtrate Supream, in difaring, or giving forth of 
Laws. . | 

Now I in this (hall waye treating of Law, in its variety of objeRs, and ſhortly give 
you this deſcription of ir, | 

It is the Rule of well ordering Societies of men, or many Families of men living to= 
gether; and aims eſpecially at preſerving the poor and/weak, againſt the rich and migh» 

,» OC, 
hy Now it is truth, that many Nations have divers Laws, yea, great variety, and all 
joſt ; and ſome Nations have a few Laws, and many unjuſt;- naturally, each one ſeeks 
particular good. TE | | 

But as this grew obnoxious to particular perſons or families, they joyned together, 
and that under agreements, wherein there being ſtill particular reſpedts according to 
the advantages and diſadvantages of the Covenanters, ſo were the Laws more or leſs 
unjuſt ; bur oftcimes that which was ſeen unjuſt after , was not diſcovered ſuch at the 
time of enaQing, | | 
| Hence ſome have, to take away all wrangles, fallen upon a Community ; ſome 

from Community, to Property, {till looking to avoid the preſent evil; yea from hence- 
indeed ſpring all the Commortions, and hurries of the world, which ſo Renr and ſhake 
people and Nations, | 

So that there was nothing ſo highly honored, as the enacting good Laws;[ take it to 
be the Original, at leaſt one of the chief Originals of the Heroes, or Demones, men 
Deified. (fo God himſelf ſtiles Magiſtrates, becauſe of their Repreſentation of him a- 
mong men)and all theſe Law-givers pretended at leaſt to receive them from the gods, 


or the friends of the gods, | 
- For" 
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Fot even to natural men it ſeemed juſt,that what wile men had inſtir ured, wile men 
might alter. FEE 

Now if theſe Laws were onely ſome Prerogatives of the Princes, or Priviledges of 
oreat men, which men had ſought to uſherinto the world with ſuch pomp,chere mighr 
have been a ground for obſtraction ; bur theſe which were the Laws of well living, the 
Laws tending to publick quiet, repoſe. riches, & honor, (cuſtom of living being equal ro, 
if not above nature) were of neceſſity thus brought in, onely by fear of the ſuppoſed 
Gods ; yea, alſo the future Magiſtrate was by this (ſuperſtition, callit ſo) onely kepr 
in aw, not to break forth into \exorbitant affections, or decline accion, either 
not to make the Law like the knife of Delphos for all purpoſes, or clſe for no 


ſe, | 

nk men byaſſed by private reſpects on the one hand , and loving ſupremacy of 

power on the other,that unleſs there be ſome over- awing decree,lome tetled boundary, 
beyond which we mult not paſs, there is no ſafety.. 

Now if it be ſaid, this is indeed true in the cauſe of natural men, but not ſo to Chri. 
ſtians z Grace perfects nature:1 agree, it is truth in ſorne ſence, but notin every part; 
for it is rather true in the future, then any other Tenſe;for it works here in the fleſh nor 
ſo intenſively, but more remiſly, yea, ſometimes the effectual work of grace ſeems dead; 
that this is true, the agreed failings of the Saints evidence. | 

Yea thoſe in whom the work of Grace was begun ſure enough ; as witneſs Davids 
Pride, Murther, Adultery, &c. Samnels ſufferance of his ſons, Hezckiah,and all others 
before Chriſt. 

Peter, the ſons of Zebedee;Pari, Barnabas and others, under the Goſpel. 

So that it is plain we muſt remember itto be truth in ſome ſort, which was ob;ecred 
againſt e1riſtet/es councelling eAlexanger, (as was pretended) to uſe the Greeks as 
friends, and carry himſelf as their Guide and Conductor ; bur to uſe the Barbariaris 
(meaning thereby all other Nations) as enemies, and carry himſelf rowards them as 
Lord and Maſter. 

The reaſon of their objection was very acute; for ſay they , there are many Greeks 
wicked,and many vertuous Barbarians. 

So that if any 2,ere , whether Laws ſhould be diverſe in reſpect of divers forts of 
men, it is ſhortly aniwered, Laws are to reſtrain and puniſh onely evil,whether men or 
actions. its: | | | 

This being cleared, the next thing is tocome to the more cloſe and plain reſolving 
of the queſtion, wherein I cannot urge amiquity ; for I wave all Authors more then as 
illuſtrative, taking none as Authoritative ; the ſuperintendency of the -Expurgatorian 
Claſlis abroad in forreign Authors , and our Licentis, or Placet at home,making them 
ſpeak what they liſt, or as they liſt who are maſters of the Preis; for if ſo done to ſome, 
why not to all? or who can tel to which?and indeed there is no neceſſity of either anci- 
ent or modern teſtimony, the Almighty wiſdom having the ſame fountain of endow. + 
ments, graces and abilicies as in any age, and the ſame as plentifully poured our now 
upon us, however it is improved. 

. This premilſed, I then 2xere, what law is exiſtent among any or all the Nations of 
the world, like that which is called 2Zoſes 7adicial, holding forth ſuch fir and apr pu 
niſhments, as are there laid down,carrying with ic ſuch a viſible reaſon for it ſelf,agree- 
able to the Rule of Proportion ? x "Sth 

I may ſay that the law of England did own this as its neceflary pattern ( it is ſel- 
dom denyed) but if any do oppoſe, or doubt, let them firſt conſider , That no law in 
England was ſetled (generally at leaſt) until che Pope had come to an obliging power, 
and that agreed; ſure as he aped the Ceremonials,he did engage a conformuty in Princes 
as far as might be to theJudicials, | 


4 ſhallnow ſee the onely or main objections againſt cheJudicials,which may be redu- 


ced,I rake it, to three chiefly. 


Firſt, they were given to the Jew. 

Secondly, they are not, or cannot all be performed by us; for ſome were onely pro- 
per to the Jew, ſome no way ficting this Nation, for they were never received; and 
there 1s a neceffity of altering laws as vices encreaſe, and grow more Obnoxious; and 
alſo in regard the Judicials themſelves are not all fo clear that it can be ſaid which are 


all the Judicials, by reaſon of mixtures of Ceremonials with them, 


Thirdly, 
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Thirdly,'TheLaw of Chriſt is a Law.of Love, not'Revenge, to pray for enemies, :do 
00d to them that hate ys; torn the other:cheok to him ſirikes one, andigive the cloke 
to him takes the coat, and:go ewo: miles withhim enforces thee ro one, - | 
-:God affiſting, we: will endeavor to xlearthieſe Heads.; and then, in.confideration'of 
the particular Laws, anſwer ſome partienkar Objeftiong, if any be ſeen necdfut. . 

Now as to:the firſt, Thatthele things were tmmediatly direfted by the Almighty wiſ. 
dom to the Few, its agreed; But what doth thishold forth? Sure onely this, That the 


7ew was bound by them, God having commanded chem to that Nation, that God re- 


quired not obedience from the other Nations to whom: ke had given 'no command, 


bur rhac any other Nation might not uſe them, it proves not ; | 
Bur rather that thoſe Laws, as far as koldingfostha _rule:of Juſtice to them which 


had no Rule; or abetcer, where defeRtive, oughe by theſe Nations to whom they were 


known, to be eſtabliſhed, is fure out of controverſic, while Legiſlators have Juſt and 
Good for their Rule. To.che ſecond, Thar they cannot be all performed by us, Let us 
kee the hindrances. . nad w : 

. Firſt, Some being ſuppoſed onely proper to the Few, if we come to ſearch what 
thoſe be which we cannot perform, there appear here viſibly but the Law concern- 
ivg the Trials of Adultery, andWirginicy;we allow theſe ought to be inquired into,and 
ſatisfaction given to the jealous ſpirit; -but we preſume the ſpecial Law binds nor ;- 
That in caſe of Virginity, being, though natural, yet as it were onely proper to thac 
Nation, and that by ſome extraordinary power of Divinity, giving forth Teſtimony 


. to-his own Law. —_— 


. The other ſimply extraordinary,in regard the ſame water wrought ſo contrary ef. 
feds ; ſo that the vertue was evidently not in the water: and.if we ſhould ſearch the 
depth, the ſeeds,though conceived by of the Adulterer, could work no more then of 


2 husband-in the ordinary courſe of Nature- o | | 
+ There is alfo ſome particular'Laws of two'wives, humbling of Handmaides, with 
fame others. | tl 53 O97. 20 | Wo. | 
[The next ſort of Laws are ſuch as are-ſaid hold no proportion with the natural con- 
dition of the people af this or other Chriſtian Nations 3 and therefore the Nations 
ſled others, and never received them. - - : fy 142.60 force | 
Ta this part] anſwer; That if it never received them, there was no trial, whether a- 
arceable tothe Nation or not, | Next iftried, how doth this indiſfioſition in Nations 
generally tothe receit of particular Laws appear?ſure it is not by way of Antipathy,ſo 
thar the Natian fails, dies,or ts:removed. upon receiving of them;truch is, we all agree, 
Nations may be altered by Laws, as the Rowayes brought from natural favageneſs to a; 


more moderate-remper by Nama's Laws';'and the Lacedemonians by thoſe of Ly-. 


exo1025 ;and rhey may be heighrned and debaſed in fpirir, as 'welll as moderated; but 
all rhis reſisnet inthe Law,bne the executive part or power of it. 7H 

; Now that force will naturalize Laws, it is plainz why then not Reafon > It isevident,- 
Laws are tho:reins of Reaſon overthe beaſtnal-part of manzrherefore now co: the rea-: 
ſonable man:any: juſt Law is approveable; as'to his obedience, he isa Law to himſelf, 
and happily gives far leſs liberty ro hls particular beaſt, his appetite, be it ro,orin what 
ir will, chemi is fic the general Law ſhauld: hold forth; and'this bath juſtwiſdom in 
it ; hereby are'the good and wiſe diſtinguiſhed from the, vain and idle, even by the 


fubjeRian of natural appetite : from whence-it is hereby clear, that ro govern a fierce 


Nation, the fame Laws will not ſerve, as to. govern a quiet peaceable one. 

: But now'oar Quere muſt be, whether there be not be'a juſt Law in the generality, 

ecable to che:light of Natursſer down invthe Judiciah heads of Law, which wilta- 

Tee £0: gavern-all Nations by; take two Laws for example, Murder and Theft. 

| /Fhe firſt is the head-Law of . mankinde coward chis like, the prime end of Mas: 
airacy: being- to preſerve life. : (136.21 > 04-46 60) 7 A 
\ The next is gaods ; Now in thisI finde no'looſe to the Magiltrate,. but life muſt be. 
for life ; if murder, that is; keing in-waice, or as with us makice before band z in this 
the Magiſtrate bath no libertyo ingratiare im-refined Reafon'; it lies uporrthe Land, 
if not expiaree with'the blood ofthe offender, and-ſoupon the Cicy, and ſo-upon the 


ons the chieb guilk ſugely lios-upon the chief Magiſtrate, who is the prime in cruſt 
executive as tothe faRt z this ures; and ought to bedeach inall Nations. © | | 
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-. The like head-Rule of common Juſtice is in the Law of the manſlaier at unawares ; 
and ſurely of this'ſort there will be no doubt, nor of the expiation of incertain mur- 
det which ought to be ſerled rightly by an Oath of Inquiſition, &#c. porta? 

Bur the/great-quzre will be concerning Theft, which is the matter moſt, or with 
the moſt to be conſidered, as agrould of controverſie. 4] 7 

For the moſt of Chriſtian Nations have made'it death, yet the Judicial. maketh it 
death in no kinde, That puniſhing life with life,and goods with goods, &c.in the rule 
of proportionate Juſtice. Wea, 

Now this alteration is not-without reaſon as things ſtand; that is, upon the received 
principles forementioned*out'of the ſeeming contratiety which Chriſtians have ga- 
thered out of the Law Judicial, !and Apoſtolical. | 

For they have gathered, that Chriſts Kingdom being of brothers, there ſhonld be no 
ſervants; that is, no ſlaviſh ſervitude, or bondmen,which was the iſſue of not ſatisfying 
what was ſtollen with the Few ; and upon this preſumprtion,. they ar laſt wholly abro- 
gated, as to Thefr, ,the mul&s of two, three, four, or ſeven-fold reſtored for his life, 
and took away his. life; now this being onely praRtice, cannot determine the 
Controverlic, | | 

Ler us then ſee the Reaſons if any be, whereof the mvſt eminent is that of Magiſte- 
rial Intereſt, whereby he would wave a.limitation, or rule in-ordinary, and make him- 
ſeifabſolure in every condition. 

For Supremacy generally aims at abſojute Power in all eſtates, Royal, or Republi- 
cal, or mixt, though they maintain their intereſt diverſly, according to evident princis 
ples, npon which their foundarion ſtands ; this therefore is a Politick rule ; but how 
warranted by Soprematy of Reaſon, upon the pure principle of common or univerſal 
good, or what Rule ih.the W ord, muſt be examined ; in the written Word there:is 
owned nothing as clear;for ſure then the controve:fic with ſome one good Magiſtrate, 
or Commomwealth or other would be determined, and the intereſt of Righteouſneſs 
would clcud the intereſts of riches, honor, power, &c. This therefore failing, let us 
ſee the Reaſorr; the firſt part; whereof is: inneceſlity of altering Laws, according to 
emergenciesz to which its: anſwered, That.Laws/in infliRing juſt penalties may be 
higher or lower according to emergency ; andthe rigorous, or exaR execution may 
be.juſtly inforced; but:the incompatibility or diſproportion of the Law of Death for 
Theft is, in that 'alfi the goods of a-Prince are not of equal worth as goods, be they 
HorſesKine, Gold; Silver; 5. to the head of a Slave, conſider him as man: nay, the 
Lord touches not mans liberty for goods meerly, if he had wherewith to reſtore;there- 
fore this Reaſon will notavath .., IO 
_ ..* But if we'tonſider the Quzre a little further, there will appear leſs reaſon yer-; and 
that is, that 'even Chriſtians themſelves doubt nor, but -that would the Magiſtrate 
wave his advantages, both to himſelf,Cterks, Officers,c. by the death of Felons, and 
trialy ſee to the Execution-bur of reſtoringewo or three fold, Theft: would not be 
the one. hnndred part ſo frequent as now'it is;for though generally ic be truth, thar pre= 
ſervation of life is the prime principle of\Nature, and he will part with all to ſave chat 3 


+ Yer the'ſpirits of ſome men are ſuch, being not poliſhed by divine precepr, that 


they ſcorn-ro-live but as;they have been educated ;. ſome will dye rather then labour, 
and-ſo Thieve, or. commit any villany. -:': | ; 4 | 

- Now it is by ſonte cliought theſe may be put-to death, but theſe do not put theſe 
men to death'for Theft, but not having to reſtore, they impriſon them to fatisfie by: 
labor, their wrongs ; - andif they break priſon they dye fer ic-; ſo that death is now in- 
fied uponthem, nor only by the equity of the Law Judicial, but univerſal reaſon 
cutting off this diſobedient ſon, rooting out this Moth of the Commonwealth; and 
there is ſure:much of Juſtice in this z for now with Chriſtians ro proſecute a Felon (as 
any other criminous perſon) will coſt a man in expence of time, and Fees, and other 
charges, as much.as would have kept his Family a moneth, which added to his loſs who 
would proſecute, yet compounil the Law forbids, but I intend haſte, | 

'The next reaſon is, theJudicials are ſo mixed with Ceremonials : | | 2 

- To which iris anſwered; that many are clear, uſe them ; the other, ſearch out how 
the mixcureſtands ; for if there be a plain Law of diſtributive Juſtice, a neceſſary rule. 
for the benefi;of Societies, , take that £ andif there be no corrupt intereſt in it; ſure it 
will be accepred by wiſe men, though meer Politicians may baulk ir, as well as enaR it, 
as King Hey. the 8. did in cafe of Marriages. | I am 
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I am now tome to the great head of all, namely that the Judicials were a Law of re- 


-yenge, which now is proper to God, Chriſtians muſt not fight, war, revenge, &c. . 
' -Icould with fome ſay I admire the wonderfull. goodnets, 'mercy, long-ſufferance. 
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patience; &c. of God, who willing to ſhew the Riches of his mercy, forbears the vef. . 


fels of wrath ficted for deſtruQiion. | 

- Art thoua Chriſtian that objeReſt againſt the Judicials to elate anothier Magiſterial 

power then that of the Regiment of the Lord Chriſt? for though they were given by 

Aeoſes, they were the Diftates of the prime verity : And where O man haſt thou ſuch 

a pattern / | | _ | 
But thou wilt ſay, We are Chriſtians; and we have no need of Laws ? 

. I anſwer with Pas/, If thou beeſt the Law to thy ſelf, the Law puniſhes thee not ; 

Rulers are ſec up for the puniſhment of evil deers : - So ſaid the Lord ro Caiz in the 

firſt rwo thouſand years; And ſo faith the Spirit to the world -in the laſt two 

thouſand: Wh | 
But ſay you, we acknowledge a Law to men, but not Chriſtians z Brethren,be not 


deceived ; remember what Perer ſaith, The unlearned and unſtable wreſt the Scrip- 


. Lures to their own deftruRion ; the place I pitch upon to clear up the Righteouſneſs 


of the Law even to Chriſtians, is that of the 1 75m. 1. from the 8. to 14. There are mul- 
ritudes of places hinting the ſame, I at preſent know none more pregnant; for thence 


It is plain, that there were then many controverſies ſtirred by the Chriſtian Iews, or ſo 


pretending,concerning the obſervance of the whole Moſaical Law, whether Ceremo- 
nial or Judicial. * - 
, Paul hadbeaten down as much asin him lay, the Ceremonial, ſhewing it was but the 
ſhadow, the body was Chriſt. 

Now concerning the Judicials particularly there is no queſtion, but from the ſollow- 


ing verſes, and from other places it is plain what was intended; for in the 9. verſe, he - 


ſheweth wherefore the Law was made. 

Firſt Negatively, not for the Righteous ,-(the foundation of great errors while 
mifapplied. ) | 7; | 

_ Next Affrmatively,for the lawleſs and diſobedient,ungodly and finners;unholy and 

prophane; theſe are general.” TY | 

Now he comes to.particulars, Marderers, Manflayers, Whoremongers, Buggerers, 
Men-ſtealers, Lyers,Perjured perſqns, and againſt all other things contrary to found 
DoArine, 8c. . 

There is an objeRtion againſt this, viz. theſe things are Morall. | 

To which.I anſwer, that if you take Morall for the Law of the ten Commande- 
ments, they are not literally there ; if you intend Moral for what ever is contained 
virtually under theſe heads, the two generals whereof comprehend the whole duty of 


- man to God, and to his brother;all mankind, then the whole Judicial at leaſt mult be 


therein comprized, 


1f you intend by Moral, what the light of perfeR reaſon holds forth concerning 


juſt and good , no man dare fay the Judicials wanted the height of perteR Rea- 
ſon. | | | | 


| If you look at it as reQtified by Evangelical Dodrine, then it is anſwered, that the 


primitive error is the cauſe of our now wandering. ; 
Firſt generally ſeeing the errors which have flowed by the Church co the Com= 
monwealth, we confuſedly judge this to riſe from the principle of rhe Judicials, and 
lay all the pride, covetize, and various intereſts of. Princes Coprts, Judges Fees and 
unjuſt and unneceſſary dependancies, Nurſes of Heatheniſh and deteſtable wickedneſs, 
villany and enſnarigg dependencies to life and liberty of common Societies as well as 
particular men upon the Judicial. | 
Next it is beleeved, that Chriſtians take the Judicials proper to them, as to the pro- 
rotype of the Jew, which might be; but now a clearer hight mahifcſts higher things, or 
is ſo pretended to. | EY _ Eels 
The main particular and worthy conſideration is our formation of Chriſtian policy 
according to the Jewiſh: Model 5 for we held all Baptized as Circumciſed ro be 
Chriſtians: | 
Now of theſe, how excellent Chriſtians we have, the Gallows, Gaoles, Houſes of 
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bluſh at, Drinking, Dicing, Drabbing, &c. publickly known, manifeitly proclaim ; 
and though no rents to the Stare, as at Rome, for the Stews ; yet to the Stateſmen chey 
enhance Þarm Rents,Gc. for ſurely, were there no advantageous intereſts, chey would 


- not againſt common profeſſion be upon ſo weak reaſonsas they are, tolerxed, white 


winked at ; yet what is done with theſe Chriſtians? lo they are punithed,are they nor? 
Surely no, not one of ten, if one of a hundred ; and this puniſhment is the ſacrificeing 


' forſin ; and this paſt, they arc if it bebut.commuracion, as clear Chriſtians as the bet ; 


and being now become more ſerviceable to corrupt intereſts, theſe ſpied out the law- 
ful Liberties of better Chriſtians, which the Judicials not affording a whip for, 

The Magiſtrate muſt be looſed from his. reſtraint rather then nor have an honeſt 
man puniſhed ; this raiſed error upon error,and opened this looſe to the Chriſtian to 
ſeek freedom from an-unjuſt Law; and to the Magiſtrate,to ſeek to punifh at luſt : Bur 
if you ſee through all the Apoſtles Writings, they only forbid the fin ; and for pu- 
niſhment, look at the Law in general, which ſurely they could not intend but of the 

ndicials |} -. | SE h 

: Now for the Commands of Chriſt the Lord, and the Precepts of Love, Charity, 
Patience, forbearance, &c. they are certainly true, and to be obſerved ; and then the + 
Quazre of Objedion is, what need of Law? The Anſwer to this is as evident as the 
other, That the pureſt Congregations, Churches, &c. have had, and ever will have evil 
men among chem,not only hypocrites but open finners; The error of the Congrega- 
tions not eje ing, or Magiſtrates not puniſhing, or not due regulating by puniſhment, 
rather ſhews the neceflity of Law, then the uſeleſneſs of it. . 

| Now grant that the whole Nation were purely Church-Members, of which no viſi- 
ble cauſe of ejeQing or rejeRting communion appeared ;* yet there would or might a- 
riſe many debates, differences and controverfies, which would require a Magiſteriall 
Authozity to:determine, if but for difficulty z And ſurcly the Congregations of Chri- 
ſians never ſo little declining, could not avoid: htigations and wrangtings; and there 
being no word to-extirpate the Civil Magiſtracie,itdecomesnot Chriſtians eo wrangle, 
much leſs violently to oppoſe ſo approved, fo neceflaty an Ordnance ; That opinion 
that in the (ſimplicity of the laft Age; as in the begianing;the facher of che Family (hall 
be King and Prieſt, hath lictle warrant; that hath more, that each Saint ſhall be ſo ; and 
yet in the mean time, as hitherto, ſabje& to the powers; yea, the Heathen ones, 


' for conſcience ſake , of the radiancy or glimpſe of the Divinity holden forth in 


them. | 
Ir is truth, pure Chriſtians will not be contentious, ſome meek ſpirits may and will 


| obey the letter of Chriſt ; and fure they that do ſoin faith, ſhall not fare the worſe for 


their exaRt obedience ; but inthe mean-time, this is no binding mile toms, except rhe 
words be ſo intended. 

It is ttpth, the child of God feeks nor his own, &c. he is wholly taken op with 
God, &c. ſhall the Magiſtrate therefore (ce evil againſt him go unpuniſhed ? Apain, 
love, and not ayengeivg wrongs, and praying for enemies in the ſpiritual ſence, may 
Rand with the puniſhing, affifling, and bringing to judgement the body of the tranf. 
greſſor in the literal ; yea, God is thereby glorified ; otherwiſe how can the peace of 
good mech be preſerved againſt the wicked, but miracutouſly? which we have no war- 
rant to expe ar preſent, and what ſhalt be hereaftes, as rhe light manifeſts ie ſelf, the 
Lord gjaot we may walk in it; and alſo upto it; and that our Laws may be eftabli- 
(hed, according, t0- a rule of Righteouſneſs, even according to. the wifdom! revealed 
by God himfelf.and that all emergent Laws may flow from the fame fountain; for for 
every aQion coritingent there is as is agreed to- particular Law already' fetled, nor 
well car be;but the Chriſtian Magiſtrate ought eo provide chat not the beaſt wrong or 
treſpaſs but'be righted or puniſhed. | SHED 
. I myſt yet remove one rub, arid'thae is, the Judicials have been our miſgnider hither- 
to, thexefore beifer any other! Law then them; 'tis the fame thar was 6bjeted for 


uſing of formes, whether of prayer or otherwiſe which the Church of Rowwafed (and 


was partly ſpoken to -beforc particularly) inthar alt our od: errors havirig fpr 
from chat root thit it. is'neceflary ,. yea, fome fay of necelliry,to wave that Je nl 
leſt we tread the ſame trace of error, that was before our ruine ; and therefore better 
taks aur Laws from Eurk'or Petfiany, or &c. then-from the Judicial, 

- - Now let us examine: this, *nglall-wilbappeas vaitz; for firſt it. is devel; thar the 
"on * | obſer- 
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obſerving the Judicials, yea though as binding as the prototype,was the error of Chri- 
ſtians, ſo as to bring ſo horrible a defe&ion upon our Judicatories. 
We maintain nor (I deſire to be rightly. underſtood ) That this Nation pro- 
feſſing Chriſtianity, is bound ro the TWMoſaicall Fuaicials in the command to the 
ewe | | 
7 But aſſay to manifeſt that thoſe Judicials were not our miſguidance. The Decalogue 
or Ten Commandements we all agree (except in the ſer day of the Sabboth) ro hold 
forth but even whar Natures light determinately approves, whereby ir is evident chat 


fin is the ſame to us as with them, which all the writings of the Apoſtles manifeſt. 


Now the (in in the head Law being the ſame, what difference in the branches , 
either in reſpeR of the ſeverall fpecies of tranſgreſſion z or manners of puniſh- 
ment. | RS: | 

Now as to theſe we all agree the error an error, but we muſt differ concerning the 

nflition of puniſhment, which I drive to this head ; | 

_ That the Law preſcribed in the Judicial for; puniſhment, holds a due proportion, 
puniſhing life with life, goods with goods, &c- if ſo, then that theſe mediums or 
rules of due puniſhment ought much more to be obſerved by the Chriſtian Magiſtrate 
under the Law of the Goſpel, the glad rydings of peace and mercy, then by the Jew, 
and not to outbound, unleſs afrer the utmolt of execution the Law be found evidently 
defeAive, which I preſume it never will be under prudent Magiſtrates. 

Now to him that ſayes the obferyation of theſe Laws was our ground of error; 

I fay inthe Ceremonials of 2oſes it was ; and that the receiving of the Judicials 
might open a gap to introduce that error the more facily, I wilt. not deny;bur thac this 
mult either caſt out the Judicial, or make us rake the Rule (for this in any juſt Law I , 
preſume muſt be) from the hand of a Heathen rather then from the word of promiſe, 
is the fruic of ſtrong contemplative zeal; for the puniſhment , ſo tt holds its due pro- 
portion, take it from the Jurk if you will, or Perſian, it matters not. 

The Turks puniſhment, ſo it be not Torture, may ſuit beſt che ſpirit of gerizs of the 
Nation; for to burn, hang, behead,or ſtone, all is but death; and this difference, had CE- 
remonies ſo called been lawfull co be enjoyned, might have ſtinted our controverfie of 
old between the then ſo called Proteſtants and Puricans for the receiving the pe- 
ſtures, ſer formes of Prayers, Ornaments and Formes of and in Church-Service 
ſo called. ' 

And aſſuredy it ever hath been one of the Devils gyns, to fright men from truth 
and right by miſcarriages in rhe manner, &c. hence cometh the ſcandals of profeſſion 
from the errors, if but of one or two hypocritical or mil: ted profeſfos ; we may as well 
refuſe the Scriptures becauſe Heretiques uſe them ; and that they lead to 7 udaiſme is a 
great error ; for ſurely 7+daiſing was intimated in no part of the Fudicial Law , of 
which any queſtion can be. 

For the exception in Fornication, things ſtrangled, and blood, the laſt rwo being 
meats,we are now freed from. | | 

There is a holy jealouſie which is for God, and is commendable; and there is a per- 
tinacy from intereſt, which is Idolarrous and wicked ; the Lord open mens eyes, elpe- 
_ thoſe in Authority, rightly to diſtinguiſh that they be not found fighters agairft 

od. | £0 : 

Now who are to expound this Law, and ſettle it, and how far their power extends, 
is Our next task. 


Io. Who 
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' 10, Who have the power to make Laws, and how far that 
power extends ? | 


' Ome may think, that rhe Judicials being laid down to be the fitreſt rules for Chri- 
Rians, or any men'to live by, That this Quzre is needleſs. | 
For what have we to do with Law-makers, of or among men, when God himſelf 
hath ficted the work to our hand ? | 

But theſe men muſt know, that time brings to light new inventions of in, Satan 
goes about in variety of ſhapes and deceives daily, and theſe offences many of them 
will be difficultly referred co the proper head of Tranſgreſſion ; therefore it is requi- 
fite that there be a ſuperintendency to oreview theſe errors and apply a remedy in time 
according to their rule, yet to puniſh life with life, goods with goods, &c. 

Now theſe are various according to the either condition or conſtitution of the Na- 
rion, or both ; the conſtitution according to ſetled Law and conſtahtly received ; the 
condition time of war or peace. | 
Now the time of war being only accidental, we are ſpecially to conſider ats done 
according to the ſetled conſtitution of the Nation, be it by Monarchy ablolpte,or limi- 
red, or Republique; Republiques of all or any ſort; and their boundary is common and 
publique good, and that either according to emergent neceſlity, as in caſe the elders of 

;beah had conſented to have all their eyes put out for National advantage; for in 
ey a caſe the elders had curned evident Traytors to their truſts, but to loſe one or ei- - 
ther eye. This will receive ſomewhat -more ample ſatisfaRtion, if we conſider ſeri- 
ouſly | | 


II. Phat are the proper Rights of the [upream Magiſtrate, ſo 
called, Prerogative. 
Ow in the handling of this Queſtion it is fit a little to open what is Prexogative;.. 
now this ſimply taken, is the Priviledge or preheminence that one party hath, ei- 
ther above, or before another, and fo is no more then to have that of right and duty, 
which others have by accident or by favor, as to have the moſt honourable place, to 
be heard firſt, and ſuch like, . | 

Bur to take it in the proper fatitude, ir is the ſum of all thoſe powers, priviledges, 
Rights and Immunities neceſſary to the Supream Power, whether perſon or perſons 
(according to the {tri rule) that thereby the people may be the berter governed, ac- 
cording to the looſe rule, that the people may be kept 1n ſabjeRion, and the glory 
of _ King or Ruler exalted, and that as to abſolute Power over both body and 

oods. l 
, Now therefore to treat of Prerogative.in ſach a ſence, is vain ; for Prerogative is 
abſolute power ; and what the Prince pleaſeth is his Prerogative, and this was afſu- 
redly aymed at here. > 

Now Prerogative, according to the'ſtri& Rule, is of two ſorts, 'that is, more, or 
leſs ſtrit ; as for example, ſome Prerogatives primarily uſurped, by time are agreed 
to, and after conſtituted, ſuch as our vaſſalage of Tenures, whether in {apite, or thac 
by grand or petite Serj, E/cuage, Knights Service,Soccage, or Villenage ; all which the 
eſtates of the Nation have looked upon, and not annulled, but regulated, and the 
Kings ſought to avoid thoſe Regulations. 

Now the more (tri Rule of Prerogative, is, to give the dues neceſſary, and that 
both for honour, and order, and ſafety, which both the other are but as handmaids ro; 
for the etymologicall fautaries, Ipaſs them, intending to hold out truth in her 
native ſimplicity, without the ammuſive garniſh of needleſs witty vanities. 

This then agreed, what Prerogative is in general, from hence it may be colleRed, 
that what ever is neceſſary, or rather of neceſſity, to the well being of the whole, is ro 
be in the Supream Power : Now this which is by ſome, and generally alledged as pro- 
perto Kings, yer mult be alſo in all Supream Magiſtrates,as Dukes, Earls,8c.yea though 
Vaſſals or Tributaries to other Princes,and muſt be alſo in Republiques,or where the 
ſupremacy of power reſts in more then one perſon, whether e4riſtocratical, Oligare 
gichal, or the pure Republique, viz. the Democratique State. 

| For 
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\ Forthe Prer ogative is incident naturally to the Supremacy of power, and that of 
neceſſity ; for they are the Superintendents of the whole body, and are to have requi- 
ſires to that Office, as neceſſarily as the father of a Family or any inferiour Magiſtrate 
under him ought to have, to goyern in their bounds, precinds, limics and places ; and 
therefore the Law of England jultly in the matter (however in the attribute, or thar 
co admir compariſon with the Almighty, might or may offend ſome mens eares) by 
way of illuſtrative Analogy, gave a kind of ubiquity or omnipreſence'tq the King, and 
ſoto the ſupream Magiſtrate, as the firſt part of his Prerogative, his diffuſed power 
( for common good ſo ordered ) manifeſting it ſelf in all Offices whereby the 
publick peace ( ſo called the Kings peace ) was preſerved, and was neceſſary e- 
very where, 

But as more neceſſary, ſo more apparent in the Courts of Juſtice, all of which were 
called the Kings Courts, and the Proceſs the Kings, &c, 

Now we being ruled by Laws; for to avoid the inconveniencies afore- mentioned 
of puſiltage and folly, and alterations accidental to the beſt of men depraved, through 
the fall, make this ſupream power vertually to reſt in ſerled Laws, and by them they 
rule, and ſo neither death, folly, nor any kind of wrong, or injury, can by the eſtima- 
tion of Law be done or ſuffered by the ſupremacy of power, ſo that truly the Law 
faith, the King can do no wrong, that is, the Law by the ſupremacy of power, enables 
him not to do wrong ; and to ſpeak out the whole truth, ro men of the meaneſt un- 
derſtanding 3 This law, and the right underſtanding and executing of it, is the higheſ} 
Prerogative of any of Gods Vicegerencs, in higher or lower ſphears,and is the agreed 
Rule of common good, as before-ſaid. | | 

Now our great etror and deluſion of late was to give that to the perſon, which was due 
ro the Office, and to ſabjugate the Office to the perſon, and not the perſon to the 
Office, which the Law wouid never admit ; for the Law, that is the purity, yes, tan- 
ſcendencie of Reaſon, leaves the perſon of the Prince naked, in caſe of Male Aftion, 
though it cenſures not in all male adminiſtration, where it admits him poſiciyely to 
judge. 

I ſhall give you an example to i{lultrate ; for if the King enters a mans houſe dif. 
guifed, and offers to vitiate his wife, daughter, &c. and beflain of the father, husband, 
&c. it 1s but as the death of Un ordinary perſon ; and truly by the principles of the 
fetled Law be he known, it is no more, | 

I ſhall put but one Example more; A Traytor is by vertue of the Kings Writ, brought 
before the Judge; Arraigned, and Condemned ; the King grants no pardon, (which [ 
ſuppoſe he in ſuch Caſes cannor generally, though ic was done cuſtomarily) nor uſes 
no legal peaceable way, but by force perſonal ſets himſelf in AR by his Guard to 
take this I'raytor out of the hands of that Juſtice to which in his Politick capacity 
he hath Sentenced him; and the Sheriffs men defending the Law ; and che Guard by 
the perſonal command of the King, ſeeking the overthrow of it, by taking away ilfe- 
gally the priſoner ; and they fighting about it, and the King running in;hbe is ſlain, it is 
no murder by the principles of the Law, which owns not the King in this AR of Tort 
and Force, and takes no notice of the death of that perſon as King, who in Law dies 
not; for the Law cannot now take notice of it, becauſe out of his Sphear ; by this ic is 
evident to what end the Magiſtrate is cloathed with ſo called Prerogative, namely the 
advance of publike intereſt. ; | 

Now, as in this ſorr, it gives to the ſupream Magiſtrate the glory of the Courts of 
Juſtice, and the diſpoſings of them, as one part of Prerogative ; ſo knowing the ho- 
nor of the Supream Power-cannot/be maintained'but by ſomeſer way, as it ſeems the 
Ancients'provided bere, ſo much of all ſorts of proviſion, both for the Kings Family, 
as:alſo for his Stable, ar the ſocalled Kings price exceedingly abuſed, belides the ſo cal- 
Jed ſerled revennes of the -Ctown, namely Crown lands, Fee-Farm Rents, &5*c. So it 
alſo provided for Emergencies, aad that both for.charges upon the ſea, and alſo for 
the land-by Cuſtoms now ſo called, Fines, Forfeitures, ( wrecks of the ſea how unjuſt- 
ly ſoever) landideſerred of the ſea, lands of Ideots, Treaſure found, goods without 
owners, Tythes-of lands out.of Pariſhes,and the like: And upon theſe, or any other 
matter, if any debr did accrue, itwas ſatisfied to the King, (thatthe Commonwealth 

might not lofe) before any private perſon could be ſatisfied one penny, (the abuſe of 


this was grown -intolerablc, but Ihere treat of Settlements) and how long/ſince it was 
in 
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in the Kings caſe it matters not; for no ſlipping of time could prejudice the Kings 
Title, as it caſe of a common perſon, who was tied to ſue within ſuch a time, or the 
time might be pleadediin Bar as was juſtly enaRted. | | 
Now the reaſon of this was juſt and good, preferring publike and univerſal good 
before private and particular ; yet this proved effenſive oft- times, becauſe it was made 
the inſtrument ro abſolute Injuſtice, while reſtitution was made to the King, to the 
evident deſtruQion of a ſtranger, that is a third perſon whom the Law left remedileſs, 
yeathough utcerly undone, and begging from door to door. : 
It was alſo for the ſame reaſon conſtrued to be Law, that in all Grants made by 
the King,they ſhould be raken moſt beneficially for him; and that they ſhould not erre 
ro any other conſtrution then what was manifeſted in the body of the Grant, that is, 
the plain'letter muſt be taken, and no implicite conſtruſtion of Law ſhall be taken 
advantage of, againſt the good of the Commonwealth, as againſt a particylar 
arty. 

| ind laſtly, In caſe of Grants it is void, ifit appears that the King was deceived in 
his Grant ; truth, theſe originally juſt things, after the fatall wiſdom of the Law was 
politickly perfe&ed, came to be made the Myſtery of Iniquity ; for it was ſaid, the 
Grants were made according to theſe received Rules for the Kings ſole benefit, where- 
by he that was once made the Kings Officer, was ever after ſcandalized fora Knave 
and he thar was once the Kings Farmor, Grantee, or Debitor, his eftate was alwayes 
afrer eſteemed incombred. 

Now this was more feared when it was granted to him by Judgement of the 
Judges, that he in Temporals might by a Clauſe of Nox obſtante, diſpence with any 
Statute Law ; and that though the Statute faith ſuch diſpenſations ſhould be utterly 
void, as it was in the time of Heyry the ſeventh ; the beginning was in EdWard the 
fourth, not ſo plain ; ARts of Parliament bind not the King unleſs eſpecially named. 

| Now theſe unhinged all our Liberties ; for by the one he was not bound except na- 
med ; and by the ſecond he might diſpence how-ever named ; therefore theſe, how 
ever uſed, I cannot reckon as legal Prerogative. 
 Inowproceed with Prerogative called Juſt ; that is, That the: King, or Supream 
Power for the benefit of the Commonwealth, have the eſtates of thoſe that die with- 

out heir; for no private or particular heir being, the pubſtke is rightly preferred ; ſo if 
they purchaſe who have no right, as Aliens ; they have alſo given him thoſe Royal 
Mines of gold and filver, leſt ſuck things in SubjeAs (honld raiſe them ſo high, as they 
ſhould be able by. leavying Arms, ro conteſt for the ;Supremacy, and attempt a 
Tyranny. | # 
Now this, if agreed, as agreed, is moſt juſt 5 They gave him ſome honorary reſpets 
meerly z as for example ; That the Lord ſhouldnor ſeiſe his Villein in his preſence; 
how juſtly, may well be Queried. | 

For ifjuſt to be done, why not more juſt before him? To which may be added, 
"That Amerciaments, Fines, &c, which had no exaR literal Rule, as offences made by 

Statute puniſhable by the Juſtices ar Scſfions with unlimited Fine or Amerciaments, 
were ſaid to be by vertue of his Prerogative as his Iuſtices, that is, they were to Fine 
at diſcretion, that is, according to the nature of the faR, refpeR had to the Law ; that 
is, ſaving his Freehold, or not to the value of his Freehold ; or ſo that he ſhould not 
for to pay that Fine be put to ſell his Freehold 3 all which are argued for, with 
much nicety, little Chriſtianity. | 

Now as for the benefit of the Commonwealth the Law put the King into poſſeſſi- 
on of others (though by matter of Record) ſo it kept him inthe State of the Com- 
monwealth , for, for Lands 7#re per/oxz, or hereditary at Common Law, the rule of 
Law extends not to it, as I conceive ; therefore the King cannot be difſeiſed; and many 
other ſuch things, as the goods of Felons, murderers, &c. which is, or may be juſt in 
murder in ſome ſort. (bur in no caſe in Felony, bur they ought co go tothe perfon 
wronged) and in nar:{[aughter, and defence of a mans own perſon, there ought to be 
no right to the Checkquer,nor in the Self-defence ar all ; and in the others it ought to 
20to the par'y ; ior it the Law 1n forceable (trikeing give dammage, and more in 
_—_— ang more 1n Majhem, then moſt in killing, where the life of the criminal - 
1S I4AVEU, ' : | 

I hac of Deodands is inthe Law; and I ſee no warrant for it, but the meer aVuſive 


equity 
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, equiry of the Judicial : It is alſo-faid to be a part of the Kings Prerogtive co have ſpe- 
cial Judges to try the right of his revenues as is the Checkquer ; and the differences of 
his immediare Officers and ſervants, as the Steward and Marſhal of his houſe + and in. 
ſtead of AaRion againſt his pecſon, The Law by the Ordinance of Zdwardthe third 
for honor ſake, framed it in nature of a Petition ; bur che Proceſs was as againſt an Py 
ther perſon; and ſo if Tuſticebe upon that, it is juſt, otherwiſe not; it will alſo admit no 
wager of Law againſt him, and which-proved a great abaſe, and was unjuſt: and is no 
way either honorary or neceſſary; he did-rake rhen under pretence of being his debi- 
rors, into his/protetion to the overthrow of many particular perſons and uniyerfal 
detriment; thus was Derogative, -. ; - 

Again, Judgment was never final againſt him, bue wich a figmencitious advancegi- 
ous evaſion of a ſaving his right; and this was alſo new and not neteſſary, | 

I come to ewo main and principal ſteps to the eminency-of Prerogative, alwayes af. 
forded che Supream power ; which are, firſt, That the King hach by his publike truſt, 
power to do whatſoever there is no Law againſt ; So char from hebee hath ariſen che 
obſtructions to Laws upon new Cauſes; namely, ſetling that in the Law which was be. 
fore in the King ;, and ſo abridging the Royal Tenure : By vertue of this he creaced 

Corporations, and made Denizens. | | ; | 

The other was (from Gods appointment to Aſoſes ſurely ) to appoint places, ſo 


called, of Priviledge, like Cities of Refuge ; but nndoubredly this was a civility be- - 


twixt the Kings and Popes;to raiſe a benefic to che King,by priviledging: That Charter 
" had many Fees, and then the Pope made it by allowance a Sanfuaty, and ſo ſecured 
| by both powers; what can be doubred? char muſt be juſt where Loſes and earn 
joyn ; and theſe men, both Pope and Prince did well, they faved the life, but ſqueiied 
the purſe ; and none affoord ſuch milke more freely then ſogres and Whores, as all 
Hiſtories evidence. | 
This is the fomm of all the Prerogative fo called ; that T in this hafte remember, 
juſt, or unjuſt, chat the Laws of E2g/and hold forth. The three main pillars upon 
which che Edifice of Prerogative ftands, all theſe being but the Ornaments theteco, 
are the abſolute power to make Laws, War and Peace, and ratſe moneys. | 
Except in ſome few ſcattered judgements, ariſing upon Emergencies, atid are not 
indeed worthy the name of Prerogative, though in our Topical heads of Laws, they 
be ſo ranked, but rather priviledges or Royalties ; many of which were obrained 
by SubjeRts ; for what a Subje& may enjoy I count not Prerogative ; cherefore nor 
' Copning of money, &c. nor Royal fiſhes, nor a hundred matrers of the Ike nathre; 
and wreck is generally dereſtable, and che Royalry of grandige abominable; bur the 
generalty of rhem are juſtly belonging co all men with the Saprean! Majeſty, 
efpecially thoſe favors of errors in pleadings, &c.. "7 | 
Now this Legiflarive power way never in the King, nor no reafon ic ſhoulds which, 
dtone (hews the k ings in England never was(ince the eftabliſhmene of the three eſtates 
the Supream power ; for the makeing of Laws was alwayes fincein then, as the body 
Repreſentative of the Nation, and fo the Lords and Commons were puras 4 Bat to in- 
vading Prerogative. we Cs | | E 
Nexzr for war or peace, it was nor in the Kings power; his Knights were bound 46- 
cording totheir Tenures, bur nor otherwayes ; and the ſpecial of chem rot perfor- 
ming their ſervice, were tobe fined nowhere bot in Parliament: The laſt of rfiem which 
are the ſinews ef the war, were always in the peopleshands, never denyed by any 
King, however fabtilly obrruded upon, as by loans, privy Seals, &c. which were al- 
waysdeclaittie@ agairſt, and damned by Parliaments. = | "PR 
Theſe were and zre neceſſary co rhe Supream Power, bur never truſted to Englands 
Kings, fare ſign the Supremacy was nor inthe King; he knew it neceſſary to aggrarts 
dize his power, and for an abfolute fubjeion of all.incerefts ro- his , ro claim that 
theſe were incident ard appendixes to the Supremacy abſolute,which he aſpired unto. 
And thoogh che Forts, Shins, Magazines, and appointing Judges, Governors, Cap-: 
eains, &c. were aQually in his power ; yet hereby it is plainly ſeen to what end, and 
| kowtraprerovs they were to the then crue Zxyghf Incereſts, who ſtuck to the King 
again& the Parkament in rhis way; bur chat controverfie is beſides my rask here. . 
. Fhereſore 1 proceed, and fay rhar it is neceſſary ftilf, chat the cotal and abſolute . 
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Supremacy hath theſe powers, vip. of making or giving forth Laws, making Leagues 


»þ 


- wu Eſſay of Chriſtian Gooombnt.. 


ard all held tit not co veſt abſolutely Sap 
eſtabliſhed by Law, the matger is in quelti 


offenſive and defenſive, denouncing Wars, and eſtabliſhing Peace, and alfoto raiſe 
moneys. | | | , 

ow this I know not denied by any .publike and approved Judgement ; but theſe 
men have their bounds, their limits alſo; for general, common and publike good, is 
their limit, their chain, and to ſee the end of this, it is fit next to ſee e 


| | | en 
12. Who 6s Judge of publike good, and bu Rule of Reſtraint ? and Whether 
it be fit to admit this abſolutely in the Supream Power? 


He Kings formerly were not unskilled in the ifſue of this myſtery, they boulted 
| out what others will bake, who ever eats it, | 
Now. it is plain, this alſo is required in the Supream Power ; for ir is impoſſible-to 


' ſettle particular Laws, ſutable to each particular occaſion ; for in the corrupt ſtate of 


man, as the Law is profitable or diſprofitable, ſo it is relliſhed ; as for example, in an 
equal rate, the juſt man likes the equality, and fo doth the covetous ; but he faith, no 
rate at all ; and ifan honeſt Miſer can be, he approves equality, but he' repines ar the 

ayment. - 
: Now the boundary is evident publike goed, and of this in the manifeſt parts of ic 
are all men [udges ; for though in tranſaQions of the high affairs of State, the progreſ- 
ſion may not be fir to be made publike, yer the winding up as it is evident, ſo the rea- 
ſons of that ifſue, may,as ſome conceive, ficly be accounted of, at leaſt to ſome ſpecially 
appointed, who are to be impowred to that particular end, as the Zphori or Spartan 
Court, who judged their Kings Ations, the Tribunes at Rome, and Democratie ar 
Athens. | | SLY 

To this it is anſwered; That the condition of the Commonwealth, where the Rulers 

and Law: givers are tranſient and perſonal, are naturally inclined to more equality in 
diſpenſations then Kings, who wholly labour to bring all to the power of their Suc- 
ceſſors, Princes like them ; but rhe ſons of the other are like to be under government, 

The other reply, that with all men preſent intereſt works; and power preſent may 
if not bound and limited, prove-obnoxious, and for private reſpeRts, negleR pnblike 
profit in the Republike, as in the Monarchick State ; for all are men ; nay,experience 
hath manifeſted, that many Senators have been corrupted , to the betraying their 
eſtates to the Empire ofa Foreigner ; never yet a King, but to aſſure his Kingdom, and 
ſo he was not corrupted, | | : . ho 

. The other return that theſe accidents of the world do not at all conclude more 
then what was done ; The ambition of moſt Princes hath made them true co them» 
ſelves, and the Coverize of ſome Senators made them falſe to their Country. 

But the Queſtion here is onely of the abſolure judgement of the Supream Power, 
and that is concluded poſitively toreſt there in all dubious matters moſt unqueſtiona- 


| bly ; but for matters deſiruRive to common good, or to common Juſtice, or againſt 


Reaſon, they are allowed to be accountable. 

Yetit is again replied theſe were the boundaries before to Kings, and are the 
boundaries to all Powers ; all have generally broken in all ſorts of Governments - che 
examples of ſubmiſſive {accounting Supreams are rare ; one was found in Rome, and 
one in Greece; arid to finde two more in all the world is difficalts for who as theſe will 
be buried, and have their daughters married of the publike purſe, when they have the 
Treaſures of a Nation in their diſpoſe, and may benefic themielves much wick lictle or 
no hindrance to the State ?.Pitty it is, the injuſtice of great men ſhould give ſuch cauſe 
of ſuſpition ; and folly were it while men may, nor co ſer a bound ; and not to ſer it in 
the fir ſetlements, makes the propoſal for the future difficult, the eſtabliſhment dan- 
gerous 2 Therefore they propound, that the Law be eſtabl:{hed as agreeable ro the 
light of Nature, examples of other States, continued experience, and not againſt 
divine inſtitution. , 2 | , 

The wiſe and juſt man will ſubmit to that in himſelf which he holds requilſce to re- 
quire from an other. CE | 

The Parliament of England allowed the King a Judgement of the neceflity, bur not 
che ſole Judgement, bur that was becauſe the Supremacy was not abſolutely in him; 
remacy anywhere but in Law; ſo that uncill 
on. 


» And 
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And chough' the time paſt when the Legiſlative power depended upon the Kings 
will and pleaſure, by his calling or not calling Parliaments as he pleaſed, there might be 
ſome difficulty to fettle dubious matters ; yer that Bar broken, where can a let be. un. 
leſs we convert our mercy into a judgement ? ; 

Upon all this it is plain that there are many difficulties in the nature of Prerogative, 
whereby to underſtand ir clearly and truly, All States, that is,the Supremacy of power, 
do labor naturally to advance the ſo called Prerogative. : 

And the people generally ayme as much ar liberty, but Kings moſt, and they more 
ſpecially where the Crowns go by way of ſucceſſion;for the great part of perſonal Pre- 
rogative ofa King dyes in a State, except the Supream power will continue ir(but then 
it 15 requiſite in ſuch an alceration to ſettle juſtly, and remedy fore-experienced and 
evidently foreſeen evils) therefore it is requiſite that the continued complaints of men, 
eſpecially againlt rhe Kings Butlers, the Clerksof the Pipe, Chequer, &c. in their fees 
be ſerled; for the paying and gaining of a 2xierus upon a duty to the King, is almoſt as 
much in Fees as the Rent it ſelf. Now I come to ſee | 


I3.. Whether the Supream power can grant the inferiour Prerogatives, 
ſuch as Wreck , Forfeitares of Felons, Royal Fiſhes, 
Treaſure, Trove, &c. and How ? 


Ow for this, it is plain, firſt that the Kings have done ir, and theſe honours were 
never denyed ; for, for moſt of them, generally the charge of obtaining, was 
as much to the Crown as the thing it ſelf; Therefore whereas they had Officers and 
Offices in every County, attended upon eyery Court, and ſome ſpecial Courts for- Sea 
matters : The Kings did give theſe as rewards to their Nobles, and great men, within 
ſpecial PrecinAs, where in the primitive ſettlement of the Nation, their dwellings 
were, and ſo he was diicharged of his Officers, and the due Courts were let down, and 
the Tryals were reduced all ro his Court of Admiralty, which as in all caſes, was, and 
is, a burthen intolerable to the SubjeR, and-toall impoveriſhed perſons Juſtice is by 
this turned into Gall and Vinegar, eſpecially to diſtreſſed perſons by Sea; for the 
poor people all along the Coaſt,are like ſo many Harpyes; wreck or no wreck,all that 
comes to their net is fiſh;and thus to fave a little charge,we are infinitely inhumane;bur 
by this it is plain, all but the power of making Laws, war and peace, levying Moneys, 
and ſome ſay Royal Mines, are grantable by the Supream Power. 
Provided that due means of Tryal of Right be preſerved for the publique benefit ; 
otherwayes not. + | 
Some ſay, that this is generally true, that is, the Supream Magiſtrate hath power in 
all Laws meerly Civil, bur in caſes religious, or wherein properly the conſcience may, 
ſome ſay does ſcruple, the Magiſtrates power ceaſes ;. therefore it is fit to look a little 


at thar, and quzre, 


I4. Whether the Magiſtrate be Keeper of both the 
Tables ſo called? 


'FY who make this controverſie, are not preſently to be thought enemies ro Ma- 
oiſtrares, nor enviers of Miniſterial Dignity. 

Some have admitted the Popes Primacy, who have denyed his Supremacy ; others 
have given Princes all power; ſome a Negative, but not an Affirmative power in ſo 
called Eccleſiaſticks or Church matters3 others take away the Popes Primacy ; for they 
take him away, equalizing all Paſtors, and that that ſpeciall deſignation beiits no 
earthly perſon; others bind up the Magiſtrates hands wholly 3 ſome by denying 
Magiſtracie ; others by reſtraining him wholly ro the name of Civils , not Juth- 
ciently caring : for ( by aſſured and preventive means ) thoſe errors which 
have heretofore clouded the excellency of Magiſtracie by the pride of Church- 
men. | 
Forwere inherent holineſs viſibly and ſerledly, and ſo infallibly tyed to either of 
theſe, the Supremacy were determined ;but while they are all men, they muſt have 


their bounds and limits. ; 
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Yet in the Kingdomes of the world, the Prince muſt bear ſway, and hath the preke- 
minence ; The Heathens in glory of the Prince annexed the Pricitly Office to the 
Superior Power, a6t the Kings co the Prieſts; and under Gods Law, Moſes was Aarons 
Prince or Father,eAarox Hoſes Prophet. 

Next the Civil part of Judicature was ever, and now is clear and manifeſt, except 
where intereſt or humour prevails, and let that humour alone, andiit is ready to ſwarm 
into intereſt immediatly. : 

But this you will ſay determines the firkt part of the Queſtion, but the latter is un- 
determined. | , 

To that it is generally anſwered, that what power is neceſſary for the preſervation 
of the peace of the Nation or Government, is proper to the Supream Magiſtrate ; bar 
an obliging power, that is, that ſimple obedience is to be given to his derermination 
of bur dubious matters in points of cicther DoErine or pure Church- Diſcipline, I be- 
lkevye never was nor will be yielded to him,in matcers circumſtantially Religious;other- 
wiſe barely civil, was, as generally agreed, and will riot now be denyed, as concern- 
ing the time of Congregating, the place, and other Circumſtantials for preſervation 
of the peace of Charch and Commonwealth; yea, if ic were upon good reaſon, the _ 
number that were to congregate, proyided there were enough to conſtitute a Con- 
gregation, might be ſer by the Fuprxeam Magiſtrate, and Chriſtians bound to obey; bur 
this is only as keeper of the firſt Table, not of the ſecond. 

Now to clear this, it is to be known, that if it be taken to be the Keeper of the two 
Tables, ſo called, co promote by all lawful means the glory of God, as the good of 
MEN, AS 811 good and juſt Magiſtrates will and ought, yea if be by preaching himſelf, 
er themſciyes, and that either by word or Dodrijne as go6d life, they and all Chri- 
fans are the keepers of both Tables, and he or they as ſupream in power, and fo as 
more encruſted with means by God, to do moſt for God, then he or they who have 


_ the ſypremary, are by way of eminency the ſpecial keepers of them, but that they are 


deligned more eſpecially to repreſent either the Kingly, Prieſtly, or Propherical Of- 
fhice of che Lord Chriſt, as head of his Church, without the manifeſt tokens of more 
eſpecial Grace and divine Revelation, whereby to periodize the Controvetſies of 
their own SubjeRs, holding forth to us under the ſame rule the will-of God as the 
_— under the Law, is not eaſily diſcerned, nor will I beleeve be ſtrenuouſly 
ed, | | 

he bleſſings which onr Lord and Saviour held forth, were meerly tending to his 
ſpiricusl Kingdome, and the propagating of ir, and given out to the Apoſtles, and 
in them to all the Church, as moſt ſutable co not onely reaſon generally, but the reaſon 
ef that our King in his TranſaRions amongſt them ; of this enough at preſent, I come 
new to the lalt Quzre of the Prerogative of Princes. 


I4. Whether Male Adminiſtration doth ipſo fatto dethrone Princes, 
and give their Subjefts power to aepoſe | 
them ? 


15. eAnud Whether K ings and ather Supreams may be puniſped, 
by Whors, and how ? 


T Hig is = & weighty controverlic;truly Magiſtrates that deſire to be flattered, 
. Rand off, you can hear nothing fafely;for your ſafety is your danger; Now whar 
we haye ſaid befaxe, tends much to the illuſtration of this point, that is, the due con. 
lideration of the eng for which Magiſtracie is ordained, (for by the Law of pure 

urals ng anc is abaye. another) namely the preſerving few againſt many, weak 
_ Brong, and right againſt wrong, in Scripture phraſe to be a terror to the evil ; 

| £@ that eng a0t ©© wear the Sword in vain;(o that while evils are or may be, Magi- 
ſtracie is neceſſary to be, _ | 
| Now generally the defeds 2nd failings of Governors in themſelves, are not fimply 
g alone 8 cauſe of negleR of obedience to them, or the Laws by them ; for 
evil men may be good Magiftrates 5 but in caſe the Magiſtrate ſeeks to over- 
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throw laws,and all Righteous Govyerniment,altering or croſſing wholly the end of his 
ordination ; it is in this caſe clear he is not a Magiſtrate, but he is a Tyrant, an uſurper, 
an Enemy to Juſtice ; but then it is beleeved by ſome, that the light or interpretation 
of this defeRion is in every man, and ſo each man judges, and may juſtly withdraw 0- 
bedience and oppoſe. This is groſs ignorante ; no then every unjuſt man puniſhed, 
would be ready to rebell, and miſcall his deficiency Revenge of injury to the pub. 


The Pope by the evill management: among. Princes of this quarrel, brought 
the deciſion of. all theſe controverſies ro his Tribunal, and by che Reps of 
ſeeming juſtice , mounted the Chayre of Antichriſt ; for . he finding that the Am- 
bition, Pride, Laſt, Covetize of carthly gods, had raiſed up men againſt them, and 
that many halings and pullings were, between the Princes and Potentates of the earth 
and their Subjects, the one to have all the power in their own hands, the others to de- 


” fend what they called ſometimes Priviledges, ſometimes juſt Rights ;.one while the 


inheritance of their Anceſtors, as what they had contended for and delivered to them; 
ſealed with their blood ; otherwhile their proper and natural birthright, as dues ro 
the people, which no Power or Uſurpation of a Prince could diveſt chem of; he po- 
lirickly holding forth the neceſſity of an Umpire, got abſolutely into the Chayr of 
190" "20h and depoſed Kings for pleaſure, and Kings and Emperors and all for 
his profit, | 

| Who would belceve, that now after five thouſand years experience, the world 
ſhould not be able to unriddle this myſtery ? the ſource of all our controverfies is the 
Judicials not rizhtly underſtood ; for afſuredly, the Acts of their Kings is no rule for 
us Or Ours; we are to follow them no further then they follow-the light, which God 
]ives us all to walk by, that is, if you will look at their King, it muſt be. as bounded, 
not as imitating the Kings of the Nations ; asnot exalting himſelf over his brethren, 
not as taking away the excellent young men and beautiful Maidens to be his ſervancs ; 
and if ſo that he be under a Rule, then he is not to rule, . not onely- not evilly', 
but not ſo well as he preſumes he might, unleſs ic be made parcell of his 


Bur if he breaks this Rule, who ſhall enforce ? | 
Now in this caſe it is plain, that a Prince, Ruler, or inferiour Magiſtrate, doing 


greater good then his Rule limits, is in an error, eſpecially if opportunity were of ha- 


ving that enaRted into a Law z for men are men; and to do fo, opens a door of jea- 
louſte *rwixt him and his people. | 

Next it ſtands asa preſident to his Succefſpr3 Laſtly, it abſolutely intimates either a 
negleR of the Law, or ſecking freedom by degrees from it ; bur if chis were cvill or 
derrimental, what remedy ? 

To clear this, there muſt be a difference taken betwixt things partly deſtruQive to 
the end of well reigning, and wholly ; for unleſs wholly deſtruRive,. threatning the 
whole community, there is no cauſe evident ; but grant it ſo, we mult then. ſee whe- 
ther the Prince be an abſolute Monarch or limited 3 If abſolute, then it i» the greater 
difficalcy ; for there being no barr in ſuch caſes, betwixt the Prince and luſt, the deci- 
fion of the difference muſt be by the whole community, at leaſt the greater part; and 
if they break out, wo to the Commonwealth, &c. It is the difficulty to do jult chings 
ig ſuch exrremiries, not the injuſtice of the thing puts ſo many barrs in the way; and 
the evil truly is ſo great, that prudence hath orally waved a liberty of ſuch judgings, 
finding the dear rate Liberty is in ſuch caſes purchaſed ar. + 

Bur ſome Princes have by renewed Tyrannies , cruſting to their power , en- 


forced the multitude to laſh our , and great: men for fſafetie to bead chem ; 


but when matters come to this paſs,' it is ſurely a judgement on both 
ſides. | 


Now all Chriſtian Princes held this, that they being all Typed out by the Judicials, 


they forſooth were abſolute Princes, arioynted with holy Oyle , and ſo apply all 
che Texts of Davids not daring to ſtretch out. his hand againſt Sal, his heart tmicing 
for cutting off the lap of his garment, hindering e46i/pai from killing him'in his 
Tent ; yet agreeing, the Lord had delivered him into. his hand, and that after the 
Kingdom rent from him, and given by God to himſelf, and he with holy Oyle alſo 
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And laſtly, for his ſlaying the eAmalekite, who pretended to have filled Saz/ahis 
requeſt, ra themſelves, as anointed g&c. and upon this they ger the heart to trangre(s 
Laws at liberty, and even do what they luſted, yea inverted the juſt ends of univerſal 
good, for the enhanſig of abſoluce power ro their -own ends only, negleirg the 
publike, claiming propriety. in the Rights of the Nation , as in private \ivheri- 
tance , though truly to that end alone any power abſolute or limited cannor-be 
pretended to. EY | D 

Now therefore I ſaid the evil of common Rebellions, &c. hence ariſing, The Pope 
the Lord Chriſts ſervants ſervant becomes the decider of che controveiſies of Princes, 
when the Lord himſelf would not be a Iudge amongſt ordinary men;and by this ſtring 
were the Princes of theEarth drawn to commit Fornication with this Whore, and ſhe 
thereby fate upon many waters ; but if to be that there be none but the Pope rhar harh 
right to depoſe Princes, ſurely they need-never fear. | | 

But in caſe they be limited Monarchs, ſuch as all Chriſtian Princes were, having their 
eſtates Judges of their ARions, whether chey were called Dycrs, Aſſemblies, Conven- 
tions, or Parliaments, they are to be judged by them. 

Now to know whether they were Judges of their Aftions, or not,it is only conſide- 
rable in whom the main and principal part of ſupremacy reſted, for making and annul- 
ling of Laws, war and peace, and railing Moneys. | 

For as theſe were intruſted, ſo was the ſupremacy and truſt of abſolute power more 
or leſs viſible-3 and if the Eſtates had the moſt, then no doubt they may call ro account, 
yea and for ought I can ſee can be fetched from any the Texts aforeſaid, or any other, 
may be puniſhed, but not by David, no nor efbi/pa, nor Davids tix hundred ; The 
caſe was perſonal as to all 7/rae/, ſo the enmity was private, and David and all thefe 
were bur particular perſons, private men, | | 

Now therefore to avoid the danger of general Concuſſions and Conquaffions of a 
Cormmouwealth, ſetled in popular order,it'is _— foto temper it,thar the conſtant 
ding Magiſtrate may have a kind of ſuperadviſor, and the traly wiſe and honeſt will 
ſooneſt yield. | 9 0 : 

- Suchas would be Tyrants, if Kings, will only ſeek unlimited power in Common. 
wealths; let not this ſeem unreaſonable; to give preſiderits were eaſie ; but you will ſay 
fas prove not > I have given reaſon, and if char will not prevail, what. will * the rea« 
ſons are evident; give a divine word, andI am filent ; for all Saint Pals give cbedi- 
ence to Magiltrates,and let every foul be ſubjeR, will bear no more water now to free 
wickedMagiſtrates from due puniſhment, how high in truft ſoever,ſo the puniſhment be 
done duly, then that of Pay, Give not a Yirgin in Marriage ; Force may ſuppreſs the 
opinion, but wickedneſs of Magiſtrates will raiſe up their own ſtrengths agatnft them; 
yea, their confidents will betray them ; and if from hence you conclude 1 hold Magi- 
ſtricie a humane Ordinance, then you muſt agree to what I hold forth ; for what-man 
eſtabliſhech, man may pull dowo, alter, puniſh, &c. | 

Burt I ſay, Magiſtracy is Gods Ordinance, <cſtabliſhed for mans good, and by man 
admitted under various names and notions 5 which perſons and Offices particular, are 
the Conventions of men, either by force, which are void,.or Conventional and by 
compad, which being civil, are and may be enforced. ' | 

Now this is to be known, that this is incended only ſtill in Civil matters, wherein 
juſt and good for the veell being of men as men, is intended, not of power or obedi- 
ence jn reſpeR of Religious Duties. LF | 

There are; as I have ſaid before, evils in all States, through'the pravity of mans na- 
ture; ſo that it is not the form of Government, but the men, that in Religion and 
Reaſon gives forth bleſſings unto a State; and the degeneracie of men was never more 
then now, and never more then among ſo called Chriſtians. | | 

Blame us not therefore, if we endeavor to beat out the truth;we have ſeen the glory 
of abſolute States, and alſo of limited ones, and that bothin Royalties and Repub. 
liques; we know the vengeance of the Lord at the laſt, which he,we beleeve, wyl repay 
upon the head: of higheſt, proudeſt, ſtouteſt, yea 3nd their children; alſo in outward - 
calamigies, whether one or more, whicher Kings or States, all their abominarions with 
judgements anſwerable to his Mercy ; and upon this ground we are willing to let the 
Supream Power looſe. E 

We hive ſeen the abuſes of gheſe boundaries, and bars to Prerogative,and how chey 


have 
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RR unjuſt grounds engaged people to wars, and brought great evils upon 
the Nations. . ES | | 

We'have on the other hand ſeen the lawfulneſs of their'Barrs, together with their 
conveniencies, tying up the ambitious nature'of man,'and as they were inſtituted, ofe- 
times preſerving a Nation from the gripes of a luſting Tyrant; 'yea under them we 
have ſeen rhe excellencies of Order, Government, "Temperance, Chaſticy, Humility 
ſhinein Princes as in meaner men ; and inthe "Chief Mapiſtrafes, as'inthe induſtrious 
ſo calledCommoner. Sn SITY | | 

We have [ately ſeen at home, and do ſtill abroad, that great 'men in power put the 
evil day far away; andiiFf they haye no aw upon them bur'the general Audit art the laſt 
day, it is ſo far off their conſultations, 'that they are in a moſt lamentable woful 'caſe 
who find no mercy with them till that day. | 25 HIOE A 
; L. _ now to the laſt part of this Queſtion, andthat is how they are to be pu- 
niſhed, | 

To which it is generally anſwered, That they who have the power abſolute, and cah 
puniſh, have no rule bur prudence, in enlarging or reſtraining them ; they penetally 
uſed baniſhment ; bur this in ſucceſſive or hereditary alcerarions, upon the fame 
sround of prudence, cannot be fafe ; therefore ſome have immured them, and ſtarved 
them, ſome impriſoned them, ſome cloyſtered them, ſome privately mntthered them ; 
bur afl thefe were ads of pure power and force, and lefc but an implicite conſtruRion 
of Juſtice on their aRions. | | | 

Out new and unparalleled TranſsRion doth I know to many ſeem Heroick ; and 
' ifeſtabliſhed by Law, upon this preſident, wonld be an admirable adventure, to hold 
an aw upon the ſpirits of great men; and to that end, they deſire the explanation'of the 
ſupream {power or) Magiſtrares Truſts, and in what cafcs.ic'(hall be lawful to arraign 
them, with the ſame legal proviſions as King Charlstyed his own hands in the AR 
for a Triennial Parliament ; bur I leave treating ofthis, keſtT grateto no purpoſe. T 
come now to ſee | 


16. hat are the Priviledges of Parliaments,ond in them of the Bars to 
the Supream Power ? 


Iſt, -we muſt conſider, that theſe meerings are according to the Rule of 
pure Native Law, by the zdvice of many, arid thofe duly el out of the peo- 
ple, to avoid confuſion, to take care ot the Reclement of all choſe errors, which inter. 
yening time produced fince ſuch an Aſſembly laſt Congregated ; and that borh as co 
the Actions (of the King in his Officers, where the King was held Snqueſtionable, and 
therefore which was unjuſt in fone part, his ſervatits were pumiſhied) of the higher Ma- 
giſtrates, and inferior Subjedts, either in a legal way, according to the ordinary conſti- 
tution of the Nation, or extraordinary in caſe of emergeticies; for which no Law was 
rovided. | | | 
d The examples are manifeſt in both ; Now the privitedges of theſe men were, and 
ought ſo to be Whereever ſoch bars are, firſt'(that rhe dvie right of che ſabjeR mighr be 
preſerved )rhat thoſe who were to be of the Parliament were duly choſengthar — 
by fear nor favot, which'was from either 6pen force, or private warnings or requeſt 
to the friends or dependants of great which were commands, (which how bro- 
ken and ſtill are even by Reformers themſelves to their ſhame not of Reformation is 
evident.) | TY 
The next priviledge is,thar being choſen,they being tiow of ſpecial uſe arid iniploymetit 
for the piblick, themſelves, hotſes, goods, and mietiial ſervatits, were priviledped frott! 
Atreſts, diſtrefles, &c. and only they, (for the law of entertaining by giving prote- 
&fions was 4 diſpriviledye of the commioh SubjeQs, for whoſe fake only they Were pri- 
viledged) and no more (that other being but a meer Royal corruption, by degrees 
ro make them all ſeekers of intereſts, upon'that baſe Maxime that truſts were to their 
own benefit.) | Bk Dp 
\ The next was, to have free liberty to chuſe their Speaker, who was not to be difal= 
lowed but upon good Cauſe, and that Cauſe they were Judges of; for all ſee elle, the 


vanity of the formality, if the approbation be upon meer will; for then there is the 
; power 


? 
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power of EleQion, and this Speaker-they may alſo upon good Cauſe pur out, by the 
Votes of the greater number. | | | 
The next priviledge is, That they have a free liberty to treate of all matters ; the 
aſſembling by Kings Writ, the being called his great Councel, are honors of 
Time, and formal], and cannot abridge their neceſſary liberty of free Treaty; ec. 
But their power appears, in that_they had the Guardianſhip of thepeoples Lives, ' 
Liberties and Eſtates ;*and though inthe variety of changes, they did as. all mortal 
Powers do, ſometimes ſabmir, ſometimes inforce, as the condition of Times were ; we 
muſt uſe a true foot; aud aſcribe no more tothem then is needful, not plead preſidents, 
bur Supream reaſan, by which they therefore mighe and ought, during the forty da yes 
Seſſion, a convenient time (which by convention ſeems the time ſet, during which the 
King could not diſſolve them) to receive Petitions from all places, by turning them- 
ſelves into Committees, and hear how matters went with the Nation, upon ſuch Re- 
preſentations, frorh the particulat Counties, Cities, and Town therein, addreſſed co 
the particular Members,choſen by them for the aid of the whole Natjan;and upon theſe, 
ro call ſome fay the Kings, all agree all the Kings Officers of all ſorts to their Accounts, 
as Treaſurers, and that both for Land and'Sea ; yea Officers of Peace, as all Iydges, 
&c. and of War, as General, or Lord Marſhal, or by what other name, or names on 
Land; or Admiral, or &c. at Sea, Captains of Forts and all others, who managed the 
Revennes, ſo called, of the Crown, that is for the publike benefit ; and this power is 
coincedent to every Bar to Supremacy. Sek 


} And truely where this is not, it'is eafie to. believe the Supream Majeſty may ſoon 


pretend allis intruſted to his own Will, and for his particular benefit: then they 
may adjudge, and ſentence, but not in Committees, bur in the. whole houſe; other. 
wiſe.there is no legal proceeding, and really and purely ; this did, and was to reſt 
principally in the Repreſentatives of the people, who are the Commons, (the ſepara- 
rion.of the Houſes as with us, and the ſingle power of the Lords to Indge, the Com- 
mons to accuſe, yet one Court, is much differing from excellent Reaſon, ifnot cons 
rrary to it) that ſo right might be done to the whole Commonwealth, againſt the- 
out-breakings of the King, and alſo to every particular perſon- by reſtitution againſt 


- the wrong doer ; yea, though by the Kings -Command, or Commiſſion, ifnoc agree- 


able to the Law, | | : 

Now the limited times of Parliament were. neceſſary, leſt otherwayes they ſhould 
abuſe their Power, or uſurp Supremacy abſolute, and alfo become deſperate debtors, 
becauſe of priviledge. WEE 

And laſtly, that while being men and capSle of erring, thejr falſe jadgements, if any 


' were, may beredified by a new; . for it was, and muſt be the priviledge of theſe 


higheſt Courts, not to have ought done there by any of the Members queſtioned in any 
other Court,onely Treaſon, Felony, and the Peace, which being flagirious, the .excel- 
lency ofReaſon admirted no priviledge to;for how could ſuch enormous Tranſgreſſors 
of the Law be righteous Law-Makers? | | 

The laſt priviledge is to have pay for their pains, by a (it ſhould be equal) rate, upon 
all the Freeholders in the County ; that is, they who legally had, or might have had a 
Vote in the Choice ; and this allowance was to be ſet by Parliament ; and who could 
they better truſt with a little of their eſtate, then they whom they had formerly in- 
ſruſted with the whole ? and this was nor da till che end of Parliament : So jealous is 
Reaſon of all Supremacy in the corruptedNite of mankinde. 

And ſurely noae chat is not aQually in this height, but will agree to this juſt Rea- 
ſon ; and he thar'is in, if he intends onely a due uſe of it, cannor deny it, this is juſt, 
berwixt theſe powers and them for whom they arc intruſted ; for it is plain, as be- 
fore, that all eminency of power, is ſolely and onely for. the ſafery of the people ; 
wherefore it is fit to ſee wherein that ſafety doth conſiſt, and to that end we (ball 
Quazre. 3 h Pg 
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What 1, and whorein the priviledge of a free Subjelt doth properly conſiſt ? 


Aving ſeen the greatand gue care of the Law, for the well providing for the 
Supream Magiſtrate, and that it looks at. due (both) power and maintenance 
and ſets limits in it ſelf againſt all exceſs and onr-boundings ; ; 
We now come to ſee afcer the priviledge of the Subject in the body ſo called Repre- 
ſenrative, the priviledge of every particular man,wherein the Supream reaſon hath alſo 
looked at every one bur as a Member of the whole, and hath ſerlcd char as the greateſt 
priviledge, to do moſt for the publike welfare, and well and orderly government of 
all cheſe, in ſach ſort, as not onely the principles of Nature, but the long experience of 
of ſo many Ages, and above all the inlighrenments of divine Wiſdom, have handled 
ont to us in ſuch manaer as they are withour all queſtioo, 
| And therefore as it is ſufficiently manifeſted that particular men arethrough power, 
favor, riches, malice, and ſuch like, as ready and as deſirous to deal unfaithfully, inju- 
riouſly, and inhumanely with their neighbours, as the Prince with the people ; there- 
fore moſt excellent Reaſon, ſo called Law, and abave all the divine Wiſdom hath held 
our Magiſtracy to preſerve as aforeſaid, againſt theſe evils by due Laws; and the juſt» 
nef; of theſe, is the greateſt priviledge; and co have them like Gall and Wormwodd is 
the higheſt difpriviledge. ; 

The ſpecial matter wherein we uſually place priviledge is, firſt, to Life; ſecondly, 
Liberty z thirdly, Goods ; and fourthly, good Nanie ; and the Law for good Cauſe 
reltrains a mans jelf in the abule or ill uſe-of theſe, as well as preſerves them to him a- 
gainſt ochers. | > oj | 

Now that which gives, is of more value and more honorable then that given : The 
Heathen expreſſed ir thus, More glorious is it to rule Kings, fer up,” and pull down 
Kings, then be a King; whereby it is cvident, That the civilian of the SubjeR, is nor 
to livear luſt, do as he liſts, revenge injuries, and a Will for Law, whether in highec 
or lower eſtate, that is, the Magittrate inferior to Tyrannize over the people airs 
control{,nor to execute what laws he hath in his'/power as he liſt, but according to his 
r2{e; nor the ſubje co abuſe his fellow-SubjeR, in word or deed, much leſs to arraign 
the Magiſtrate and his actions with a forked tongue of envy at his pleafare, no nor to 
miſuſe or abnſe his own time, his eſtate, his liberty or power in his place, and diſobey all 
Law, or at left queſtion and wrangle it, how juſt ſo ever,it conerary to his interelt ; and 
how plain ſo ever, yer to enter a contention meerly. for pleaſure, and through his 
purſe- potency, to make evil good againſt his meaner, or leſs favoured neighbour ; In 
| thort,jt is not to do what ever evil Caſtome, or corrupt Praiſe, or Selfiſh incereſh 
calls Law and due right. I (hall give you but one example or rwo among the many 
thouſands of Englands Plague-fores, not at all, or not fafficiently provided a- 
paint; viz. 

A.Being a great Merchant,and might be truſted upon his own Bond for an hundred 
thoufand pounds, takes up ſixty thouſand pounds, with which, and twenty thouſand 
pounds with a wife for his ſon, he purchaſes five thouſand fix hundred pounds per 
annum, ſettles it upon the ſ08,and his wife,and after breaks ; this, and a thouſand ſuch 
vallane Cheares are ordinary,and remedilefs,though ir will be pretended otherwiſe. 
| Soagain, A. Merchant of Loudon ſells upon likeing, at a fer rate, to B, a Merchant 
in Tarmonuth a barrel of Naemegs, and ſends them by fea by C. Maſter. Z. diſlikes 
them, pays double fraight, as per agreement and returns them. A. ſues B. for them,and 
recovers. B8.ſues C.for them and recovers; the value is thirry pound originally, the coſts 
of fait comerh to one hundred ponnd, which is as muchas {\, is werrh ; C. upon this 
being caſt ax Common Law, flies into Chancery, or 'uper' Affida. diſcovers that the 
eruth is, 4. had the barrel of Nurmegs, which apor” the Trial berwizxe {f. and B. had 
been fully proved ; but that (*. nor knowing the ſervantsof' B. though he knew the 
name of him to whom the goods were delivered for A:his Maſter; and'C, coming-to 
Snbpena nin to appear as wiineſs, A. juſtly believingat it ought, rhar- the ſhame: aud 
dammage muſt at haft hght upon him, (heweth C. a wrong man, whotakes his monye 
and the &«bpirna, and appears, bur can evidencenothing, and B. is overthrown. _ 

Now fuch, and the hke Cheates, Thefts, yea +8badas Robberies, are-not-at all, or 
ſc Vightly, andthar with ſo much charge, puniſhed, avis toomuchſhame for a Parba- 
rous Nation holding forth common Juſtice to allow. S0 
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' So the wretchedneſs of Juties. and the like, which are ſo clean perverted from the 
firſt inftirution, that though many honeſt, juſt, wiſe Patriots eye the firſt inſtitution 
with great conſideration, yet they now ſee them with hearts ot Regrer, abuſed and a- 
buſing their high truſts, and allis prerended the liberty of the SubjeR : So far hath the 
corruption of intereſts prevailed upon all eſtates, | FR 

To rake in this puddle of Negative Priviledge,were to draw almoſt all the ordinary 
ations and litigacions of the Commonwealth into queſtion, and arraign all perſons 
in our Apoſtate pretending Reforming Age. 

I will not therefore expariare, but come to the Affirmative part of the Queſtion, 
and ſee wherein the liberty of the Subjx4 doth conſiſt properly, and conſider the 
ſame, a5 I have done the other, ( though tacitely,) generally and particularly. 

Firſt therefore I ſay, that the priviledge.of the SubjeR is to be governed by righte- 
ous and equal Laws, the Magiſtrate executing without partiality, his power, in, and 
for the prelervation of life, goods, liberty, and good name, according to a juſt, known 
and manifeſt -Law,' for all enormities, tranſgreſſions, offences, and crimes what- 
ever. | | 
This in general ; In particular, it is to have the Supremacy of power fo ſetled, 
known, and declared, both in point of Revenue,honor, and power,as conſiſts with the 
beſt fafery. of the whole;and that-whether it be in a State Monarchical,or Republical. 

Secondly, That the Laws by which they govern, be as far as may be certain, plain, 
and eaſie to be underitood, | | 

| Thirdly; Thatthis Law may extend to all offenders; and'the higher the truſt, the 
greater the puniſhment ; and che higher the injury,the greater the recompence. 

Fourthly, That as the Laws be evaded, or diſuſed, or miſuſed, or new evils encreaſe, 
for which no head Law is provided evidently ; that this at the charge of the publike be 
ſpeedily remedied, that ſo the vitious nature of man may be deterred from aQing old, 
or inventing new forms of {inning. | 

That theſe Laws may extend to the Magiſtrate and Subje&,Superior and Inferior in 
all degrees, Political, and Occonomical ; yea, ro the ſuperadviſing the eſtates of con= 
ſtant, vain, idle Spend-thrifrs, (if ſuch ſhould: grow in a decayed State of a Common- 
wealth, which in a well ſetled eſtate cannor) as of perſons under age of management 
of their eſtates; or-Ideots, or Lunaticks, for that vitiouſneſs in full ſence is worſe then 
in a depraved one ; . | 

Yea, To look to apparel and diet, eſpecially drinking, and alſo recreations,eſpecial- 
ly ſo called Gameing; for each mans time growing famouſly irregular ought to beli- 
mited by the publike Magiſtrate ; and ſo in barganing;and ſelling; yea, where a me= 
dium may be, to ſet it, or the Rule for it; Ler not this onely be laid upon the preciſe- 
neſs of Religion ; No, the Greekes and Romances did by Nature ſuch things ; and they 
without the Law becoming aLaw to themſelves condemn us who have the Law and 
yet break it; is not deficiency of Judgement worſe then that of age? and the Law of 
property is not by this broken.  _ | | io. 

- Again, Ir is the priviledge- of the SubjeR, that they have fit Judges, Officers, and 
Miniſters of rhe Commonwealth, qualified according to the Rules of the Law ; and 
can there be -heirer then men.of wiſdom, fearing God, and hating covetouſneſs? 

Next, That their Salaries be {uch as may be fitting for their places, and not burthen- 
ſome to the Commonwealth, nor their numbers, and yet enough; and choſe firly 
diſtribuced for the eaſe of the poor, as juſtice ro both them and the rich, | 

Thar all proſecutions in. the Law, whether criminal, or other treſpaſſes, injuries, 
wrongs, or debts, be duly puniſhed, leſt che Land in general bear the burthen of par- 
ticular offences, well- knowing, that there are abominations that bring deſolacion ; 
Thar, the necefficies' of: the Nation for War and Peace be levied equally and juſtly 
(and the expences-in a ſetled way audited; and allowed) and that not onely for, or 
ypon man compared with man, but Townſhip. with Townſhip, Hundred with Hun- 
dred, and Councy wich County, ket | 

: The great reaſon .of many Counties not going about, or ſo long delaying the equa- 
lizing rates, as.to Towns and Perſons, was, lelt che injuſt intereſt of Parliament men, 
appoinced tor particular Counties,ſhould upon the true:yalue of oneCounty appearing, 
hoytt chat up, and never regard the due ballance with others; and therefore that the 
Law of righteouineſs ought co,bg above the Law of intercſt,muſi,as may be, be aſſured. 
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. As for example,If z Town were a poor ſmall Fiſhing Town,as great Tarmonthin Noy- 
folk was,and not able to maintain a Miniſter,as it ſeems it was not, and thar it had forty 
pounds per az»#m allowed for one out of the Biſhops lands ; after it is able to main- 
cain ten Miniſters, and have bur one or two, that ic ſhould yet have the forty pounds 
per annum, and other places ſtarve ; to take this forty pound away, and make it pay 
duly an equal portion with others,is general and juſt priviledge, and no diſpriviledge. 
So DunWich, Riſeing,and forty places in the Weſt, to ſend Burgeſles to Parliament, 
. 1sadiſpriviledge, though originally a due and rightly conſtituted ; for the reaſon cea- 
fing, the Laws ought to ceaſe, and ſuch rechanges are our Settlements. 

So ill Cuſtomes to be continued for Intereſt, and publike Grievances tolerated for 
private commodity, whether of. men or Townſhips, as the unjuſt, illegal, and deftru- 
Rive keeping the ſo called Afſizes at Thetford at the Brink of the County of Norfolk, 
in Confinio Comitatus, which i againſt Law; is a great diſpriviledge; for it ought to be 
in the body of the County,or Head-Town ; but if that were ſeared inconveniently,yet 
this is unjuſt and deſtruQtive ; for ſo ihncommodious is the place, that the very iſſues loſt 
there (the place not being able to receive the neceſſary attendants) are worth, or I 
am miſinformed by knowing men, as much as the revenue of the Town is worth ; yet 
10 driving on this corrupt-intereſt againſt publike good, I hear good men and greac 
pretenders are engaged. | 

And it carries little of weight, except for honorary intereſt ſake (which alwayes 
hitherto hath been an uſual inlet co corruption) That the Judge, a ſtranger to the 
County, ſhould appoint the place, or indeed that the place ſhould be but fixed, except 
' incaſes of evident danger tothe publike, as plague, famine, publike inundations,. be- 
fiegings, devaſtations, or the like ; ſo that of two accidental evils (not things abſc- 
lutely evil in themſelves) the leaſt might be choſen, | 

'. It is likely it will afcer appear better to take away the ſo called Afſiſes, as to Trials 
of general aQtions, and ſuch controverſies altogether hereafter, as being now become a 
burchen, rather then eaſe to the SubjeR ; for it is evident, the eorruptions of thoſe 
mectings continue, if they do not increaſe ; now ſuch things,;which were good ori- 
givally, when depraved, are diſpriviledgesif after complaint continued. 

And I wiſh therefore onely I could rell where the priviledge of Engliſhmen were; 
I know where it ſhould be, and it may be found thus by parcels; but there is ſo much 
rubbiſh and lumber amidſt the multitude of Officers, Courts, &c.It is hard, but we will 
attemPpr, as briefly as we may, to offer at leaſt, which will diſcover ſomewhat, though 
we cannot come rhrough all particulars. 

Ina wo:d Shortly then, Juſtice, and that both for Law and Equity ought to be in 
the proper County ; the Officers known, Fees certain, and not exceeding ſo much 
vpon the pound clear dammage; and equity ought not to be ſought till Common 
Law determines rhe thing fit onely for that Court. | 

Laſtly, As to this, that no man be out-ballanced in Law, by power, favor, or riches, 
as Townſhips; Cities, and Corporations againſt a mean man, yea, if he had never a 
penny; nor awed from ſeeking jult things for fear of forteitures of his lands,as Coppy? 

holders ; all of which [ ſhall in their particulars further inlarge as occaſion offers. 
'- Sothatitis plain here, That having and executing juſt Laws juſtly, whereby publike 


peace and ſafety, againſt the.Superiors, and berween equals, and well ordering” 


Mannors and Eſtates, for *publike peace, quiet, and benefit be obſerved, and renewed 

-Laws;'s the proper priviledge of the SubjeR. | 
Bur as to this point of ſafety, we muſt proceed a little further, and that is to look 

t0 the power of the Supream Magiſtrate in due providing for the peace and wellfare 

of the people, both among themſelves and alſo againſt orhers, not by way of Mono- 

polizing Trade for benefit or gain, but ſecurity of the State : therefore its no diſprivi- 

ledge of the SubjeR, that none ſhould ſel] Ammunition ar Weapons of any ſort, ex- 

cept Swords and Knives, bur ſuch as are authorized by the State ; So alſo that no one 
: *keep an Inn, Tavern, Vicualing or Alchouſe, for that theſe houſes are, and ought to 
have the Magiſtrate their Superadviſors, and an account from them of the nature and 
number of their gueſts, lealt any danger thereby ariſeto the State. And in caſe of error 
or defaulc, the offender to be puniſhed; andin caſe/of inconveniency, the place to be 
diſpriviledged. Again, Itsno difpriviledge: to a Free-man to have men attainted of 
crimes ſeverely puniſhed ; yea in ſome caſes, not _Yy to the letter of m_ (ﬆ 
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leaſt preſenc praQcal) Law. -As for example, a perſon dangerous and oft ſuſpeRted 
for criminal marters, as Robberies, Burglaries, Thefrs, Cutpurſing, and the like, is ac- 
quitred by che formal, ignorant, or packed Jury,for want of aclear, more then noon 
day evidence,which is now withJurors,through the ſervile terrors of ſelfiſh Judges,ex- 
| - if lucha one forthe peace and welfare of the Publique be detained in Priſon, 
made to work, &c. ſo one who hath had his Clergie ſeveral times ; So of gallanc 
Rogues, who live high, and can give no account how they come by their expences, to 
ſecure ſuch is no doubr the great priviledge of the SubjeR. LOL S 
Theſe matters can neyer prove prejudicial to juſt- or good men in. a well ordered 
State; they tend to the well ſerling of any State; and alchough ſome may abuſe ſach 
power againſt good men, ſometimes ; yet thisis well known, Thar that 1s the evil of 
men, not of the power; puniſh the men, and appoint berter;but neceſſary power muſt 
alwayes be upheld. : | 
This may be much oppoſed by ſome whomT have found earneſtly to contend that 
priſoners convidt of Theft and Vagrancie, common Milchers and 'Pilferers could not 
by the Law be polled, that is, have their long haire cut off, no not when it hath been 
proved they have made that inſtrumental to their roguery. The Cuſtome of old will 
not prevail, but their new fancy, that nothing of reaſon is Law, but what we have an 
adjudged caſe for; this muſt be maintained ; for this is their Diana, who ſo ſtickle 
for Rogues; and therefore they will not do this; but advantageous cuſtomes are re- 
vived or created, though no better and leſs reaſon ; thus rhey Tych Mint, Annie, &c. 
Irs no diſpriviledge to be enforced to plant; yea, if a Law were to plant the North and 
Weſt fide ef each incloſure with fruic trees, and the South and Eaſt with Timber and 
other wood ;; and when any Cloſe were above four Acres, to have oneTow of Time 
ber or fruit in or about the mid(t, | | | 
It were no diſpriviledge to have all Commons incloſed and improved, a certain 
quanticy only kept for the meer poor of the Town ; nay its the only way to advance 
the Nation, provide afluredly. forthe poor, who now all are caten out by one rich 
Clown ; and make good roads for Trade,and take away the Nurſc/of poverty. 
Itrsno diſpriviledge-to alter the. Heatheniſh days of the Moneths and weeks, and 
idoJatrous ones of Saints dayes, Feaſts, weeks, &c. Norto admit no Market or Fayr 
of {peciall note, faye on Wedneſdays and Thurſdays, fo called, that going and rerur- 
ning be not at all on the Lords Day ; No, nor to take away multitudes of old needleſs 
cg England, the principal end as praQtiſed, being only drinking and wan- 
tonnels, Fe y : 
. Its nodiſpriviledge, to have a Law, that no ground within a certain ſpace of a City 
or walled Townbe plowed, but afl for paſture, except allowed, and that onely once 
in.2 fer quantity of yearsby the Magiſtrate thereto appointed for neceſſity, and then 
nor, except only for Roots, Turnips, and the like. 
1ts no diſpriyiledge to be puniſhed for keeping Swine, or uſing certain Trades in 
the heart or.grear ſtreets, orneer therers,of Citics and great Towns; alwayes provided 
they be-not rolerated nnder arent or any payment ; to be enforced to ſweep ſtreees, 
cleanſe Vaults, avoid Dunghils ; yea if it did extend to the avoiding or purging the 
belly of other excrements then water, in any place, and not bury ir, 
Its no diſpriviledge to have the Magiſtrate fer a rate upon what can admit it, nor 
tapuniſhthe inventors or wearers of new Faſhions. 
Its no diſpriviledge to enforce by Law to Tyle or Slate all houſes in Cities and great 
Towns. - | 
To conclude, a general Law can be no diſpriviledge, nor any Law which truly in- 
tends publique good ; the not equal adminifiring of that Law, is a diſptiviledge; bur 
then the faulc is1nthe Judge, not in the Law, though it may prove very-burthenſome 
(a5 1n-times.of Prerogarive ) nay deſtruftive ro a particular, which evil will and ought 
——"_ ſpeedy remedy by complaint and due puniſhment, not by alteration of the 
LAW. | # 
- I come now to the Halt controverſie of Priviledge and diſpriviledge that I remem- 
ber, thac is, That men of ſuch Eſtates (hall noti(keep Hawks ) keep Greyhounds, Guns, 
{ting Dags,'Nets, and-the like ; many have queſtioned me what benefit we had by 
all our labours, hazzands, paymevts, &c. if this were praftiſed, they had as live the 
Lord Matravers{hould takeaway their goods, as the Juſtices. of the Peace ; but be. 


ing 
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ing informed, what they did was according to A of Parliament, what he did by 


-meer power ; whathe did was to break the hearts of the people, and fit them for"ſla- 


very ; what the Juſtice did was to reſtrain the vanity of youth, and keep poor people 
to labor, that through the vain delights of ſporting they might not negleR their Fa- 
mily ; what he did; was to etiflave poor and rich equally ; what they did ,was only to 


regulate exotbitancy, and looked onely at inconvenience ; they all reſolved the thing 
_ was juſt, they would willingly ſubmit, and deſired a certain enforcement of ſo jult, ſo 
_ «neceſſary a Law, 2. That trade ſhould be regulated; which moſt afſuredly, asto well 


working, making, fitting, and trimming of matter, is out of all doubt neceſſary, if nor 
of neceſſity; but as to the times and places of ſale, wherein one Merchant or Tradeſ- 
man. may ontreach another, and may border upon particular intereſt, thac is not ſo 
eaſily. decermined;only this the Supream Magiſtrate muſt take a note of direQion,that 
there is two evils which to well ſettle a free trade muſt be provided againſt ; Firſt, 
to looſe a rule which is co place the ſtperintendencie of power in the vulgar Artificer, 


- which'will at leaſt end in confuſion ; the next is too ſtrit a Rule, giving the Maſters 


_ of the Company as you may call them, ſuch a power as they ſhall make Laws, and 'en- 


force the execution upon ſuch terms as (hall out all Freedom, but only in name ; there- 


fore ſome general Rules mult be Jaid down, and every County muſt have a Conſerya- 


tor of Liberties of Trade, to reſtrain from unjuſt encroachments, either'of the poor by 
multitudes, or rich by power ; and this will ſurelieſt ſettle the foundations of all 


. Priviledges. 


But there is one Priviledge more yet remaining, which is as it were the eſſence of all, 
or rather thar which in the enmity of the world doth ſecure allthe reſt, and that is, 
that the SubjeR himſelf (unleſs he forfeits his liberty) be maſter of his proper Arms, 
and imployedin the ſetled Militia of the Nation ; For it is by coo frequent experience 
manifeſted, that the conſtant uſe or generall imployment of Forreigners (or meer 
hirelings, though of cheir own Nation) is an introduRive to pure or meer vaſlalage ; 


. and ſurely you Egli/omen, who think Arms beneath you, as moſt of you of late years 


' - have done, are only fir, (as men I ſpeakit) to bethe ſervants ſervints whom you im- 


ploy in that ſo eminently powerful ſervice ; And ſurely,the loſs of a Nations glory,is, 


.coenervate its Militia, by caſting the honors of that imployment upon men unworthy 


ſuch cruſts, as if they and all other places fiduciary , and therefore more honourable, 


were only agreeable to-rich men,which was done only to eaſe publick charges,and that 
. made way for this publick ruine. 


| This Iſpeak to, as taking ic for granted, that-the time of the lawfulneſs of warrs 


- ceaſe not among Chriſtians, nor that it will, ſo long as there is (in and error ; and ſoa 


Magiſtrate ; for what the ordinary Sword cannot reach (yea the ſupream Magiſtrate 


himſelf in caſe he offend) The Sword of the Lord will. But I haſte, and therefore 


{ball not enlarge, bur open this more by another Quzre, which is, 


Whether all Subjefts have their Priviledges ? eAnd Whether, 
and how they may loſe them and regain 


them ? 


T is manifeſt to all men, as it hath before appeared, that there are SubjeRs by Co- 
venant, and ContraR, and by power ; Nature gives like priviledges to all men; 


. but ir gives them nor like hearts to ſeck after them ; all accompr not priviledge the 
. ſame: yea, we hear of them who eſteem it an honour to be ſlaves; but we look 
. higher then thoſe Glo-worms; there isno fire or light in their reaſonings to us who 


ſay we have the Sun : | : 
 . ., We therefore conſider the ſtate, firſt of men, who have joyned together 


. td. maintain or acquire freedome againſt Enemies or Invadors, and have been 
- overcome. . | 


Now here we hold them abſolutely bound to the Law of the Conqueror, and count 


_ it noc natural wiſdom in caſe of utmoſt: extremity of Tyranny to break out; they can 
. claim nothing of juſt priviledge, they' are his ſervants, they mighc have been killed, and 


, 
- 
A 


ro make them ſervants was a mercy. . | | 
And truly I fee no way for juſt (.take juſt for a prudent ) heading of theſe 
men again(t-che Conquerour; iffor life, they have ſworn obedience; what have _ 
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the iſſue of ſack one-breakings, I paſs not of; matters of faRt prove nothing, and this 
conqueſt withour-an Oath, it he uſes them but as men preſerved, ingages to faithful 
ſervice untill freedom acquired; their priviledge is to live. MER 

And if an equal gets power'over his own Nation, it is the ſame accounted, how 
unjuſt ſoever the ground of War firſt was. Bur in caſe of truſt convented for, and ſub- 
miſſion granted, as to a Prince withour Covenant, there it is otherwiſe. By this we 
now are come to uſt Originals of Governmene ; here I ſay the people, the body, or 
evidently the Conſervators of the Truſts, or Guardians of the peoples Liberries, have 
a power to call to their aid, and vindicate if che Caſe requires, by Arms the peoples 
Liberties. | | | 

For here is rational ſubjefion ; and that which is moſt reaſonable in the ſingle Go- 
vernment, is the Obligation of the Prioce for his meer truſt ; yet that reaſon mult reſt 
in the jadgement of the Prince ; but this doth ſtretch no further then to things good, 
as iN two evils the leaſt is ro. be choſen;but one man thinks this the leaſt, and an other 
chat ; and ſometimes that which was generally thought the leaſt,in the iſſue proves the 
oreateſt ; ſo in good, the Magiſtrate may think thar, and the people this, but both 
evidently good » The Magiſtrate may ſettle either ; Now as the Magiſtrate is Judge of 
good, ſo isthe ſubjeR ofevil z thatis, what is deſtruQive to natufal priviledges ; for 
this ſubjeR voluntary ſubjeRs himſelf for well living, (the SubjeR to abſolute power 
is onely to live) untill convention either by Petition or force ingages the Prince. 

Truth is, abſolute powers acquiring their power by force, have a law. upon them, 
by God among Chriſtians, lighr of Nature amonſt Heathens, To do as he would be 
done unto ; bur he is while he hath not engaped himſelf free; bur ifengaged fo man, 
bound to man; and man ifhe hath power againſt that power may enforce. yp 

It will be objeRed; Princes will thenonely ſeek ro hold by Conqueſt and abſolute 
power, and never come to any Convention. - | t 

To which it is anfwered, it isagreed they will not ; for its eafie to believe that men 
will not do what they never would be brought unto;We ſee Chriſtian Princes by Co- 
venant ſeck abfohiteliberty ; yea, from the-Oarhes of their Coronation, which is the 
condition of the peoples ſubmiffion ; and whereever an Oath is, the people are free 
SubjeAs,if the Oarh be required by the conſtitutions of the Nation, whether the Prince 
thinks fo or not. Þ 0, | | 

Now this is plain to him allows he. end of Magiſtrates to be the peoples 
ſafety ; ſo that the ſole difficulty will reſt upon the powers ; but he'that looks 
well inco the work, will finde that the uſe of power is originally Magiſterial, 
or Magiſtratical rather; and that exceſſes. of power, that is, that power which is not 
uſed and improved duly, is as fubjeQro reſtraint as the failing of particular perſons. 

So that then the'/powers mult look co improve themſelves juſtly,both backward and 
forveard ; behind irfhall ſee che SybjeR free in Nature, and happily before his inva- 
ſion, uſurpation, or juſt defence brought him to vaſlallage. h 

Now then looking at him as@SubjeR, he ought to yield him proteRion againſt all - 
men, and then due means of fubſiltance, that is, - ſuch as conſiſts with the juſt ſafety of 
the Conqueror, not contrary among Chriſtians to the Rule of Chriſtianity ; alwayes 
yet preferring Self-ſafery ; for undoubtedly we muſt agree, that if one hundred take 
one kundred and fifty, or but one hundred priſoners in War, and have three,/or two 
hundred, or ane hundred and fifry more come againſt chem, and they can-ſee no viſible 

way of lafc ingageing againſt this three hundzed, or two hundred, but by the death of 
them bcfoce priſoners, they may lay them, yea in cold blood ; and: they that have 
miitecn otherwiſe, to aggrandize the mercy: of a parcicular Vrince, have flattered; for 
in War (if anywhere ) my own life is above that of che Enemies. . 

And if Occurrences ſo fall out that- ſome do not ſuch ations, it is rather the imme- 
diate working of Providence, then the reaſon of man, or Rule of legal Prudence ; 
for all know, the impriſoned will ſeek their liberty with' the death of their adyer. 
ſarics. - | FRE Rey | | TH37 Ws 

And this makes many Conquerors hard-handed in the firſt generation after Con- 
queſt, till the State be-{cxled ; and ro give the due looſe tothele men after ſetled by 
Conqueſt, is difficult ; the men of the world are'various nopinion,and much unſetled, 
they.arc at lalt forced to: Providence; and yet who ſhews- what" Providenee-isÞ and 
vain it is: £@ talke-of Providence, untill we fee what ar& the' tokens 'of Provi- 
dence. Wherefore 
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. Wherefore before I cometo handle how particujar men may loſe their priviledges;I 
ſhall a little diſcourſe of the tokens of Providence whereby a Nation may apprehend 
deliverances, and ſee whether there be any certain enough to engage a Chriſtian in 
what may be called oppoſition to Powers. | ed.” 

Forto a Heathen to have power to try the event for Liberty, is enough to hald his 
conſcience inſuſpence, till the ifſue to him manifeſt the preſent will of Providence ; 
but to morrow he will atteimp again. | 

But the Chriſtian ought to obey for conſcience fake the Powers, knowing there are 
none but of God; and that he ſers up and plucks down whom and as he pleaſes ; there- 

. fore Chriſtians ſubmit to Vſurpers in AR juſt and lawful, yea co Tyrants ; and being 
enthralled, they ſeek jiberty juſtly, that is, | | 

Firſt, When God ſhall upon their Petitions ſtir the heart of the Prince to afford 
them their jult dues. 
Next, They ſeek help of their Conſervators of priviledges, if apy be ; bur theſe are 
natural, and juſt ro all men. . | 

Again; Theſe ſeek not out evaſions for Rebellion, ſuch as ſome call Providence. 

Therefore let us ſee further what we can finde in Reaſon ; Ler a Prince come to the 
height of private wickedriefs, is this a ſure (ign God hath rejeRed bim? No ſure, lec 
him err in many at of Juſtice to particular perſons ; yet this will not do, ſimply con- 
fidered ; that is, if it ſtretches not to an univerſal end. F 
Now ſome would bound this to the life onely ; that is, if che King, or any Supream, 

did not adventure upon the breach of Lays for ſafery of life, there onghc to be no 

oppoſition. - | 
Others make liberty, others call. goods Priviledge;but all agree, that when he holds 

none of theſe, he loſeth the nature of a Prince, and is an Enemy, a Lycaoz, a Wolfe, 
and with Lycaon or Nebachadnezzar to be driven into the Wildernels cill they know 
the moſt High reigneth over all the Kingdoms of the ſans of men, and giveth chem to 


- whom he pleaſerh ; and that no Tribe, Family, Linage,: or other relatian can engage 


a Duty, bur he will incline all hearts, as he did in ſeveral cafes among his own 
people. | ; | | Ye 
Some Quare this yet if. it were fo; and ſurely God may do it for Judgement:But O 
Kings,Princes,and all Supreams, know,while there is a body joyned ro a ſoul, your foul 
exorbitances will not be continually brooked:; but you having led the people into fins 
with you, God will cither puniſh you together, or one by another ;-therefore look nor 
wholly to the ingageing the conſcience of your people, while yours have no bounds ; 
yer this is certain, Providence is allowable in difficult caſes and doubful ; if we be 7 
bivio in a ſtreight,at a loſs, and Reaſon and Religion both ſeem filenc, or ſpeak nor ouc 
plain enough, Providences following juſt means, is a warranting ſign of approbation 
of the righteous God. Ef 
Bur in things evidently againſt the light of Religion, ſerled Law, and good Reaſon, | 
Providences I fay onely 1o (and moſt men expe no further)aflure norat all. | 
Yer ifeffefted and ſerled, we mult obey; but cill chen ic is our duty to oppoſe, which 
clears us of Furciſm. | ; | 
By this it is clear and evident, That for any Nation to make an other its pattefn 
meerly from Similitude is no way warrancable z bur their ſeveral conditions, in all re- 
2ards, not onely of Nature, bur ofcivil Reaſon, is to be conſidered, leſt we ſwerve in- 
ro the puddle of confuſion, while we ſeek che pure fireams, of Government, walking 
upon the ſlippery bank of Providence. TY £ 
Theſe general heads paſſed, which will co ſome clear all the reſt ; yer co all men gf 
all PRagey co which general ſort 'cis moſt fit for me to ſpeak co, 1 intend this 
Freatile. | | 
We come now.ro ſee how particular men. in thejr own free Nations, may become 
abſolutely baund, or more, or leſs. tlio oct of 0th. rene a | 
Now to this ic is plain, that as Nations may acquire power over Nations, ſo men 
over men; yet the generalty of Nations Chyiltian hayg, aygided. llavery,. lo called, 
of Chriſtians; but why they ſhould do it te others, is por apparent, £3Fepr onely 
in the diſyſe, and that diſuſe come from the evil of ſervanzs mulciplyiog: co danger, as 
ſhall be made apparene afterwards.” 1 ban =: TO SIE 
But now, as Au .offences become dangerous to life, ſome to liberty, ſome = 
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ods, and ſome to honor, ſome for a time, ſome forever ; as the Law is, ſo are pri. 
viledges of men, loſt, or regained, and that jaſtly z As the Romare Mutineers, ſome ba- 
niſhed into Sics/ia, and never ſaffered to return, ſome but for ſeven years, ſome untill 
releaſed by the Senate, as they were guilty in degrees, juſt as now they are by AR 
made uncapable of office for one, two or more years, or for ever at the liberty ofthe 
Supream Magiſtrate ; and ſurely ſuch penalties will, if prudently improved, prove the 
oreater incentives to truſt and politique vertue. | | 

' Now as particular men are indulged, ſo are Nations, and by faithfulneſs or necefſi- 
ty, are incorporated into Free Societies, as Wales was with us, by which you have the 
wayes of regaining freedom made plain; the juſtice of them is before diſcuſſed ; bur 
the right of particular men, while aRed in due courſe of Law; how ever uſurped upon, 
affords little matter, ar leaſt atfiſt ro raiſe objeAtions againſt the Supremacy of 

wer. | 
This aſſerted, to clear all things, if it may be, we will briefly conſider the nature of 


ſubjeRion. - | 


whether Subjeftion and Obedience be due to the Perſon, or to the Power ? 
Whether it be local or univerſal, and hoW conſcience binds ? 


Y what hath been ſaid before, it plainly appears, that the Law doth, and muſt 
diſtinguiſh betwixt the Office and Perſon of a Monarch, king, &c.and all other 
Supreams upon the like ground, by attributing ro them properties incompatible, or 
no way agreeing with the perſon, not en2ly ubiquity and immortality, bur alſo infallt- 
bility in their Sphears, that is, not to be able to do wrong, while obſerving their rule ; 
this might be enough ro ſome men, if intereſts had not made us wiſe to de- 
ſtruction. | I Fs | 
Therefore: to the oppoſers we may ſeem to look back a little by refolving conſci- 
ence more clearly, That the Intereſt of Princes (by all means ſeeking to avoid the 
eternal decree of altering Kingdoms at the pleaſure of the Almighty, by ſerting up, 
and pulling down at his pleaſure )ſecking to tie the SubjeR to blinde obedience,as well 
inthe univerſality,as particular perſons, without heſitation fimply,becauſe commanded, 
is not held forth ſomuchto aſſure thequiet ofthe people;as to cxalr the abſolute power 
of Princes, to the diſhonor of God, and thraldom of Nations ; And as before, either 
power or conſetit giving this power, the ſame reſpectively may take it away, excepr'ic 
e a ſpecial Ordinance of God ; which few, if any, do attempt ro make good ; neither 
can that Rule ( upon ow ground Scriptural or Rational, excepr God in Scripture 
giveth a liberty to things ſimply unlawful, which who dare aver ?) of obeying, exc, ei- 
ther by doing or ſuffering, be extended to whole communities, but to particulars, as 
aforeſaid, becauſe that Nature in the purity of it, intends univerſal good; and if the 
whole body of the Nation agree in it, it ſeems to be very evident; but in a knowing. 
Nation, if the moſt knowing, it ſeems moſt reaſonable ; but'in'a wiſe Nation, if the 
wiidom be corrupted through licentiouſneſs,. as to (ods glory ir oft falls our, if the 
prudent of theNation not carried away with theſe corruprions,agree it,and-impowred, 
chough not the greater number, it is lawful, bur they caſt themſelves on Providence 
ro ſupport them, | ; | Y 
An other thing in this muſt be cleared, that is, to fatisfie intereſt (viz. ) what is the 
power ? To which the Anſwer'is at hand in a double conſideration. 
- clear the Cauſe, You mult conſider, that as perſons, ſo Powers alſo may bg 
unjult, 
Now to the firſt, It is clear, that Obedience is due to the power; That is,if an Uſur. 
rer gets tht Kingdom, while the true King cannot yield protection, you are to-pive * 
obedience ; andif the Uſurper requires an Oath of fidelity 'onely, you are toyield to 
it, that is, lawfully may ; buc it he requires you to aſſert the Jawfulneſs of his Title, its 
unjuſt ro ask, and for you to take, and ſeems onely a picking of a quarrel, to baniſh, or 
confiſcate,,or &c. which he may do by his power. © EY 
But you will ſay, what if the right King cometh again ? ITE 
I fay in ſuchia caſe, you in your place ought to ſeek the welfare of the Uſurper (if 
behaving himſelf juftly) and ſo not condemned by the community ; for I give no looſe 
| "” PA 0 


wth Ya Ss * YE Ll 


hn SLY | 


An Eſſay of Chriſtian Gorvermment. 


131 


ro particular conſcience, to judge. of publick good or evil) if a Sppldier by. fightins 
, Þ oy ves we g6 of publick good or evil) if a Sopldier by Gghring for 
Then furely the Miniſter ought not to preagh againſt him, though not for him, no 
not - =o _ — k P 1 
And if he that thinks the Prince driven away, hath Right, comes under the $w 
of that Prince, his oath of fidelity is not a—_ but 8s 00% BY ire ab 
hath rotally ouſted the Uſurper; that Prince may put an oath of oppoſition tg; the Ty- 
rant upon him, but it ſeems not juſt. © 55 BY EI 
, Now the reaſon of this is becauſe God hath only appointed the Office, not the per- 
ſon, and power and convention are the means uſuall of acquirjing,and God hath been 
ſeen in both; and man not to be wrecked or racked jn his copſience,muſt ſubmic when 
God hath determined. | | 5 Os 
Some men think the Prince is to be ſlain, and his poſterity rooted all out ; but theſe 
men plow with the Devils Heifer ; from this opinjan have horrible CY 
murthers, devaſtations, and inhumanitjes more then barharous, proceeded, and that 
among Chriſtzans, to ſecure their unjuſt and alſo juſt acqueſts. E 
No, it is far ſafer to determine his rejeRion by ſuch a rota] expulſion, and make 0- 


| bedience ſo fax univerſal,not ſo meerly local after oath once taken ; þar he that thinks 


otherwiſe, and burthenshis conſcience with ir, ought to abide by thar particular wit- 
neſs, in doing what he can for the particular right he is engaged unto, until he either 
ſees him reſetled, and receives the recompence of his voluntary (I call it only ſo) 
faithfulneſs, or periſheth under the wrath of his Adverſary, or being hetrer infarmed 
reconciles himſelf, and ſubmics to the power ; now this is far more due jn doybtful 
caſes, ot-where two powers both lawful conteſt, or where a lawfy] power is of many 
perſons, and part of chem enter conteſt, and ſubdue the other ; - This, as I rake it, is 
lafficientiy.cleared. I thall now proceed to clear other things. _ -. 


Whether Common Good may be enforced again particular 
Priviledge? 


T hath been ſhewed that univerſal good of mankind is the firſt matter eyed in the 

rule-of exceller;t Reaſon, ſo called Law ; next that of Nations ; and in Nations un- 
der:the prudentialſetolements of their own, the Rule is, Good is more or leſs good as 
it more.or leis reſpedts or refleAs upon the publique intereſt and Common Con- 
cernments. 

Therefore, though DOC HR III ny nm Propheſie, yet.the rea- 
Jon of che:high/Pricft went no further then Common Safety, urging that it was better 
put the Lord Chriſt to death, then the Romanes ſhould come and take away the City 
and Nation ; ſothe wiſe, woman of 4belin the.caſe of Sheba. | 

Now this is-plain, that the life ofa parcicular Citizen, is .not tobe valued with the 
ſafety. ofa City, &c. 

| Pur-putcaſe, that. a Prince requires unjuſt;things, or denounees wars, may the ſub- 
jeRed Kingdom, Ciry,State,&c. ſtand out? or if he requires the life of a particular Ci- 
-tizen, it may:be him, in, whom the ſafety of the place reſts, yea if it be the King of 
Right; as eb demanding efhabs ſon , ( it, was before Crowned though in a 


Kingdom ſucceſſively eſtabliſhed) I fay, it is meet in this caſe in prudence, to conſylc. 


;ſecond.cauſes throughly; they-ſcem .to, do ſo ; Two Kings. ſay they ſtood nor befoxe 
:bim, how then ſhall we? Andincaſe of extremity, rhey.may deliver a juſt man, but 
notdlay;him (as they,did 4bab5.70, ſons, that was wholly unwarrantable ) lite is the 


-moſt precious, 


Now to them that obje& they muſt ſtand our as long as they can, we lay ſo to-: 
-þut,we may>fay-prudence may avoid.evidently foreſeen dangers, yea with the danger 
.of ſome jultimen, toſave many juſt men, and ſeemingly; ynjult.. _ 

- For this caſe alſotheeſtates of particular men.may;bedigged up, high wayes made 
_ through them, Bulwarks, Forts, &c. reared, whereby property-ſeems annulled, yer is 

-only.ſuſpended;; -but though the Law with ns. agrees this generally, yer our fo called 
Municipal Law ſeems to deny it in ſeveral caſes. | 


Firſt, though it ſeem toagree the Law.as tozLands, yet. it denyes.it. to ſo called per- © 


ſonal cſtate. oy 
| For 


[ 
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| find them out, and their own ſtore-houſes ſhal be made their enemies Magazines, buc 


For ſuppoſe invaſion, as for example,the Scors (having now many Emiſſaries labor- 
ing (in Pulpit and Preſs eſpecially ) a ſubverſion of our new Commonwealth) invade 
England, the Governor of a Town may order ereQing Forts, and for pulling down ' 
ſome houſes in the Suburbs, &c. But for enforcing Moneys from him they know have 
abundance, and yet know no other means of ſupply, the Governor cannot do ir, but 
by Parliament, he muſt be authorized. .* : | 

But the reaſon is-not thorow paced ; forif Lands being the real eſtate hath the pre. 
ferment, why ſhould the perſonal be better guarded ? therefore to ſeek Caſes for the 
reaſon iz fruitleſs. | 

Truth is, that the difference is not as the one is perſonal, and the other Real eſtate ; 
but as the one.'is more properly the finews of war then the other, and more 
ſubie& to be irrecoverably loſt , and being private deſtroyes in ſeaxch the Law of 

roperty. ; 

, Therefore we ſhall not ſtate the caſe as the meer Lawyer doth, of forcing away 
money, but of impoſing Taxes, as for the preſervation ot the place intruſted ; And 
ſarely, though to avoid the uſurpation of Princes in the Jealouſie of Liberties , ſack 
reſolutions have been ; it is as lawful to lay juſt Taxes upon the eſtate, as td ere for- 
treſſes by the labour of the Citizens, and charge them pon Guards, Watches, &c. 
And to confiſcate eſtates, or infli puniſhments, and that ro death, upon obſtinate and 
deſerving offendors. | | 

And this muſt be, or the folly, wilfulneſs, or pride of ſome few, may be inſtrument. 
all by evil example , to render all deſperate, as too ofc experience hath plainly 
manifeſted. + k 

But the truth alſo is, that the ſufferings of particular perſons ought in equal Juſtice 
to have ſome ſort of compenſation, thoſe eſpecially which come from the own party, 
and not from enemies ; for a full recompence if in all caſes,would but lay the founda- 
tion of Civil Jarrs for intereſt ſake, in the pureſt Commonwealths, among men; and 
have therefore been avoided. _ | wh 

* By this it is clear, that it isnot ſo much the diverſity of Reaſon, as of intereſt, that 


- hath brought forth this ſeeming Law of contradiQtion, both. caſes being in time of 


eminent 'viſible danger, war at the door , allowed and aRted by prudent and 
Juſt men. RET; 5 

(Now in our caſe let us fee whether the SubjeRt may' be ſo diſpriviledged in time 
of peace; This will not extend to life, but to liberty and eſtace onely, or moſt pro. 
perly ; As for example, | 

Commiſſions to Salr-peter-men to dig in the houſes, Cellars, Hoſteries, &c. of pri- 


' vate perſons, and the like much Queried, as almoſt every thing is in preparations ro 


great alterations of States. | | 
So the putring down of Fayrs, cutting up of Woods in places of Robbery, making 
Cauſywayes through Marſhes or Fens of particular men,yea forcing the ſale of Lands, 
for works of publick neceſlicy, or it may be of ſpecial convenience.to the publick, as 
put the caſe upon the*making of Salt, or to plant Sugar, or make Gunpowder, or 
the like, | | 
| Now there is no queſtion, but they who have ultimate power, have the liberty to 
enact Laws which ſhall with equall Juſtice relieve the publick neceſſity, and fatisfie the 
Right and Claym of the proprietor, yea though he were obſtinate, not only not to 
admit the entry of his houſe, but alſo to convey away his-Lands, without the: ſcandal of 
eAhabs torcing away Naboths Vineyard; for no ſupream Power can do that either 
for honour, profic, or private pleaſure, without incurring a cenſure of unjuſt ; onely 
Be = good, and thar in a more then ordinary manner, can make ſuch As 
awful, | | 
' For though we-may have ſalt without the Nation, and ſo Gunpowder and Sugar, 
yet theſe being matrers eſſential to the wel being of a Nation within itſelf, may and 
ought to be,and will be provided forin a well governed State, to be prudencly impro- 
ved ; And for Gunpowder, and ſuch like,the State may afſuredly become the ſole ma- 
ſters of it, both for making,vending, &c.- for ſuch chings ought to be inthe publick 
Cognizance, or there is lictle aflurance : | : 
| Not that I would open a gap to Tyranny; for let unjuſt Rulers know God will 


co 
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ro wicked men if they have power, you ſhall not need kint what is lawfal ; they re- 
gacd nought bur intereſt ; for the Judge of this common good I refer you to the for- 
mer Quzre of the ſame Nature ; and having aſſerted that the chief priviledge of the 
ſubje& is juſt Laws juſtly executed, | | 


We come to handle the due execution of thoſe Laws, and Quare, 


How and where the Laws are to be eAadminiſtred; and whethti EY 
in the Native Tongue? &c. and the times 
of Judgement. 


| j Find not any Nation in the world, but had ever their Laws in the Native Tongie) 


and in the due bounds of Cities, Counties, Provinces, or what you pleaſe to call 


them;cxcepr in caſe of Conqueſt, or abſolute power,though not at preſent conquering, 


yet claiming by conqueſt ; and moſtly admitting no gradual appeals, but at a jamp 
from the lowelt Judge to the ſupream ; I 2grce an abundance of Reaſon in Grada- 
tions, and alſo of _ unreaſonableneſy ; and as with us now praiſed, inſuffer- 
able Tyranny and Extortion in moſt caſes; while ſeeking Juſtice doubles the dammage 
Original. | 

We all agree walking Courts deſtrufive ; and therefore our Anceſtors got thoſe 
of the Kings-Bench .and Common Pleas made ſedentary ; and wherein lay their 
inſufferableneſs, but from the exceſſive expence'of the ſuiror in Travail and atten= 
dance ? if ſo, then it is the duty of Judgesin Chief, or Law-givers, ſo to ſettle judi- 
catories, that the remedy be not worſe then the diſeaſe; and be falutary, not only for 
the wronged, but to the Nation and people ; for it is the duty of all members, mach 
more the Supream ones of a Nation, to ſee to the evils and ſufferings, oppreſſions, 
cruelties and extortions aRed againſt any fellow Citizen. 

For what is this mans evil to day, if once made but a preſident, will be 
juſtified as of Right againſt another man to morrow ; And if this be anywhere 
held forth in the Conſtitution of Government ,, it it moſt evident in a Re- 
publique. | | ; 

p We all agree the Law is our Rule of well living , and that each man ought co be 
puniſhed ifhe tranſgreſs; And the Law it ſelf faith, That no man ſhall be excuſed for 
his ignorance ; And therefore Laws ought to be fitted both in the Tongue and phraſe 
co the meaneſt Capacity; otherwiſe the Law becometh a ſnare , as ours hath been 
too long. | : 

ind nevbin ought there to be ſo many, that a man may not well comprehend 
them; and mukitudes of particular Laws is but Civil Popery, as well as holding them 
forth in an unknown Tongue ; And ſure in reaſon it is as great an error and obliquity 
ro the body and eſtate, to ſpeak to me the Law in an unknown Tongue, asto the ſoul. 
The open and evident reaſons of this myltery is, | 
| Firſt, the Norman Conqueſt, fetling the Law in French, 

Next the Rowanyoak, making pleading in Latin ; and the Reaſons making g00d 
this, is the pretext of Learning, which as to the French part can never be ap- 
proved ; for.itis an antiquated Language in it ſelf, now wholly diſuſed ; and when 
uſed, then onely in one Province ; but ours is neither written, pronounced, nor un* 
derſtood, as that old Idiome of Normanadia was. + 

And our Lawyers, to make it wholly private, haye uſed al} means to draw it 
intothe form of a Canting, or Gibberiſh ; for it is puniſhable in Moots to pronounce 
in the true Diale& ; but we muſt uſe the £-g/5/s reading to the French writing, or 
rather Frexch corrupted by ignorant Clerks, which rendred our books ex- 
cexdingly imperfect, and eyen the beſt of them buc by che ſence not to be whol- 


ſy warrante 


. The private reaſons are, firſt, this breeds difficulty, that contention, and chat gain 
fo the praftilcr. | - _ 
\ The 
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The next is a quaing one, and would Juſtice and momnt it, might bear 
ſome weight, but there is nothing in che ballance againſt Iuſtice but wind and duſt; 
This Machivellian reaſon is of the corrypt Court, viz, men by theſe priyate li- 
tigations, wranglings and contentions, are fired jn ſpirit each againſt other, and 
ſo are taken off projets againſt the publick peace of the Nation ; bur a Chri- 
ſtian will eaſily beleeve this reaſon heightens both publick and private ven- 
ance. | 
Beſides this blind reaſon makes no diſtinAion betwixt poor and rich, juſt and 
wicked men ; but put all to che Oare, and 1ct them tag for Maſtery , and 
the Lawyer ſets on the bank, and with their labour is carried into the O- 
cean of ſo gotten riches z this I preſume ſufficiently evidences that the Laws 
ought to be without any queſtion in the Native Tongue, plain, and few, and nigh 
hand. | . 
I Next let us know how we ſhould have them adminiſtred, wherein waving the 
ivate intereſts aforeſaid, the matter will be plain ; for it is agreed on all ſides, Thac 
Taſte ought not to be delayed , no more then denyed, or fold ; the Subjet deman- 
ding this, bad no more but Iuſtice, when it was granted in the ſo called Ihagna 


Charta, J | T' 

Now 1 ſuppaſethisdelay muſt-intend, not the cuſtomary time of lawing , but the 

dye time, and that perempeorily, except in caſes of ſo called Efſoyn, that is, when. 
ſuch. dye caſe in Law appears, as all reaſon muſt agree there can be no proceeding bur - 
with greater wrong to the other party , then the ſtay can be to this, which is in-- 
Juſtice ; but the trath is, to have ſo many reiterated ſummons, formal and coſtly, for 
ſmall cauſes, is, yea though ir were Law , that is formerly ſo either cſtabliſhed or 
praiſed, unfic ta be ſo cantinued. ul, Bs 0s 
' And in many caſcs, formal proceſſes are vain, dijatory and ruinous; and the SubjeAs 
priviledge is . (thatis juſt mens) co have all ſuch excreſcences cur off, and meer Me- 
dicine 3Pplyed to the wound 3 the want of which, after ſo many Vows, Covenants, 
Promiſes , Engagements, &c. giverh ſpirit co the enemy., and ſets an edge ypon 
their reproaches, and deadens the hearts of all true friends to Tuſtice and Righte- 
ouſneſs. - IE EE E7 : 
Some Nations would never fuffer the Sun to riſe upon 'a crime unpuniſhed , 
committed affer: the Sun went down, and ſo not go down before puniſhed , 
if "} afcer Sun-riſe ; you mult ſuppoſe complained of, ang poſſible to be 
effected, «ns Ar | 

Bur the, meaning is, their puniſhment was immedigee ; others gave three days, 
others fourteen dayes + Now 'the beſt men alwayes give the leaſt time, yet e= 
rough ; delayes, whether in criminall or- Civil Caſes , alwayes arc the nouriſhers 
of corrupt ends, if not perjuries ; our Judicatorieg are for Civil Caſes in ſome 
places weekly ; bur the buſineſs in formality depends a quarter , half, and ſome- 
times @ whole years ler there be Juſtice done under a penalty: Now the rrickis, delay 
till the Wiznel | be gene, ar hath forgotten ir, or can be wrought off, or the Jury fic- 
ted £0 the tyre. HIDE : | 

The Heatheng abhorred what Chriſtians praftice, for the Criminal part; che Sef. 
ſions are or ought to be four' times in the year; bur the nqw Lawyers are fo afraid of 
their own Law; for it is ſa doybrful, that few but che Superiour Judges (who by 
reaſon of cþeir places muſt ) do or will underſtand it. © © Be | 
; And hence men far ordinary adts lie ſometimes twelve moneths, ewo years in pri- 
ſoa by Adjournments, and no penalty upon the Iudge; for he is ſeldom evidently 
faulty, but the Clerks ; no Commiſſionto try him, or a defeRive one, whereby the 
priſpner is without all Remedy. EY | 

Next the Pracefles for the Tryal before the Tudges, are not every mans purchaſe, 
3nd the appeal heing onely to. Zovden, the charge which rich men and free men counc 
nothing of, is r@ pgor men deſtruQive and unſufferable. | oY 

And we. had need call far fetled Courts and Laws , and the Judges to determine 
by a day, under a Fine or Penalty; for in Arbitrary ones, and fa remore 
as Londen from. mavy parts, and the Clyent muſt po himſelf, or higcaſe is loſt 


and 
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and undone, where orders are gotten to day , and then the party out of Town, reyo- 
ked ro morrow, and Order upon Order, Term after Term, and Judges fittings uncer- 
tain, onely when they can be perſwaded together. 

What 1s it but the Abyſs of confuſion, and that which threats moſt direful plagues 
and judgements to the Nation? let the honour of the Nation be never ſo much pre- 
rended, yea though theſe aAts were done ro enemies both of God and men ſolely and 
onely ; For pure and holy Juſtice is proſtituted, if not raviſhed, nay is then made the 
Bawd to cach exorbitant paſſion and affeRion, 

Wiſe and Juſt Law-givers muſt therefore ſettle Courts in due and fit places, 


times frequent and ordinary, yea if it were every day, and enforce proſecution under 


due penalties 3 Andin caſe of appeals(while appeals) which in reſpeR of difficulties, 


and that of moment, may be berwixt perſons mean and of ſmall ability, chat they be 
ſetled in due places, and ordered in ſuch manner that Right may. be done to the 
meaneſt, not as in the formal way of ſo called Forma Pawperis, and all the Proceſſes 
thence iffuing, where the cauſe is determinable, all Dilatory Pleas excluded, and errors 
of courſe amended, and noerror pleaded after iſſue joyned. c- 

Theſe are principal priviledges of free SubjeQs ; bur indeed the higheft and great- 
eſt are leaſt underſtood, or regarded by the many. | 


Now whether theſe Laws be adminiſtred'in the Towns, Hundreds, &c. is in the 


Supream Magiſtrate ; ſurely in the County and in a due place there, both for 
convenience of 'Trayaile, and Reception of Suitors, not in {| onfinio Coms- 
tatns, | 

The reaſons for and againſt this, will not be worth the while, they holding forth 
nothing of moment, more then what. is before declared ; onely this, That by- this 
means every County will have a various Law, and carried according to particular in- 
rerelts of places and perſons ; but this is for be eſteemed ; for we allow the Supream 
power the enaQting the head Law. | | 

So that the Law will be the ſame, though the diſpenſation may be diverſe then as it 
is now, andever will be ; for bind what you can, a wiſe Indge will-have or make to 
himſelt a latirnde ; but if truly wife, who will grudge ? while Iuſtice indeed is his 
onely ayme and end. _.. DT 

But to avoid ſuch and the like ObjeRions ; If the Supream power ſettle County 
Courts, both for Law and equity 3 and admit once yearly itinerate Indpes, to receive 
the complaints of Suitors againſt all other Judges; and for determining difficult 
matters in Law , afcer the manner of the now. Afizes , it will take away all the 
orounds of intereſted objeRians againſt the necefſary adminiſtrations of Provincial or 
Coumy Juriſditions, which ſome frame from the reaſons of County, as Congrega- 
rional, Independency , or their fſeares of introducing the Churches giving 
an Analogicall Rulc, at lealt, of exteriour Goyernement, to | the Common- 
wealth. | 


Now having taken this ſhort view of the Laws Adminiſtration,let us in the next place 


conſider the Qualifications of the Law-giver,and Law-diſpenſer, whereby Iuſtice may 
be executed yultly, and how £0 be choſen, 


T > Qualifications 
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pr” Qualification neceſſary in Pudget; who are to be their Eleftors ; Judges Duties; 
* ail Defantts how to be prmifoed, and in them concerning 
| . all Officers of Truſt. 
| des in all theit degreesare it the heights of Civil Truſts, they are the Pillars in- 
.deed of the Commonwealth ; their general Duties are three. 
- Fit, to ena@t good Laws and juſt, nt 
- Secondly;to ſee theft duly executed. 


- -.; Thirdly, to alter them according to neceſſity. 


_ All theſe belongs properly. and more immediately to the ſupream Magiſtrate; but 
ſecondarily , and withia limits, and according to power all ought. to a ; like 
the wheels in a-Watch, the one otight co move the other ; but the firſt-mover hath the 
ſpecial truſt ; forall move right or wrong as they do. ano 

Now though the Judges be of ſeveral forts : | yer all of them in ſome qualifications 
hoſd a Rule of proportion. | h 

Dh firſt they ought really to be fit for the work to which they are en- 
Tr_atcn, - | - ' 

But this intimates plainly, that the higher the truſt, the more exaQneſs is required; 
and the greacer firitneſs, upon legal enquiry, ought to be uſed in their both choyce 
ard approbatiotni, To ſettle humane things in a humane way perfeRly, it is an error to 
conceive or attempt; * 

;: Bur £6 aimeac the greateſt height of perfeRion poſſible, is a duty ; therefore in the 
firſt place, all in places of eminent truſt, ought to be of full and fit age ; firſt of full 
326; which is commonly reputed not under one and ewenty years 3 for though a ripe 
wit-may in the inventive patty, in quickneſs of apprehenſion, and vivacity of ſpirit 
outgo another , yet i the difquiſition of parts and ſetling the moſt convenient upon 
a ſure ar, © to which experience is requiſite , more years ſuit beſt, and are moſt 

PPprovabit. ©. b 
Now as to0 few years are light, negleRive, and ſubjeR to raſhneſs, ſo alſo too many 
yeats are froward, heavy and ſubjeR ro wilfulneſs; Therefore the beſt rule is for a 
wiſe Commonwealth to fix an age, before which, and after which, no one ſhall be ca- 
pable-(no ndt with a non obſtante) of ſuch cruſts, 

- Our Law, however praftized, and eſpecially in the ſupream truſts, holds forth fuch 
a Rule 3 he that is not thought meet to rule himſelf, cannot be allowed to govern a- 
nother; and if he cannot rule according to Law, how unfit is he tobe a promulga- 
tor of Law? And the beſt way is to make ſuch choyces abſolutely void. 

For the excels of Age, ſixty is accounted atime to ceaſe Arms, and berake to pray- 
ers, I prefetibe not, but cannor kinde a fitter. Nature may oftey. ſhorten'; She 
ſeldome lengrhens that date with that AQivity which is requiſite in all ſich 

_..- = | 
"ring done with the age, the next Qualification is ability, not of the body fo 
much as of the mind ; The ignorance of the Judge may be the ruine of the innocent ; 
therefore it is not ſufficient that a man hath been Trained up in the profeſſion, 
nor hath been a Reader, no not if ke ſpent one thouſand pound in the Kitchin ; bur 
he ought to be wiſe among wiſe men, who is to rule fools, then ſo much more 
if he be to rule wiſe men alſo, who may offend ; and prudence may reclaim when 
power is contemned. | | =_ 

The next Qualification is, he muſt be free from all poſſible obligations ro injuſtice 
in any kind ; therefore it was unjuſt in the King to ſeek ſuch a dependance upon his 
—__ from the Judges, that they might thereby be drawn from the ſtreight parh 
of Jultice. | 

And it is the ſame inall other ſupreams ; Ir is truth there is an upright man whom 
no temptation can miſlead; but we are to provide againſt errors; vertue needs no curb, 
the juſt man is a Law to himſelf, 


Now 
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Now it is known, Dependance is various in its workings, according tothe nature 
of the man depending ; for a timerous nature may fervilely do the Princes Will, 
without any regard either to honor, or reward ; but few ingenuous ſpirits are of that 
muddy temper ; the great Miſkeaders, are Pride or Ambition, Revenge or Anger, 
Coveteouſneſs or defire of Gain, | | | 

| Now there are to be Qualifications requiſite in every Judge againſt.theſe ; for theſe 
milleadings vices, or any of them, will otherwiſe turn the publike Ax againſt the pri- 
vate Enemy 3 there is therefore great care to be taken at all times, in all choice of men 
to places of Truſt, but eſpecially in times of the ſhakings of Nations, for then the wiſe 
man muſt faye the City, how unthought of, how-poor ſoever. | 

. Now to prevent theſe, the wiſdom of former Ages and Nations have all appointed 
2 ſet and bountiful allowance for all Judges, which ſtirs up able and aAive ſpirits ro 
eminency of vertue, (which can be never extraordinary, in a meer letter Law, where 
each Caſe particularly muſt have its examplar ) All Nations heretofore agreed puniſh- 
ments for Judges, and all in the moſt excellent truſts, not onely uſeful but of necefli- 
ty ; ſome went ſo far, through the fear of Tyranny and Opprefſion by men of eminent 
parts, that extraordinary abilitzes were obſcured ; for the complaint admitted no 


Trial, Baniſhment muſt enſue ; afcer-times tempered this Laconici/m ; finding it wag 


the laying open the State to many Tyrants andTyrannies to prevent one,that the thing 
it ſelf wasthe greateſt Tyrannie of all. This laſt Age went about by all means to 
explode any queſtion of Judges ; nay, the Officers of Courts were ſo friended, that 
there was no ſecking Juſtice againſt thetn 3 but'of this more after, 
. In all Judicial places this is fit, That the Judge have his Salary ſer, his publike Fee 
from the Prince or State; now in this one word to this purpoſe (v:z.) | 
The Judge receiving this Fee from the State, this is a publike Fee, wherein each 
SubjeR hath his portion ; and the duty of the Judge in it is, equally co carefor the in- 
cereſt of both Prince and People or SubjeR ; for the end and reipeR of Juſtice is not 
perſona] but univerſal z for the qualification of not Covetous, it is of neceſſity in a 
Judge ; therefore as before. he is to have a due Salary ; ſo he is not to take ought a- 
bove his Salary, at leaſt as a Fee : There is much ſcandal at this day in Chriſtian Com- 
monwealths concerning Bribery. | 
.. . In Turky it were no wonder, though till corruption through proſperity uſhered in 
the way, it was a wonder, and a ſtrange one among then ; but that with them aſſures 
their fall near ; tor this is like afdeadly fore, which if in the Judges, infes the 
heart, at leaſt the prime vital parts of thejCommonwealth, and thitn ture death muſt 
follow. | - "MB; 
Thefore it is requiſite to have.this wound ſearched to the bottome ; Some for this 
caſe have been ſo {triR, that they would not admir a Judge to hold familiarity with a 
father, or a brother. | 
Some not to take a meale, nor any gift, though never ſo ſmall ; others have particu. 
larly fer down what they tay take ; and that may do well if they peremptorily con- 
clude that all not expreſſed isincluded in the negative. | 
| From this I ſhall rake liberty ro exemplifie ; Ir is not fit any Indge receive a New. 
yeats Gifr, Gown, Cloth, Veniſon, Mutcon, orthe like, from any praQtzer at the 
Law,-as well as from a Suiter at Law ; for though I would not; nor can I aſperſe any in 
place of Authority, yet.theſe things having been found evil and inconvenient, it is 
evident then that evil may be. 


. 


And as good men uſt ſhun the appearances of evil, ſo wiſe Magiſtrates muſt take” 


away all things giving juſt occaſion of ſalpition ; therefore ic is neceſſary , not onely 
to have theſe things ſecled by the publike Supream Magiſtrate , but alſo publifhed, thar 
fo cach man may know his daty ; and for this caſe it is thooght inconvenient any one 
thac takes a particular Fee of any man to be intruſted judicially 5 for many aſperſi- 
ons have lain upon Iuſtices of Peace, Counſellors, whether deſervedly, or not,l cannoc 
affirm ; but it is juſtly ſuſpected, when they have been mote fully informed of the Caſe, 
and pleaded more carneſtly then the retained Lawyer for his vilible Fee ;. but this is the 
preſent Opinion and thought of many, who alſo conceive it juſt, that a Tudge at- 
rempted by Bribery, ſhould complain to a Iudge dvely appointed, and the bribe-of= 


ferer convicted to be puniſhed as well as the bribe-raker ; for neither in the Politikes | 
of Chriſtianicy will be allowed. / The 
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The next Qualification of a Judge is fearing God in the Law; in the Goſpel it is the 
ſame,but hath many parts;for ſure his qualification ought ar leſt ro be as high as a( ſup- 
poſed lay) Elder ; then he muſt be in Church Communion , and not onely not 
#iven to filthy lucre, but ſober or grave in his behaviour, ruling well his own Family, 
(which now admitted, it is a hard matter to fill the ordinary ſeats in Weſtmixſter ; for 
ſuch is the looſeneſs of all Government, that Government is eſteemed harſhneſs, cruel- - 
ty, oppreſſion, tyranny,and worſe,if worſe may be; ) but this is enough to-a wiſe man; 
onely this,he muſt not be ſubjeR to Anger, that is overcome of ir, 
And it is the duty of the Chuſers of theſe men, not to ſatisfie themſelves fleightly 
in theſe qualifications, nor of the people too readily to aſperſe ; for unleſs defeds be 
evidentand notorious, Wiſdom will cover on the one hand, and fear of puniſhment, 
if that be readily allowed, bridle on the other ; for there 'will be ſuch an awe upon 
ſpirits, that whom love of duty and vertue cannot prevail over, fear of vengeance will, 
' Icome now to conſider by whom the Judges are to be appointed; to whcch ir is 
eaſie to reſolve, That it properly belongs to the body Repreſentative;none fitter in or. . 
dinary courſe, unleſs otherwiſe ordered by the Supream Power, according to the eſta- | 
bliſhment of a Nation; for aſſuredly the chief Judges are the Arteries of the Com- 
monwealch, and therefore a due and juſt dependance upon the Supream Power is re- 
uiſite, but never would the Supream look to all adminiſtrations. vl 
And if Judges be in Provinces or Counties as is due, not onely the ſedentary at 
the elbow of the Supremacy, bur the chief in the Counties, ought to be at leaſt al- 
lowed and authoriſed (though the nomination may be in the County) by the Supre- 
macy; but that all be done in this kinde, by an open plain known publike Law,is moſt 
requiſite, | 
Now before we come to the duties of Judges, we muſt ſhew the neceſlity of excel- 
lent Qualifications in Judges in point of due temper both of paſſions and affeRions z 
for it is before afſerted, that the Judge muſt be bouud by a head Law, which takes a+ 
way the pure Arbitrium, and alſo to puniſhments which he may not exceed, and that 
both corporal (and that as well to reſtraint of Liberty, as CorreRion ſo called) as 
criminal. or purſ-paiment, 5 | 
And this Prudence allows an extraordinary care in.the due choice, or ſpeedy care in 
remoyeal of unfic Judges, which is that principally can free from diverſity of Laws, 
according to the divers natures of men, in regard of which diverſity of ſpirits as fierce 
and untraQable,and quiet and meek, the Magiſtrate, as before, ought to have power 
above what is at all times and co all perſons fitting to be uſed, | 
We have ſeen that the want of this, and putting men for riches, or Family ſake, 
or other outward relations(as of breeding and the like, but no way improveing them) 
in place and honored with judicial truſts , yea though but a Juſtice of the Peace, 
hath made Juſtice it ſelf either from weakneſs or wickedneſs diſeſteemed; whereas ler 
nothing draw from the natural rational Rule, and you ſhall ſee Juſtice carry that due 
Splendor and Majeſty, which properly belongs co thoſe who bear the Image of Gods 
name in a more eſpecial manner. - | | 
Among Judges, 1 alſo muſt intend not onely Juſtices of the Peace, but Conſtables, 
yea and Jurors, who now are made of men of no eſteem, aud ſo juſtly diſeſteemed. 
For Jurors,if they were but bare Judges of faQ,yer in thar they are Judges,and ought 
ro have their qualifications accordinglys for eſtate in them it is neceſſary, becauſe their 
disburthen is by dammage. | | 
Bur as to other qualifications,reſpeRively as others; for the choiſe of Judges, asthe 
the Supream ought to chuſe the next immediate ; ſo it ſeems to ſome, that the Judges 
gradually ought to chuſe ; but that ſavors more of form then ſubſtance; for the necefli- 
ty lieth not in the Judgeſhip, but Supremacy, which if wholly in the order of Supre. 
macy, devolves into Tyranny naturally, as on the other hand into confuſion if wholly 
in the populacy. | | | | 
To place itin the Judges,is ſolely to eſtabliſh intereſt, which yet being moſt incon- + 
yenient, is to be waved with greateſt ſeverity and care. | 
Andit ſeemeth beſt ro place the choice of inferior Judges in ſome certain men of the 
people, duly qualified with due regulations of neceſſity to be obſerved. 
One word to their duty, which will on the contrary evidence defaulcs, 
The duty of Judges therefore is twofold ; firſt, ro hold forth praRically as well as 
| literally 
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literally the true and proper ſenſe of the Law, and not to admir Formalicy, PraQiſe, 
or Cuſtome againſt the letter, while the letter holds forth onght of Juiiſtice,in the ſerled 
Stace atleaſt ; for that liberty brings all Laws into the meer will of the Judge, 
Secondly, where they perceive error'in Law, which gives juſt canſe of exception, 
its their duty co declare the fame publikely to the Suptcamh Magiſtrate, with a fit ex- 
pedient, whoſe duty it is to enaRt a due remedy, andeſtabliſh the ſame accordinly , if 
upon inquiſition the ſame be found juſt, otherwiſe not ; and if they do not, they per- 
form not the truſt repoſed in them ; for the Supream Magiſtrate, though in the De- 
mocratike State (where moſt eyes and ears are at work, and jcalouſies be higheſt ) can- 
not diſcern each dangerous obliquity in legal adminiſtrations ; therefore they who are 
intruſted, ſhould in their places conſule for preventing evils as well as for remedying ; 
and this is to have Judges as at firſt, | | | 
Their puniſhmepts cannot be preſcribed but according to the nature of other offen. 

ces, life with life, dammage with dammage, &c- But alyayes provided that the error 
was intentional, and except the guilt were notorioug, to diſcharge upon"Oath, bur 
withall to loſe his place. | 

And to avoid all ſcruples concerning Magiſtrates EleRions, as alſo for making and 
enaRing due and fir Laws, and knowing the errors of Magiſtrates in all places, that 
there be reſprAively fixed places and 'ſare appointed into which ic ſhould be law- 
ful for any man after promulgation ofa Law, or nomination of a Judge, to ſet down 
his Opinions and Reaſons, for, or againſt the altering, orannulling, or rejecting the 
Law or Judge, before the Law be eſtabliſhed, or the Judge confirmed, with a mark, 
no name to appear to make good if required upon the mark, otherwiſe the note to be 
rejected ; and theſe kept by ſome ſworn men under ſtrict penalties. | 

I ſhail not treat how far ignorance of any ſort excuſes; there is enough to hint the 
oeneral reaſon before ; Inow proceed and-Quere 


Whether the execution of Laws onght to be all after one __ and all (ourts 
. to have the ſame furiſdiftion, Officers, Proceedings and Fees? 


' A S tothe Execution of Laws, provided the head Rule be obſerved, that is, life 

co anſwer life, c. Afſuredly the Magiſtrate hath the abſolate power to miti- 
gate or inforce as he ſees ocaſion, (rake execution for the way of puniſhing offenders 
in any kind ;) but if you take it for the Uniformity or Identity of Law in all Counties, 
farely there the Law ought ro be the ſame, if Reaſon be the ſame. 

I dare not aſſert it of certainty to be of neceffity that all Chriſtians live by the like 
particular Laws; bur I believe that as Nature holds forth bur one light to men, and 
God bur one Law'to Chriſtians ; ſo that it is moſt clear, and the fitteſt way to avoid 
the ordinary jangles, as aforeſaid, to ſettle that head-Law as our Rule, and ro draw 
by all juſt means ro the like conſonancy of Reaſon in the diſtributive; asin the conſti- 
eutive part of Law. ; | | 
And thisdoth not(as I in all humility conceive)arallclaſh with theſerling of Provincial 
Courts, while as before the whole Law flows from the ſame fountain of Supremacy in 
the head. pipe of ſedentary order of Judges, or a fit number to over-ſee the whole Na- 
tion by way of yearly Circuits, admitting, and determining Complaints, againſt everr 
ordinary Judges, and that without or Fine or Fee, and derermining matters difficulr 
in Law,or referring it co conſultation,after;but determining without further expence, 


- andin a certain time; for. as before, the Judge, and ſo all Officers publike, ought to 


be paid out of the publike purſe ; Bur theſe Judges alio muſt be bonndedwhat pre- 
ſents they may take, and from whom. | _- 
This will filence all jangles, and che Engliſhman ſhall know his Law wherever he 
cometh in hisown Nation. S £-x TEE | 
Now asto the ardinary Courts, or Hundreds, it is requiſke to have all Officers, 
proceedings, and fees alike ; not that it is intended the Hundred Court ſhould have 


' the ame wich the County, or &«. orthe Meflenger that goes ren miles, no more then 


he that goes but two; nor he that ingroſſes or writes ten ſheets,, as he that doth 
but five. +: EN Bat 1 SHED | ; | 
Bur at a due known allowed rate for all, eſtabliſhed by viſibfe and pfain Law, Pub- 
like,andin-Print ; and that in ſuch manner, that the long banging'of a Cauſe in Cour, 
x or 
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or multitude of Writs, or warnings of Juries ſhould not advantage Officers, or as bad 
as amerce Suitors. Hue 
But that the Judge be fineable ; let the proſecutor be inforced to proceed, or his Caſe 
diſmiſſed with Fine for unjuſt clamor and litigation. : | 
Next, all Writs or Proceſſes are to be hadin the County, and all returnable at one 
time, be it one, two, three or four dayes or weeks. | 


How Appeals are to be admitted, and falſe Judgements remedied 
and puniſhed. 


His ſeems to receive ſatisfaRion in ſome foregoing Conſiderations; but in regard 
that all cannot be ſaid at once, I ſhall ſhortly inlarge ; Appealing (in this Que. 
ſion ) is no more then the waving ofthe Court, and going to a higher, for ſo of ne> 
ceſlity it muſt be, - | : 
This I muſt agree isn 
gradations, | 
The reaſon why this grew ſo common, was, the meanneſs of Judges in County 
Courts, which was ordinarily put off with an Attorneyes man ; but wiſe men will ſup- 
poſe that the qualifications muſt be intended in righteous Judicatories, according to 
the truſt ; therefore we will ſuppoſe the County ſupplied withable Judges, &c. 

I thefore Quzre, what may cauſe an Appeal; may fear of injuſtice? - 

No, it ought not to be ſuppoſed. 

Bur may greatneſs of dammage ? TT ' 

No; for the difficulty muſt be either matter of FaR or Law 3 for FaR, there oughe 
not to be any remoyeal ; rather let ſuch extraordinary Caſes (if what need not be ſup- 
poſed, muſt be ) be delayed, till the Itinerant Judges come down as now. 

For the difficulties will be onely or ſpecially in Criminals; for other great doubts 
are generally Titles; and ſurely they are cuſtomarily made more difficult then they are; 
however particular right of particular perſons ought not to admir ſuch publike hurries, 
though gain hath guilded fair the rotten poſts of intereſted Reaſon. 

But there may yet be Reaſons of Appeal, as in Caſe the ſuit ariſeth between'one in 
the utmoſt bound North, with one in the utmoſt bound South, or in divers Counties. 

Now this muſt have a Rule to ſerrle in which County, as where the wrong was done, 

debt to be pail, or &c. FD. 0 = 

Or elſe in a certain middle County in caſe of not obſerving which Rule, an Appeal 
ought to be admitted ro the Sedentary Judges out of their Circuits otherwaics in, 
and ro be determined at their return, (or by the Judges of both Counties, if adjoyn- - 
ing in the bounds of the County where the wronged perſon dwels. ) | 

Fur theſe Appeals are tobe allowed under the hands of the Judges of the County, 
when admitted, and fo by them: transferred to the Superior ; and it the Appeal be nor. 
juſtly grounded, and ſpeedily ordered, the Judge to be puniſhed, for that he is the 
Author of delay ; but if upon conſultation the Caſe be difficulc, there muſt be a Certi- 
ficate to the Superior Judges of the truth of the Caſe atteſted by the Complainer, who 
muſt make it good within a ſer time, or the Appeal to be quaſhed, and he fined, bur 
the Judges excuſed. | 

Now asto the remedying of falſe Judgements,moſt certainly Writs of Error were 
juſtly made uſe of and allowed,and the notion of falſe judgement for ſo thought good 
reaſon; waved, and ſo complaints ought to be as aforeſaid ; but this muſt not attend 
vn propounded Afiſes withont ſacisfying the Judgment preſently, yea though it be 

alſe. | - F 

Next no error butco be allowed before the Writ iſſues forth ; for to purchaſe the 
Wric of Courſe,'and Affign one Error or more of courſe this Term, then more the 
next, and then a peremptory day, and then Errors Caſfſed; is but legal extortion. 

. Sothar itisplain, to take errors totally. away, is as bad as to have all allowed; but 
ro prevent the miſchicf,, let a certain day in Court be to determine errors. before iflue, 
and not after. _ | | TE 

-Now the puniſhments in theſe defaults, are and muſt be peciaiary, and that both in 
the Judges of FaQ; as Jurors as well as Law ; bur where the defaulc is evident, there 
ought to be a diſpriviledging for future as to all publike truſts (at leaſt fora time) but 

* Out 


eceſſary® but though I allow Appeals, I almic not the many 
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ont of the Judicial place preſently, yea. though the,oath be that he was onely 


miſtaken in Law, and did not do. it ar all maliciouſly, or with a minde of in- 
juſtice, | EY | | | ; 
. Now to oaths, it is fit 2ny Juſtice of the Peace ſhould give it ar diſcretion ; this re- 


quires able Judges, and ſo.hould Judges be ; bur of this morein due place: 


Conterning what things the Magiſtrate may and ought to 
A make Laws, © | 


\ 7. On heard before., that there muſt reſt in ſome perſons thereto deſigned, ei- 


ther by God, as thoſe who claym to rule by abſolute power, or by men, as.thoſe 


who rule by Compadt or Convention, as who either had no power, but were meerly 
elected, and agreed with, having no Right primarily ; or had ſome power, but not e- 
- nough, and ſo condiſcended to ſome rule, that they might rule aſſuredly, 2 

Now this being in one perſon,or more, yet the powet ought to extend to all things 
juſtly neceſfary to the well being of a Commonwealth ; and therefore they have re- 
tpeQively the general powers of war and peace, life and death- _ 

Bur becauſe we have before hinted, that there was a neceſſity of the Magiſtrates re- 
gulating of choſe things which many men call diſpriviledge to Chriſtians as well as 
men, we will according to the rule before laid, that is of the head Law, according to 
Gods own Law, the God of Chriſtians as of the Jew; ſee the Government of reaſon 
ſaid there down both for Divine and Civil worſhip. __ | | | 

Wherein firſt it ſeems direRtly given to the Maeitrate, to have the ordering of di- 
vine worſhip to God under the Law. | , 
Fwy ſet us ſee how this works ; for Vzz4ak is a Leper for aRing inthe Prieſts 
cc. | 
Yet the aberrations both of Prieſt-and People are laid to the Kings charge ; and 
the good Kings commanding juſt things,' and not onely ſo, but ſeeing of them per- 
formed, are bleſſed ; and on the contrary, the evil Kings puniſhed, and'their Adhe- 


rents : And thoſe diſobedient to the King, as (to Ahab) the ſeven thouſand that 


never bowed knee to Baal, were thoſe who were to take root downward , -and 
- bring forth ſruic upward. * eld = 
. Now the great difficulty is, to ſettle the Magiſtrates power ſo that he may not bring 
fin upon himſelf and the Nation, by commanding or tolerating things evil and unjuſt, 
or unjuftly-enforcing things juſt and good. 


Now as to this, it-is to be conſidered, that we all profeſs Grace is from Heaven, che 


meer gifr of God, and that the Spirit breatheth where it pleaſeth, as the wind blow- 
eth where it liſterth ; if ſo, the Magiſtrate, | SHE 

Yea grant there were a clear Church Magiſtrate, that were by divine Word 
impowred with the Sword of Pax/as the Keys of Peter ; could he go further then the 
outward man ? itisplain he could nor, it 6 , 
Next then, grant no ſuch Magiſtrate, ſure the Civil (or in caſe of doubt of Spiritual 
Power) the Civil Magiſtrate onely can af clearly ; Now for the Spiritual Power, 
to be helped out with the Civil Sword, ſurely. it is one- of the groſleſt vanities 
that Popery ever broached. God ſtands not in need of mans wiſdome or 

OWer.. --, i WE" | | 

: But God having not cleared that the implicit conſtruion by Analogical or fingu- 
Jar reaſon from the legall ſeverity is proportionate ro the gentle and quiet brother- 
like Rule ofthe Goſpel, nor agreeable to the Commiſſion which our Saviour gives to 
his Apoſtles, which was either to the Jew , 2ſatthew the 10, Mark, the 3. and 
Lake the 5. or to the univerſality of men , <Marthew the” 28. Mark the 16, Luks 
the 24, and cleat enough in that of the 27. of Zoh» and 15. where nothing: is ſpo- 
ken of but. preaching, and teaching, and feeding ; - | 

If then the Paſtor have not the Sword but of the Spirit, let us ſee the mate- 
rial. and Magiſterial Sword which is not born in vain; what may this do ?_ | 
If we look to the Jewiſh Model _— many. men ſeem ſo mich to contend 
a | or, 


- 
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fob 'There we ether the") piltrdre Hil 5ower 'over blaſphetniers; Tdlatees arid | 
mpters to Id6litry;” witches, [2nd , *extendedto' death; and thar'ir (buld" 
Ky wth us, is by; them. defir d. , 
Nov mai ful poſe e this Aicote2rh6i 5k ye Brent, fel at leaſt in'great pare 
aſſoyled, if we i der that'the CAN Hg his Law was given, - was a'people” 
choſen by wonderful miracles and wonders rk all Nations, to be the people of 
God, and bear out to the world the Enfigns of his ow love ro man in all Ages and 
Generations; which" tokens oflove'* iri ob &djence to his Law, were ſuited with an- 
frverable judgementsi inthe negleR of the ſatihE® 
And ſurely thoſe things which relate immediately to God in the point of graci- 
ous ſervice, hold forth nothing to us bur aſſurance of eternal puniſhments co the un- 
repentatir.ſiemer.” Saint Pe! confefſerh himſelf -a'blaſpherier, 1 T3rmbthy the x, 13: 
rt in” che laſt rinies white” fearful ad Horrible fins (hoold: appeat atrong 
27; imothy 3. 3. he rakes notice of blaſphemy and' bids onielyfrom! [ch thr 


ow if you well hives Mz; __ to work withoir's divine precept; we-rtidſt Took: 
ac che height' of iniproved reaſon” There we find char zeal for the 'Godk among all 
 Heatheiis made blifphtmy death ; "ant ſirely reverence is due by the ligtic ofNicure, 
” what ever is called God; of blaſptiemy tinder the Law, the Councel] whis' 


bref whe Sanbrdhis was not: at Pribſts ; rh&y might ask Couricel of the Prieſt, but 
determined therhfelves;; and chicſe b Gods Law put the blaſphemer ro'dearh;' miriy' 
c6njeAure upon this,'the Devil' &þ Fora others his delizht in blovd hinted 
the Law, asin Heathen Sacrifices ; L4 ie fuch reafoii makes againit theſe 0bjes in- 
tende@ro'take in thEPpare rate mn ; for who thiat will acknoiviedpe a Deity, 
map the Deity to be blaſphemed ?, 
t nowthe 26M is, whethicr theſe Zcror wider the Go fo be refeived ro: the 
laſt Judgement. TY 
 Sorhe beleeviti; that if PA eb ins (Kb Let Wwas'a gieater?)bectme 
Shi aPrecer of che MeſTiah, 5 drd and chov ou _ __ _—_ ings againſt che 
pu of Fog AGAR he Nb an his fame) W e Ari tbe Taye 'other be 
eel ti aileh ods difpencing with the Law? where t e ſpecial teſervacion of 
Pitbl _ did it for I2ainſt the ps anity of Chrift but tits Dividity ; ; it was fot callins 
on his Name. | 
'Somne excnſe Phil betauſe 1e5lous: but otheis antiwer,fo ws ahy othet be eftzemed; 
who {hall veritureche jidpeinictit of "he Magiftrate for blah phiethy 2. ſorely rlicte is no 
word to warrant death for blaſphemy, no not bf one who hath ptoFeſc Chiiltianicy, 
biir fie £18 ſotalled Law. 
- "Bit moft afſuredly; the Magiſtratt hack a $fear latitude, and diay to fone evidently 
and notorious inordinate liyer infli& death. | 
- Whereas he Who onely from conſultin overt curiouſly the God-head by teiſon, 
and Hot: comprehiendins the Eſſence of the inififire verily ind wifdom by is works, 
ſhall doubr, ep ſodeny God tis Power, —] obpht tior HO Gb Juſtly be prhilhed 
with death by the Magic: bur for fuck the Congregations ovphr'r6 pray and 
efideavor ; an if yet he catinort be E coi £8, livin g civilly and humbly , the Magi- 
ſtate Gughr to ware with patierice, uſing all ie ea, if fo be it nay be; that at jſt 
the Lord will reveal this thing unto him. 
The ſame in a manner is to be the rule of Tdolatr for ax the moſt horrid bHiphes 
mer will al6w, if there were a God (for teis kn Atheiſt) he 'would hor blaſ ſpheme ; 
' ſofthie Idolater, If this were Tdolatry, ke would hor TRA and fo nor 'tenipr tb \- 
dolarry. For Wikches there' Rog ef doubr;for moſt df therh are driivvn & fnalice 
t6 renoutice. God (wliom then they muſt'o wn) and dathmage meh, tirtier of which 
mft ent in fcki'for death. 
'For Murderers, Buggerers, Burgars, inf the'fike, Ire withotic queſtion 4 FO dpible 
to _ ,4 <> ES as any of theſe, and theh'rio/6nc with Chriſtians (Honld dyc for 
any __ 
| And it is plain "as bifore: tliat "ih, rfic' A Soitolicall Writings there is held 
forth 'nothirg'6f the Tepal 'puniltiments; Pal tid all of the*ApdRtles' writing and = 
bending their ſpeeches to the Churches , who were faithfull, eleRed to be 
Saints, 


—_— 
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Saints; and for the Sinners they were to reprehend and convince,exhort,and perſwade, 
and for greatneſs of crime or obſtinacy ro caſt out ; And Pax! for. all other things 
leaves them to the Magiſterial Power. | wm 

By. which I preſume it is plain, that offending againſt the verity and purity of Chri- 
ſtianity, the Church ought to ejeR; and offending againſt the purity of Righteouſneſs 
under Evangelical enlightenments, the Magiſtrate ought to puniſh, according to the 
Nature of the offence; that the Magiſtrate was to follow the Churches cenſure as unca- 


| pabletojudge of ſuch crimes, is not to be moved 3 or that the Church could not med- 


dle until the legal Tryal were ratified, is as contraryto ſound Truth : Now if the Ma- 
ojſtrare may judge, he may enaQ Laws as it is plain ; from whence I conclude, That 
the Civil Magiſtrate hath the power of Right to eſtabliſh Laws againſt irreligion, viz. 
blaſphemy, Idolatry, and tempting to Idolatry,and that.in ſome caſes with death. 

In Witchcraft without doubt, unleſs you ſhall diſtinguiſh in Witchcraft, as in the 


other between the witch that hath covenanted with the Divel, nouriſheth Imps, &c. - 


and does no. harm to. man in body or goods, and they that do, as in caſe of He- 
xclie or blaſphemous opinions, private and publiſhed, .Idolators and inticers to Ido- 


 latry, leaving the mental and opinionative part to God, and the ARive ſenſible pare 


to man. Cn ns | | | | 
' But ſurely this reaſon ſhould as to Blaſphemy, Idolatry, and Witchcraft, have been 
as well conſidered under the Law; for the Reaſon ſeems tobe the ſame. | 
Bur to proceed, under the name of witches I comprehend Enchanters, Poyſoners, 
keepers of familiar ſpirits, and all that have entred any aQual Covenant with the Di- 
vel, be it by word or writing. .  __ Oe TENT 
Now that which evidences to me moſt ſtrongly the power of the Civil Magiſtrate, 
in and concerning theſe matters, is, that they are called works of the fleſh ; which to 
the judicious Inquiſitive, will plainly denote the light of Nature might evince- them 
of the contrary ; for they are deviations from, the pure light of reaſon, to blaſphe 
a God, to.worſhip or allure to the worſhip of a ſtock, or ſtone, or Image for a God, 
ot to make a league with the Divel, . | | 
But if you ask whether I intend this DoQrine univerſally as laid down ; I cannot 
apree it. Ky 
: For firſt to HeathensT allow it not, asabhoxring the inference of propagating Re- 
ligion by the Sword. , | | 
Next I allow it not to ſober civil doubting men ; for abſolutely prophane and per- 
verſe ſcoffers I yer beleeve, and cannot-ſee to the contrary bur that their blood is 
upon their own heads 3 As incaſe of Murder, breaking open of houſes, &c. and what 
elſe the Law doth puniſh mortally ; this gives much more liberty. co men then here- 
tofore : Bur what if as Pax! preached Diana &c. to be no gods, but the work of 
mens hands ; That a Turk ſhould preach publickly the DoAtrine of Jeſus Chriſt to be a 
meer fancy,.and blaſphemy ; In this alſe as a Turk let him be forbidden 3 if not obey- 


ing, let himbe baniſhed. | i = 

How can a Chriſtian Magiſtrate to witneſs his zeal to his God, and his endeavour 
to eſtabliſh the peace-of his Countrey, do leſs ? | 

Bur if he be a Chriſtian that thus Apoſtatizes, the rule is limited before. 

But the beſt way is, where there is juſt doubt, the Chriſtian Magiſtrate is not to go 


to the height and rigor of life, but ro ſeek out with all wiſdom, a duc remedy .an- 


ſwerable to the light of our Goſpel-profefiion , and not ceaſe rill a rule were 
ſet, | 


included in Laws concerning Magiſtrates ſuperior and inferior, and people, and thoſe 


either fiving in Cities or Towns, or private families, whether of parents and children, 


Titor and Pupils, husbands and wives, maſters and ſervants, for all contracts, houſes 
and lands, bargaining .and ſelling, &c. words and deeds, man and bealf, night and 
day, as in irdiog and watching, peace and warrs, as the ordering, charging, trayn- 
ing and paying of Souldiers, as alſo puniſhing of them, health and ſickneſs, providing 
for the poor. > f:1,0.*, anaths LES pI 2rd 
Bur ſome' Judicials which are alterabſe, may I ſuppoſe now ſeem neceſſary, which 
former Ages diſallowed :' As for example : : | 


_ 


All the other power of the Magiſtrate for the well living of men, might eafily be: 


Vz := mi 
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The Bartellmg offiouſes; lefany-ſhovld fall from the roof, ſo the double portion of 
the- elder Brother. LEAES 7 . | | 
And ſome juſt and rational Law inſtead of the ſo cated Clergy, for a fafety for ſuch 
offenddrs-as it {hall be thought meet-:roallow it to. ; Abs 
BueaCity, is: dangerous, leſt'a-multirnde of evil perſons might prove obnoxious, 
except theſtri@Rule of its Government'inthe- ſerled inhabitants, may bridfe the ex- 
orbitancie: of: ſach+ evil: Gueſts ; the Law concerning a woman with child, whereby 
her-ftuit: departs/ from her, and thoſe who procure Abortion, by open force or pri- . 
vate violence; Eos | 
' Now although it is plain; thatalf Errors of Chriſtians ought to be reproved with 
mucts carey and 'with alt Cheriftian information; yer theſeſms which are ſo plain, are 
ro be plainly-ewforced by the Civil Magiſtrate. bur thoſe others which are tending 
tothe:ſervice (tovdiſhonour and'blaſphemy) of the Almighty, ought to be with much 
Chriſtian-perſwaſion reformed, not by power enforced'3 for _—— agree, the 
Menny eriforce an Atheiſt, and ſo a-Non-Conformiſt for fear of puniſhment 
othe Congregation-3 and he may bethere'converted, for ſome undoubtedly. have 
beenz Ho | | | 
Yer we m_—_ 0, 4 work is of war (hos uſes _ a means which 
reaſon iscapableof; but toenforceby pecuniary puniſhments; much more.corporal, is 
moſt afſuredly ſo fardoubrted; rhar-it-is not ſaddenly tobe ated; for wikciefhe you 
tro day-; is: againſt:yon to-morrow; as the- Supream: Magiſttate varies in opinion, 
which- Law: is- then! withour its- certain-Rule 3 and* that for which the Magi- 
ſtrate can give no certain Rule, 'is not to be made by him a Rule or Law at any 
time. | 
For-the Magiſtrates: making aws-in thefe clings: which tefd. circumſtantially to 
the Pe of the: nn CD "ob | egos walks of indiffe- 
rency; ſurcly.therein-is the Liberry of Chriſtianity, apdthe glory of it, is, not to be 
ryed'to the Apilh formalities of: Superſtition; conformity and uniformity have been 
made the great wheels of Satans Chariot, to.hurry; us from the ſimplicity. of unity, 
_ .Charity-and: Faith; and is to- be exploded” the Congregation of the 
* Faithfull. : EE 
. Now toclearithe Magiſtrates-power as to his Truſt in, and concernin | both Ta. 
bles, the matter is plain 3 the Offices of Magiſtrate and Miniſter are diftinQ; as a 
Magiſtrate; hecannot: intermeddle with the Miniſterial proper Duties , but with the 
Miniſter he - may, if he neg{eRs hisdaty ;- and*thac is no more then that the Miniſter 
by-his Office" is: not-freed" from: Civil Judicature ; And fo, though with Vzziab 
he- cannot; Miniſterially- diſpence- the Ordinances ; yet he may. and onghc to 
ſee-the: Minilter:do his: dity ;-thits isaccording to the Law of God'.and of this he 
may be jiudge-; "oh , | ; ; 
Thiat:is; tie may confale; and/punifh; and ſoinfFrcy( and both theſe Offices may be 
in one perſon, ) I ſhall not enlarge concerning this any further, but. now proceed in 
the: orderly ſerliagofiiie Commonwealth by dne and* neceſſary Adminiſtration: of. 
Liws for Civil peace. | rhtSs | ES” 
But before-bcome to particulars, I'muſt*a;litrle generally enlarge my ſelf concern- 
ingche power: of the Magiſtrate; and his dyty, that is, that the Magiſtrate: hath. all. 
powet,-andis-to- exeemtealipower-in ailthings of what nature ſoever, conducing to 
che ſafetyofatie Commonwealth ; and therefore that in ſome caſes conſcience cannot 
_ - 1 wah but notwithſtanding all ſuch pleas, .due puniſhment ought. to be: in- - 
Togive Examples of Murther, and Adultery, Inceſt, andthe like,will be plain. . 
BuvtorConcubinage jandtherrue Polygamy;or:many, wives at once will be difficulc 
yrs nr on ifmadpgeneial; beitg durch ref frhe n 
pe; ifimadegeneral; being but.the reſtraining of the natural appetite, and: 
_ meſtconſonantco the hinced Do&rine-of our Saviour, in Hoſe words; It was for hard- 
- nefciofheart.oncly-thar-CMoſes allowed it, it was not ſo- from the beginning, God 
created them male and female : The Magiſtrate, may juſtly.and lawfully, improve his 
julttAuchovityzbuc to-extendittodeath; as hath'becn uſed, was aſſuredly not ſo ob-. 
viouſly warrantable. | | | 


But 
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But to embroyl a Nation in War and blood, or lay a foundation to it. for not a- 
Sreeing in the manner of” exerciſing the: Ordinances of the Goſpel, that cannot be 
allowed. ,F | Rs LY | 
"Such as marrying witha Ring 3 at the Table with a Comntanion, to recetyc:itſitting 
or kneeling, to adminiſterit in the morning or ac. night, with a Surplice or white gar- 
ment, with all the like, that it: muſt'be done onely, in; the | 
Worſhip, ſo called Church; and this to prevent Herefies, ec. | | 

Surely it jsnatural to cach man to believe his own opinion right, and'that ke is edy- 
cated in, the natural man without farther controverhe allows ; however ke praftiſes 
clean Tontrary. bs 


Now it is certain, being all born in ſin, and1inder wrath, there» muſt be a work of 


God upon the Spiric before we underſtand the chings of God; this. God doth ordi- 
narily by Preaching, Reading, Praying, Conferrivg, Meditating ; ſometimes by. af: 
flitions with theſe ; ſoinerimes by an.cxtraordinary accident, as delivery from an un- 
expeRed' danger, or ſeeing ſome great. judgement, or ſidden plague in and upon 
other men ; a chouſand wayes there are whereby God preaches to a man. | 

Now accordingly as the Spiritis affeRted, ſo uſualfy.is the man zealous or remits ; 
and afſuredly in ſach changes God: is ſen and glorified moſt; as ate from yery bad'to 
very good, as Paxl from a Perſecutor to become u Preacher ; and here the world takes 
molt offence. : NE 

It is true, the Angel of the Church is not:to ſuffet the woman Fezabe/,. nor the Do= 

Arineiof the Nico/aitaxs to take root in the Church of God; but co labour with the 
Sword of the Spirit: (not with fire and'faggot.) ' to reprove, exhort, admoniſh, per- 
ſwade, convince ; andthe Magiſtrates onghit to exhort the gan rome to their du- 
ty, that men ſo qualified be ordained Eldersin all the” Churches, and that they do dili- 
gently and faithtully improve the gifts inch them, to thic edificacion and peace of thie” 
the Church, and the gifts ceaſing, to ſee othiers ppoined in their, places, 
And the Paſtors are to ſee the diſobedient, and 
their Societies, 22-8 o 

And the Magiſtrate may approve the Rule of the Congregation, that no other 
CO receive them ejeRed, without ſarisfation to thema who ejeRted,. 
firſt given. Se | | 

$5 that if you take the exhortative, itiforcing the juſt dity of Chyiſtians, from Chri-. 
ſians in the Chriſtian Magiſtrate robe the Keeper of the firft Table, he may. be (6. 
called. AM | i | 

: Bur if you take it for the perſon properly choſen by God, to maintain, aſfert, and- 

defend the truth of his Setvice ; the-Magiſtrate hath'aſharein it asa Chriſtian, if he be. 
ſach, and the'Paſtors the like; a ſpecial ſhare; in regard' of thcir- more- immediace 
cruſts; but this keeping of the firſt Tableis a, Right belonging in my opinion co. the. 


whole body of Chriſtians, and every member may cit his due, | | | 
* The Magiltrates, even while pretending to it; have been the greateſt opppgners of, 
it; witneſs che perſecuting Chriſtian ſ6 called, Kings and Princes.inthe Church, the ſo. 
called'Clergy drawing in the ſame cord ; witneſs the cruel Maſſacres and Perſecutions:. 
the Pope and Biſhops haveraiſed for the ſame pretences z and'all we believe. againff 
the Truth ; ſo thiat it is manifeſt theſe: did'not keep it ; whio then kepr.it ? 

But they whio hiad'no Magiſtrate among them,and ſeldonie a Miniſter ſo called tons. 
ſtru& rhem;yer were the rite of Gods, Service kept by them as by the ſeven thouſand 
in-7/rael, when King, Biſhop, Prieſt, andall worſhipped Baa/. I.now haſten to the. 
Settlement intended ; wherein I{hallbegin with Education of children. , 


perverlly refraftory tobe ejeged” 


publike-.Phee of publike . 
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How (hildren are to be Educated by Magiſtrates. Authority,. 


"He Lord God took care. forthe meat or nutriment of ſpecial children, even in 

the Womb; -. or, $a bs tz 

But ordered every Mother to give her own child fuck, preſuppoſing that riches and | 
honor were bur ſubſervient to Natures ends.; but this. ſtritneſs now accounted, 
though the Magiſtrate might exaRir where it could be, or puniſh its negle&, 

Yet afluredly to inforce itin this our Age, were to debilitare and enervate the Na- 
tion;for our rich people are generally ſo luxurious, that if the weakneſs of the decaicd 
ſifled generative yertue choakedwith exceſs, were not opened again to operate more 
acutely through another kind of nutriment in the poor Nurſe, they would all prove 
Changlings to old Egi;ſs Valour, though in ſuch a ſoul the ſplendors of Chriſtianity 
may be as excellent, as in the ſtrongeſt, faireſt and healthieſt conſticurion. 

* This I hint onely to intimate, at leaſt to Profeſſors, what a duty is upon them to re- 
preſs theſe exceſſes which are ſo ruinous to Nature,and ought to be paniſhed; Natural 
men have out- gone moſt Modern Chriſtians in theſe vertues, 

My aim is at the manner, not ſo much of educating babes, or ſo called children, as 
youth 3 that is, from ſeven years to eightecen ar leaſt, if not one and ewenty, or betrec 
five and twenty, UE: | | | 

Now to this end, I ſuppoſe, that it is the duty of the Magiſtrate to EreR and An- 
thorize, ar leaſt, in che head-Tqwn of every County Schools of Vertue, thar is, ficted - 
with Maſtersto teach and inſtru& the youth, according to their Ages and Capacities, 
in Arts and Arms ; I mean by Arts, Trades of all ſocts and learning of all ſorts, atcord- 
ing to' Rule ; This provided, char ic is not intended, that all children ſhould contiue 
meerly learners till five.and ewenty ; and it is ſuppoſed that the preſent values, rents, 
and profits, of,” and belonging to Inns of Court and Chancery, Univerſicies, and 
Schools, will ſerve'for this work;however io far that the defeR may eaſily be ſupplied. 

But that they ſhould notbe accounted men till that age, nor to mannage their own 
affairs, much leſs of the Commonwealth, bur be under peoting. 

And by Arms, I mean all the exerciſes of the body, whereby ſtrength and agility 
ſhall be increaſed, courage raiſed, and yet being under a Tutor obedience nouriſhed, 
and Prudence eftabliſhed; for theſe Academies or Schools, it is requiſite to-have their 
Rules grave and tri&, but nor. ridiculous, not ſuch as flat Caps after ſo long diſuſed, 
nor Cappings of ſo called Felfows as was in Colledges though the rain pour down, but 
to order ſuch due reſpeRas breeds an aw with love, wherein there mutt be neceſſary 
ſeyeriry, not rigid peeviſh Tyranny ; the aw muſt expreſs it ſelf in a due filence, as well 
as aQive diligence ; for the expence of ſpirits is great inclamorous,nay talkative youth; 
and ſure, would quick and ripe wits not vent fo faſt, their (tore would laſt longer; 
this makes many pregnant young men to be old dotards. | | 

Let theſe have diſcreet Viſitors, or Superintendents, who,once every moneth ſhall 
come and view the progrelles of the ſeveral years, and a penalty ſer, and that ſerioul- 
ly ; this due training of youth will enable them to rule in ſeaſon ; the want ofknow- 
ing due obedience in Education renders moſt men unfit to govern; by this means the 
natural abilicies of all men.will be tried, and the vertuouseyed as fic for high imploy- 
ments, the care of Parents will be quiered, while their children are ſo =P 
a weck they may eaſily hear of their health and ſickneſs; and the nighneſs to the Pa- 
rents will aw the child from ſuch extravagancies as youth is ſubjeR co at all times, but 
moſt when they are far from them, whom Nature teaches to fearby degrees. 

The hibirs of theſe Students 1 inforce not that they be all alike, bur that none be 
trimmed with Velyer, Lace, Points, Ribonds, or ſuch fooleries ; none ro wear long 
Hair, Rings, Scarfes, Fringes, Roſes, Weapon or Boots ; and that due and civil reſpeRs 
be obſerved among themſelves, according to their degrees ; but no fancies of Cultom 
. to beallowed, as Salting, Muſtarding, or any ſuch lightneſſes, nor any trials of Wit 
or Strength, but in the preſence of a Maſter. 

Thus ſhall both poor and rich be ficted to the ſervice of the Commonwealth, idle- - 
neſs will be baniſhed, and ignorance deſpiſed ; for all that were capable ſhould ro 
theſe Schools for a time, till diſmiſſed to Trades, for neceſſary living by the Viſitors 
or Superintendents ; for prayers among them early and late, ir is neceſſary ; bur ler 
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the people, WH | | 
Lex onely their obedience tothe Law..be their priviledge and-ſecurity ; onely let 
the Tutors be free from-perfonal ſervice-in. War, or.other ſeryice in Peace ; bur for, 


- payments, let them be charged upon him according to his Rate. 


| Let the books of Learning be- publikely. appointed by the Magiſtrate, not. at. the 
Tutors will ; letnort- all be inforced:to Latin, but-each to Read- aud Write. in ſome, 
meaſure; Let times of rifing beſet down, and-alfo going,to bed, and ſome certain, 
times wherein the children may-recreate, bat by parcels nor all at once, which now is. 
caſe of great:confaſion rudeneſs and diſturbance. 

Let the Maſters interchangeably. have times. of reſpit for extraordinary. occaſions; 
This will ſpeedily give a large increaſe for knowledge, which, will make that. your 
Mapiſtrates in all places: may be men of knowledge, which will embelliſh the: Com. 
monwealth ; whereas now moſt Cities, Towns, yea 1 may ſay Counties are deſpiſed 
in Government for default of prudent knowing men: Along Robe-man, or two guide 
all, and in this Age of intereſt, and theſe mens intereſts ſo viſible as aforeſaid, all.is ler 
run to confuſion; | | | 

And by-this will alſo the ſeveral Congregations be fitted with able knowing Paſtors, 
and Teachers; yea honeſt vertugus.<mulation. in.ingenuous ſpirits, will,.cender. almoſt 
every Member a DoQor. | 

This is ſeemingly amarter of great charge ; therefore before Eproceed, I will ſee 


 howeharpes are-to be borngzraiſed, #6. And the relief of Commonwealths in exceflive 


burthens of people. 


How all the Charges of the Commonnealth, Fees, and Fines,@&c.are.to be 
bh Aſſeſſed and raiſed, and by What Rule. 
And the Wayes to eaſe Nations When grown over-unmerou. 


1 Know that many will ſay this is good in Speculation, but the PraAiile is. difficulr, 
yea ſome will ſay impoſſible; for you cannot ger all,men of one mindto ic; others 


thatir is againſt Privitedge toinforce children from.the Parents Tyicion, who being 


Guardians. by Nature , the Law will not, may not, admit any Rule to bar his 


Right ? | 
' Others, This is 2 matter requiring great and valt expence, and how ſhall it be 


raiſed. 


' To the firſt Tanſwer; If the Magiſtrate hath power to make the Law, then duty ought 


widhbjet allmindgto unity in obedience. | 
To the ſecond I anſwer, That this is ſo far from diſpriviledging, that it is the higheſt, 
yea the rop ſtdneof Liberty 5 I dare not fay it is not poflivle to abuſe or miſuſe this 
power 3 but if rightly uſed, it is the extent of Priviledge ; for may a Magiſtrate make 2 | 
Law to.keep mad mens children, to educate Ideots, Lunaticks,and the like,and difpote 
their goods; tothe neeef{ary uſe of their Family, which all Laws of Nature and Nations 


ew? | 


_ "Who act thiok then Quetieſt'? if chou doſt ic thy ſelf, thou wilt grang that muſt be 
' by allowed meinsand lawful wayes. | of; 


= fay not” That there cannot be juſt cauſes of Negation, but I ſay Sabmir to juſt 
things in their Scafans,it-is your Uuty ;and deny unjuſt ones when time of trial comes, 
that is yourthityalſo, ' This rakes not away'your Guardianſhip of Nacure, -but makes 
:our. load lighter, eſpecially when and-where it is greateſt-; for che moſt poor and 


; otant-are molt like roþrabte od metres - fortheccharge, [con- 
if 


fs irs great; bur the great Lett will be, if you ſeucle this artghe, the rich mult pay-for 
the'etacation ofche poor, ati the barren of themthar have children. Ter 


' ForTcan allow-nothing of #Rate bur by -2n equal pound Race, ,and that on alles 


eſtates 
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eſtates of all perſons; arid that not onely for Wars but for the poor ; for maintenance -- 
of Miniſters, yea for Bridges, Canſywayes, Bighwayes, all publike Mecting-places, 
and that both for Divine and Civil affairs ; if you ſertle it no higher then Counties ar 
firſt,it may do ſomething ; but in a young or begun State, it is requiſite to. caſt all into 
a lump ; were Righteouſneſs obvious in the diſpoſers,it would eaſily be afſented to: 

But now the fear is, and ObjeRions-are, if you do thus, the. Parliament men will 
look to diſtribution of parts moſt unequally ; and they that are beſt friended ſh3ll have 
the beſt proporrion, though they have lealt need. 

As now'in general Leavies, The Towns and:Counties are moſt free or burthened, as 
they have aRive-Parliament men, Committee men and Juſtices of the Peace to ſtand 
by them. TIS, | | 

7 Therefore firſt it is requiſice that each man ſhew forth integrity in hisaRions, caſt 
away ſelfiſhneſs; own in deeds what you profeſs ;' be nor deceived, God cannot be 
mocked ; The Heathens at the preaching of Jeſus, yea the Wiſe men, they thac uſed 
curious Arts, brought their Books of great price and burnt them; come- and do like- 
wiſe with your advantageous intereſts of all ſorts; you are all a Nation withour (cruple, 
though no National Church. Bur you objeR further; . - _- 

This Natian hath loſt irs Politike.,Rule, it is overſpread with multitudes of men, 
nay multitudes of poor ; ſo that to take care for the educating of all cheſe,is, you ſay, 
wholly unfeazable. | HEORY 

' Torhis I ſay, That noNation, if not plagued with War or Diſeaſes, but naturally 
it will grow over-numerous. ( op 

Now the Magiſtrate Supream ought truly to know the contents of his Territory, 
and be as able to lay out the poſſible ſubſiſtance of his SubjeRs, as the wiſe Graſier, 
to know how many beaſts will be depaſtured in ſuch a ground, or how-much ſeed will 
ſow one Acre. __ | kf OR we 

Theſe are the Myſteries of wiſe Regiments, which few Princes or Magiſtrates now 
adayes, if at any time will ſtudy; but ic' is their duty ; for from not.well conſidering 
theſe things, Nations which might in ordinary courſe live quiet, being grown over 
populous, whereby the due care of inferior Magiſtrates is obltruſed; theygrow looſe 
and lazy, then ſwarve into crimes; ' *: +5 OS, 96 75 a 

Then complain of negleRs of duty of Magiſtrates which is evident ; then intereſt 
-2ins head, thefe:make parties, and then the Sate is either. embroiled or alcered. 

Therefore if the Princes will in the uſe of the wiſdom God hath given them to Rule 
by; Rule well and fafely, they muſt once every ſeven years,gumber their people ; if the 
Accidents, I muſt fo call them, of Plague, War, Famine, &c. hath:nor, done it; and 
eicher by opening a fit way publikely known, of cafing, cheir. Counties hurthen, by 
ſetling them in an other County ; or if all Counties be full, by tranſporting them into 
an other Country avoid this danger. x Sh 

This A& of 'Numeration well uſed, will take off. the-jealoufie to what end ach 
matters tend, and the well and carefully providing for the Colonies will encourage 
Adventurers ; This will enlarge a Nation-infinitely ;, and. if well carried.on, will; by 
juſt means ſo ſettle Chriſtian intereſt, chat great, if not univerſal, wiltbe the propaga- 
tion of the (5oſpel. | 6465. itn 
; Now we ſend/ away Rogues; then you;-may ſend away Preachers, Teachers, 
Scholars ,' 'Maſters of Prudence, in reſpeRt of Chriſtian and. Civil, . know- 
ledge.) | 7 is Ty ff ES <a 

This fitted, you ſee viſibly your charge cannor be ſo. infſupportable 3 you look at the 
; Commonwealths corruprions, as now wholly (ick; wholly defiled, this frights your; 
bur ler: your ſpeculations mount higher ;; ir! is not UVropiani/me, it. is Chriſtian wiſe 
order; all you that look for Chriſts Raign-upon earthy laborafter ir. _.... cagh 

I bid you nocfir down by this, this is rational, yours-.is divine, this may. be, it hath 
been, yours may and is to be prayed and attended for patiently ; and,it.ic heightens 
you in the ative part of more exemplary.conyeriation, .who will oppoſe ir, let him 
firſt live above you, and then teach you, not upbraid your opinion. - CI 

Buc ſurely all the Taxes, Charges, Leyies, Paynients. ought all ro be ſet, aſſeſſed, and 
paid according to one ſet Rate ; ſo that cach poor honeſt Councrey,man. may imme. 
diately reſolve his payment, and.-in caſe of Refuſal, the Officer.may, know how. to 
leavy ir, namely by diltreſs ;- and all to have one time, and cill thar cime be paſt, the 

| ; Magiſtrate 
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Magiſtrate ought not to iſſue out hisWarrant,and then upon a Warrant the Magiſtrate 
ſuperior to be ſued,not the Officer for levying it; for no reaſon he ſhould be queſtioned 
or moleſted (much leſs undone as now) for executing the commands of his duperior ; 
for it is agreed the inferiour Officer in legal Adminiſtration ought, and ſo may aR, 
not queſtion ; otherwiſe each Officer might delay 3 and therefore it is juſtly conKii- 
tuted, if he denyes and takes upon himſelf the knowledge of the Law 3 if he miſtakes 
he is highly finable z and his Fine, and all other Fines, avd the Fees, and: Salaries 
belonging to all publick Officers, ought to be ſo Aﬀeſſed and leavied , &c. And 
where no diſtreſs is apparent, that is, no goods in the houſe, be they whoſe they 
will, or denyal,and they either delay or by denyal, impriſonment till payment, if able 
to pay. | t, 
. I muſt in this caſe alſo remember, That it is fit that no perſon as no place be in- 
franchiſed from payments ; for if one may be, all may be, except onely as neceſſity 
enforces, and then to endure no longer then the time : Kings and Officers have made 
great advantage of theſe unjuſtices, to the inſupportable dammage of the Nation, 
and ought ſpeedily co be reRified ; and all Grants, Charters, Uſages, and Cuſtomes to 
that end to be void. | | RE | 

So have ſome Lords of Mannors, holding originally of the Crown, as it is called, as 
of the Dutchy of Zancafter, got ſuch priviledges as they arescalled, which ought not 
to be, nor may by juſt Law ; for that ſach priviledges are diſpriviledges to the whole 
Community, opening a door to injuſtice and irregularity, and conſequently ro bon- 
dage ; for all may be freed from charges, taxes, ſervices, and the like, as well as one; 
And to fay ir is to be preſumed the Supream Magiſtrate will not do it, is vain ; they 


have abuſed themſelves,and many ſubjeAs much,who have paid largely forſuch grants ; 


and after the Princes have been forced to plead they were miſtaken in their Grants, 
and the poor men have been left remedileſs, for their purchaſe money. ' 

In the laſt place it is fir that all viſible perſonal eſtates be rated as they appear ; and 
people viſibly rich in Apparel, Houſe, Houſhold-ſtuff, Dyet, &c. be elteemed as they 
elteem themſelves. 

Now the end of all Fines ought to be the defraying of-the publick Charges of the 
Nation, City, or County, and the Offices there reſpeRively ; and to make theſe cer- 
tain by compoſition,mult be as experience hath manifeſted the inler to greater corrup- 
tion and abuſes ; and though other Ages having ſeen the evils of the old way of com- 
poſition-evil, deſerted that, and therefore gave Fees ac large, preſuming chey would 


rake their ſalary, and fees beſides; yet it is manifeſt it was the evil of bad men; for 


the other is the beſt Law ; and puniſh ſtrialy, and fear not, you ſhall have Juſtice 
£xaQ, | 


The Magiſtrates Power and Duty as to ordering of 
Families. 


His Power hath divers obje&s, as between the Husband and Wife, Parent and 
4A Childe, Maſter and Servant, and fo contrarily, and alſo the Maſter of the Fa- 
mily and Strangers. = | | 
It is very requiſite to be very wary inthe head Law; the Lord God only gave the 
power to the husband generally ; Now the exerciſe of that power in the Jewiſh tate 
was Tyrannical and abſolute, andended generally in divorce; and what needed any 
inferiour Law where the head Law was ſo Magiſterial ? | 
But this being either obſolete in it ſelf, or made fo, or both (and really the Lord 
Chriſts words intimate no ſeparation, except only for Adultery ; and that expoſition 
is the foundation to many as they ſuppoſe juſtly not ro make Adultery death; for if 
ſo, what needed divorce, but this is omitted here) and we proceed. 


 Lerus ſee whatis the Law of the Goſpel; truly it teacheth a duty and obedience be- 


yond what the rudiments of the world enable unto : Our Common Law ſeems to me 
in ſomething too divine as I may ſay ; As for example, it will not admit what we 
evidently ſee (viz. that a man cannet rule his wife ; there are women which will of- 


fend the Law-againſt the will of the Husband ; and indeed it is viſibly not in his 


power to help; they will not only fell and give his goods, but break , ſpoyle, 


miſ-ſperd , &c, They will ſome beat the Husband , ſome cruelly miſ-uſe the 
X Children 


o 
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children, 8c. and no way to puniſh them, but the good man is anfwerable 
for all. | % 

_ I know the wretchedneſs of many men, but there is a little weak Law againſt them ; 
Let us alſo have ſome Law publick for the women with that tenderneſs is fitting ro 
conjugal Societies ; but there mult be an aw in ſome one or more Magiſtrates, -even 
to bridle ſuch exorbitances and neglets on either fide, and make due a proviſion in all 
caſes, and that wiſely and ſpeedily ; or Divorces ( indeed as ufual) will be mul- 
tiplied, and from thence Fornications and Adulteries clandeſtine and private, make 
what Laws you can, though a legal divorce may be waved. | 

Next as to children, there is no due aw and reſpeRof or in ſome,nay many Parents; 
the duty of the ſenſe of education is wholly loſt ; there is nothing bur rude and exot- 
bitant loofneſs; not only Parents curſe Children, or provide not duly for them; but 
Children the Parents ; and for want of a head Rule, no queſtion is made more. of this 
then violences in any other relations. | 

Now in caſe of ſach Rule, it is fic to proceed by a more particular Law ; for if up- 
right knowing zealous Judges be not, there is no right ; therefore it is fit to make 
theſe Laws Oeconomical more particular then<thers. | | 

Again, as to Parents negleRing the due proviſion for their family, the Magiſtrate 
is wholly beaten out of ie ; The rule ought to be, that the Magiſtrate might take cog- 
nizance, what a man can earn if imployed ; next that he and his be ſer on work ; and 
thirdly , that he doth not, nor ſhall miſpend it, but that the houſe-rent and all 
be carefully diſcharged ; and then where labour fayles, to be ſupplyed by the pub- 
lick Purſe. | 7 | | 

Next for ſervants, not each one that will to entertain ſervants, unleſs vi- 
fibly able ro maintaine and imploy thems for otherwiſe there will be many 
ſluts and more Thieves, with mulcicades of Receivers, which the Law-can take no 
notice of, - — | 

This Law muſt extend to all ſorts of ſervants which have not eſtates to maintain 
themſelves viſibly; otherwiſe there will be from the negleR in one, a viſible careleſneſs 
towards all, | IIA j 

Let no ſervant under a penalty be hired, but with a publike inrolment in the Town 
or Precin& Pariſhional; of otherwayes ; however neicher diſmiſſed, orto go into 
another PrecinR without Licenſe of an Officer in Writing ; this is the Law of Z»g- 
land at preſent ; onely careleineſs of Magiſtrates admitted pride to grow too faſt in 
ſervants, and then all was omitted, and this is a main inlet to Confuſion. 

It is alſo fit ſtrictly, by a ſworn Officer, to keep the Records of the Birth of Chil- 
dren; for the Age is now groſly miſtaken, and no aſcertained way of probation,with 
a {mall fee,as a groat to the State to pay the Officer for enrolment,ſo much for ſearch, 
ſo much a Certificate. 

For that of Strangers, it is to ſettle a little better the power, not only of the Ma- 
ſter of the Family in general, bur particularly of thoſe who either by profeſſion,are In- 
holders,or others like them,upon other accidental occafions,who now are by ſome per- 
ſons made ſervantsto their Luſts, and have no power to bridle exorbirancy that they 
can know ; for to ſpeak once for all, ic is not enough ſome wiſe learned book-man 
knows all theſe Laws,or if all the ſo called Lawyers did ; the Chriſtian Law mult p{ain- 
ly and perſpicuouſly hold forth to every man his certain known and affured duty and 
power in their reſpeQive places; or the guilt, be it blood or otherwiſe, I fear lies c- 
ſpecially, if not wholly, at the Supream Magiſtrates door. 
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VPhether the Magiſtrate may appoint the eAges of 
Marriage ? 


And to whom the Work of the Marriage belongs 
properly ? 


He Government of the Family being ſetled, let us ſee how they part out of the 

Family; and that is commonly by Marriage ; Ir is agreed, the parents did at their 
own Liberties diſpoſe their children ; by natural reaſon (corrupted I conceive) they 
againſt Nature expoſed their children, not onely to the next hand of man that took 
itup by a ſetled place for that purpoſe, where they that had nor the bleſſing of chil- 
dren of their own bodies, might take them off others hand chat had many, which hath 
reaſon in it, and undenyable ; but their expoſings were co meer fortune, as they called 
it, that is, let the will of the Gods be done, let the Beaſts devour it , hunger or cold 
or both ſtarve it, or the merciful hand ſuſtain ic and noariſh it ; bur theſe are wholly 
rejected with us ; the way is to ſuſtain themrill fie for labour or Marriage. 

Now that of labor is generally hinted before, none may be brought up idle. 

Now for Marriage,there is much co be ſaid ; The general plea is,the Magiſtrate hath 
no power to ſet an age for Marriage; The reaſon is generally, that there are divers 
times wherein Nature works with men and women; and to preſcribe one certain rule 
for all, is unfit, | 

"Next, it'is the Parents duty to take care of that. - | | 

Laſily, the gift of Continencie is of God, and not of man ; and the Magiſtrate hath 
no power; the firſt and laſt I ſhall couple together, and anſwer them thus. 

Ir is truth, divers men and women are of divers tempers and Conſtitutions, and 
therefore one time will not agree to all ; but ſurely the matter is not whether all men 


- er women (hall marry at one age, but that there is a duty upon the Magiſtrate to pre- 


ſerve the vigour of the Nation by ſeaſonable Marriages ; doth it not much more con- 
cern us to breed a generation of men fit to manage beaſts, then to breed beaſts fit for 
management ? 

This natural ſimilar reaſon is of ſome force ; ſurely there is too much looſeneſs in 

this our Law, to allow Copulation at twelve in the woman, and fourteen in the 
mane. 
' Now the diſquiſition of the other part concerning the gift of Continency will re- 
ſolve the whole ; for I pray you how is the Law of Liberty and Continency to be 
pleaded ? may the Child marry without the good liking of the Parent ? Can the Child 
plead to him thar he hath not the gifr of Continencie ? or do we rather know it is 
the looſneſse of Government, the eyil of idle unclean education both in young men 
and Maids, that inflames affeRtions ? . The young ones are ignorant of what is (in, and 
the eldeſt often, and they fall into contagious offences each with other, before they 
underſtand the rules of wiſe Reaſon, bejng' led away of natural appetite 3 and not 
withſtanding all incentives, the father is allowed to diſſent from the Marriage of his 
ſon or daughter; and in caſe of diſobedience, to chaſtiſe with ſtroaks or diſinherifon, 
or both, the ſon; and it is done to the daughter ; But ſhould the ſon that had ſtoln the 
daughter bring an Aion, or the married ſon, could he juſtifie, or not, by the 
Law? 

I profeſs the caſe is difficult ; for if lawful, why beaten ? if not lawful, why may 
not the Magiſtrate ſer the rule of reſtraint ro Naturall appetite as well as the Pa- 
rent ? the publick as the private Magiſtrate ? for by paternal power and Juriſdiion 
he enforces. 

Now the Chriſtian Magiſtrate therefore upon the whole may and ought to bridle 
this beaſt in man by a diſcreer Moderate Law, to reſtrain the Luſts of proud, rich,lazy, 
idle, and ſo luſtfull young ones; | 

And take of the ich of mean ones, by work, and labor of the body and minde, 
or-both, with {leader dyct, and holy exerciſes, Divine and Spiritual breathings _=_ 
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God, in the ſenſe of our own weakneſs, will as well reſtrain exorbitant affeions in 
Chriſtians,as the love of Philoſophy ,or the fear of the gods, ſo called, could Heathens ; 
Let us not therefore eat to luſt and live in idleneſs, and then we muſt marry, O we 
burn. 

It is as lawful from that reaſon to have many wives, many husbands, or diverſity of 
men, or women, in the accidents of ſickneſs, long journeys, and the like of yoak- 
fellows. | | 

The Modern Age is wholly looſe, through. pretence of Chriſtian Liberty; that is 
the undoing deſtruQive principle ; and it ſeems by many who out of zeal againſt hu- 
mane wandrings,go about to eclipſe the glimpſes of divine inlightenments,to be fir ro- 
rally to be rejeRed; but both mult ſtand : a juſt Liberty with a due reſtraint, thac Juſtice 
with Righteouſneſs be in all. x 

Now as it is. rational, that the publick Magiſtrate may temper the liberty of the 
child, not to marry till a ſeaſon ; ſo after that ſeaſon to mitigate the Rigidity of the 
parent isas neceſſary, many parents being extreamand cruel, forcing them to marry 
whom and how they pleaſe, or not admitting Marriage at all. 

I know the difficulty of theſe buſineſſes hath diſcouraged, but Chriſtian piety ought 
to advance endeavors in this kind, yea in ſome caſes to portion moderately children 
dutiful and obedient in all other things;and permit them their own choyces, if nothing 
can be objeQed on the parents part but meer will. 

It is alſo fit to reſolve the degrees of Marriage ; for late Liberty hath made Quz- 
ries Concerning a juſt and Regular Law. | 

And to ſee all this done, the Magiſtrate is the onely fit man. 

The AR is meerly civil; it 1s 01d Popery acknowledging Marriage a Sacrament, that 
onely continues it in the Clergie ſo called ; Therefore let no Marriage be ſolemnized, 
but before one or more publick Magiſtrates therero appointed, inrolled or recorded 
in a book of purpoſe, with their hands, and of the Parent, if living, or Certificate un- 
der hand and Seal of the Magiſtrate where the parties live ; otherwiſe of the Guar- 
dian, unleſs they be of ſuch an Ape as is fixed by the Magiſtrate, or they be married 
by Magiſterial Authority, that is, though the Parent before refuſe, having no juſt 
cauſe ; alwayes reſolved, that if a Magiſtrate offends, or Rafures be and alcerations, 
that the puniſhments be exceeding high, | 


* 


Who onght to be Guardians, Tutors, &c. 


Oy in this the ſo called Law of Eng/and, Common Law TI mean, as before-faid, 
provides excellently above the Civil General of Nations, fo called Chriſtian, by 
placing the next in blood ro whom the inheritance cannot difcend to be Guardian;and 
the duty of his Account is well regulated by the other part of the ſo called Law of 
England, namely the Statutes. 

But the Heir i» (apite, or by Knight Service, being in Ward till 21. the Beir in 
Soccage but till 14. the Heir in Burg. Engliſs bur till he can meaſure cloth, tell Mo- 
ney, &c. : 

| Theſe Ages and Tenures breed confuſion, and difficultly can a plain honeſt illiterate 
man know his duty ; therefore let one time be for all Ages, viz. not under 21, And 
till then fet them not diſpoſe by will or otherwiſe, nor ought be paid out by the Guar- 
dian but neceflary expences,according to the proportion of the Eſtate at a fixed rare, 
not above. | 

Let the Guardian be appointed by a ſworn andalſo anſwerable Magiſtrate for the 
value ; And the diſcharge of that Guardian, or any Guardian by Nature or Nurture, 
as t0 any eſtate accruing to the Infant under age, fo they be viſibly reſponſal at the 
time,ought to be as good as any mans of full eſtate ; and asro them that are viſibly un- 
able, or evidently debaucht, indebted, &c. then the perſon or perſons that are to 
Pay, ought to pay it to the publick Treaſure of the City or County, which ought to 
chat purpoſe be ſetled, to be paid atfull age to the infant ;- and inthe mean time 5. 1. 
per cent. and no more, or four, as the chief Magiſtrate ſhall ſee reaſon to ena. 

And for ſucceſſions in inheritances to real Eſtate, ler ir be in caſe of the death of any 
brother,&c. as the Magiſtrate ſhall agree, whether all to the next of the whole blood, 
or the ſon of che ſecond wife to ſucceed before the daughters of the whole blood. 
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Or in caſe of civifion, a double portion to, the Eldelt, and the reſt equally divided ; 
the diviſion to be made by three perſons, one choſen by the Eldeſt ; a ſecond by the 
reſt; they rwo to chuſe a third man ; and for perſonal eſtates all to be equally divided, 
and the divifion as to value to be ſetfed, who ever be intruſted to the ordering of 
the matter before ought done, beſides burial of the dead onely decently, and paying 


of debts. : 


whether it berequiſite to have Cities, T owns Corporate, &c. And they to have 
Priviledges and Laws ; And Whether all ought to have like Priviledges, 
and the beſt Yay of trial of Laws, or probation of LaWs, 
ana by» Laws ? 


Phew the youth be grown to Age, they are to become ſharers in Truſts, and Du- 
ties, and Offices of the Commonwealth, ſome in the Countries, ſome in the 
Cities; for the evils of Depredations, Thefts, Roberies, &c.did ar firſt neceflarily cauſe 
men to gather into Societies and Companies; and the ſame end of ſafety in time of 
War, to have ſtrong places to retire to, is ſtil} ; and the ſame neceflity did inforce 
Laws diverſe from the other places of the Country; here were Taxes for repairing of 
Walls, Bridges, Defences, Watchings, Wardings, Pavings, cleanſing of Streets, Com- 
mon-Sewers, and the like, which were certain ; hence the taking people infected 
with the Flague,c. from their own dwellings, and removing them into places ſpeci. 
ally appointed according to their quality ; hence men are liable to Laws of conveni. 


 encie, temporary, or ought tobe, and that for peace ſake, which ſaves life abſolute- 


ly, kealrhs fake, and trades ſake, which are but comforts of, and for well-living ; but 
moſt afſucedly Citres being neceflary and Towns, 

It is neceſſary, and of neceſſity to maintain and allow a neceſſary diſtin Law with- 
in the PrecinRs, not as Franchiles againſt Law, bur of diyerſe Laws according to the 
necefliry of the place and the trades there driven. | 

Now the Laws of Cities, &c. though they muſt,in the regards aforeſaid be diverſe, 
yct in reſpe& of their proper nature, as bodies corporate, they ought all prefixedly 
and poſitively to have thoſe Laws ſer and known, and a due enforcing power ina 
ſpeedy way ; for the ſtanding out of a man in a tedious ſuit, cools all obedience, as 
Experience manifeſts clearly. | | 

Therefore draw and ſettle the Government of theſe places by a head Law; the 
Charter-Grant is but the foundation of Bribery and Extortion, Nurcery of Preroga- 
tive and Arbitrary Liberty, and fit to be avoided ; Experience hath ſo evidenced the 
Truth, that I ceaſe ro contend, and onely aſſert. | 

This head Law muſt diſtinguiſh Inn-land, and Sea-Towns and Cities ; for the other 
Laws reſpeRively,they are communicable generally one to another ;onely the particu- 
lar Regulation of Trades, which muſt have ſpecial power well ſetled ro regulate the 
exorbitances of the Artificers particularlys. , 

And to that end they mult, both Cities, Towns, and Companies, have power to 
make By-Laws which are to be approved ; Now to that one word, to the probation 
of Laws and By-Laws, which being reſpeRtively for the Nation, Cities, Towns and 
Companies of publike conce:nmenc, and what are of particular uſe, may have a ge- 
neral influence ; 

Theretore it is requiſite, after a defeR Seen, . to propound the defeR and remedie, 
which the then chict in Truſts reſpeRively, for Cicy, Town, or Company, think fir 
ro the Ciry, Town, or Company ; That being done, the fame to be promulged fora 
Law, if allowed ; but not fo to be received for aſhort ſer time, during which any Ci- 
tizen, Towns-man, or Attificer, is co bring his Reaſons in Writing againſt chat Law, 
and propounding a better,or offering expedients to remedy vifible evils,and only leave 
their Reaſons; Then is che Supream Officer to cauſe them to be ſearched, read,and de- 
bated, & ifgreat difficulty arile, to rakethe opinion of the Judges in Circuic appoint- 
ed,who are to determine the difficulry,or the Law, as appointed by the Magiſtrate to 
ſtand ; if they find difficulty, then to ſtate the Caſe, and preſent ir ro the Repreſenta- 
tive ofthe Nation, who are to diſcuſs and allow the ſame; alway es provided, that for 
Regulation ſake, from one moneth after need ſeen of a Law, and promulged by hang- 


ing up openly in ſeveral the eminent parts or places of the City, Town, that =_ £0, 
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ſtand though not ſo good, till another Law be eſtabliſhed by them or che Supream 
Magiſtrate; for better an evil Law then none art all. : 

No Law after once eſtabliſhed to be queſtioned by particular men, which enervates 
not onely the particular Law or Priviledge, bur tends to confuſion ; and asno City 
nor Town, ſo no company ought to be without due Regulation, nor any perſon, bur 
in and of ſome Company, Decree,or Order ſetled and known. h 


Whether, and how Cuſtoms are to be admitted as Law ? 


Uſtom hath neceſſarily been'accounted part of our Law, and that rightly asto the 
| Crna ; namely, That no Cuſtom is good unleſs the ſame be reaſonable; yet this 
admitting of Cuſtom among Chriſtians is of the prophane Apoſtate Church, and Com- 
monwealth ; fot by this Rule the whole Family, Townſhip, . City, County, Nation, 
may, as we haye done, ilive all dayes of our life under evil, wicked and pernitious 
Cuſtoms. | 

Therefore the Magiſtrate ought to admit nothing to be pleaded as a Cuſtom, untill, 
allowed by certain Judges, who allowing, or difallowing the Cuſtom as reaſonable, 
chat is juſtly to be uſed, by not onely men bur Chriſtians ; the ſame is equal to, and is 
indeed the Law, temporary, or ſetled ; for a certain limit, or more generally, or uni- 
verſal, as the nature of the thing is 3 this will avoid the ingendring of all forts of cor- 
rupt, envious, and ſelf- ſeeking Cuſtoms, and cool our greedy, devilliſh upholding of 
them by manifeſt and open perjuries, and the like. - 

Then that all particular Cuſtoms of parcicular places be inrowled under a ſworn 
Officer, and publiſhed in Print, and a Book kept in every Town or PrecinR. 


What is the 11a iftrates daty mm all Orders of Government and neceſſaries thereto z 
And firſt, whether the Chriſtian Magiſtrate may admit War ? X 


/ 4 
5 | þ Magiſtrate ought to provide for the well-being of the Nation, or any part 
thereof repeRively according to his truſt ; ſo let-us conſider the evils which may 
diſturbe this well-being, and thar ariſing 
Firſt from open war ; ſecondly, from private force ; thirdly, from deceit or fraud; 
and laſtly, from difficulty : Ler us a little diſcourſe therefore of war ; and whether 
Chriſtians may war ? OSS op 
Surely, the Church, that is the Congregation of Saints are militant on earth ; but 
that oppoſition being againſt ſpiritual enemies, Satan, luſt, pomps, vanities, &c. are 
not the ſubjeR of our diſcourſe ; againſt theſe there is no Quzre ;they mult war ; and 


-theſe are enemies both outward and inward; and though che children of God will nor, 


cannot war among themſelves, yet there are falſe brethren, ſuch as go out, be- 
cauſe they were never in; Heretiks fo called, Deceiyers, Lyars, and all ſuch as are caſt 
out of the Church, | : : 
Now for theſe I ſtill humbly conceive,that we muſt look at the nature of the offence; 
for if it be meerly mental, Tpinarive, and internal from the ſouls miſtakings, but noc 
degenerating in aRual ſcandal ; the weapons thar are to be uſed againſt theſe, are 
meerly ſpiritual, which are mighty to the beating down of all the ſtrong holds of ſin, 
and overthrowing every thing that isnot of God ; and againſt ſuch, I ſuppoſe no out- 
ward force, yea though you ſuppoſe or beleeve them firmly to be Hereticks, may or 
ought to be uſed, ſo as they diſturb not the. Civil Peace. LN 
But a caſe will enlighten ſomewhat ; Suppoſe one doth beleeve, as many are ſaid to 
do, the aboliſhing of the Sabboth, may the Magiſtrate enforce obedience ? 
To this I ſay,that he that holds the aboliſhing of the Sabboth,held a Sabboth was,and 
then mult acknowledge the power whereby that Sabboth was, and fo the end to which 
it was direfted, which was the eaſe of the creature from corporal labor, and for his 
edification in the ſervice of God in the Spirit ; This gives no looſe to any Jo- 
cundric that day, no Sporting, no nor idle Tatling, Walkings, but the Spirics 
—_— in the Contemplations of Divinity ought to be the repaſts of rhe 
Soule. 
Then aſluredly the Magiſtrate may hinder this, and caaſe keeping within doors,and 
puniſh offenders ; Therefore let not the Gates of a City be opened that day, buc to 
| 4 ſuch 
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ſuch as paſs roo and fro, and are known, and that to partake in divine and ſpiritual 
ſervices, and that not above a Sabbath dayes journey; and agree thar, but dilate nor 
twelve moneths what is a Sabboth dayes journey ; but within the private Family 
there is no inforcing of the Magiſtrate; that is, he ſeems not to be bound to it, nor is 
his power evident. 

No, the better way to know the care and diligence of the Maſter-of the Family, is, 
to appoint ſome men, not as Church Officers, but Civil Inquilitors of Knowledge, who 
may ſee the progreſs in Knowledge of ſuch as are out of the Schools and Colledges, 
and puniſh, or cauſe them to be puniſhed ar firſt; and afterwards the Parents and Ma- 
ſters ; and not to admit to places of Magilſtracy, ſuch as are ignorant themſelves; ſo 
neither thofe that do not carefully educate and inſtru their Family, whereby they 
may in their ſeaſon become ſerviceable in the Congregation of the faithful. 

Now. this war of Hereticks and profane perſons being over ; let us ſee what is to 
be done to thoſe without the Church. ; 

I fay to theſe, That theſe alſo as the Religion wherein they were educated, are to 
be permitted their Conſcience without force; ſuppoſe them Papiſts, and ſuppoſe them 
Idolators, ſuppoſe them Turks, and ſuppoſe them Heathens ; for unleſs by the pure 
light of Nature chey muſt or may lee it, that is,it be evident and perſpicyous ; I rake ir, 
Reafon,Nivine or Humane, correRs not, notwithſtanding that Parable of the Servant 
that knew not his Maſters Will and was to be beaten, - 

Now this is evident; for among all the claſhings amongſt opinions untill now, 
where was it not, that every one [trove onely to free themſelves from the power of 
others to be inforced, yet would inforce others ? but now I take it to be the infinite 
Mercy of the Lord to reveal this thing unto us that ſee it, how many do not; that is 
they can ſee nothing but confulion accompany it. | 

Now as to the other part of Papiſtry, though claimed as part of Religion, v;z. That 
the Pope is Head, &c. and may diſpoſe Kingdoms, difſolye Leagues, Oathes, and re- 
mit obedience to powers , and thar becauſe he hath faid it, there is no faith to be kept 
with Herericks : All or any of theſe being contrary to the peace and ſafety of a State, 
may be enforcedly renounced, and the parties denying juſtly baniſhed ; I fay nor 
their goods confiſcate ; for we know: many do conſcienciouſly hold theſe things, and 
with great ſtrength of Natural Reaſon, as much as maintains the greateſt pretending 
oPinion in this Age, and now in conteſt with us ; And in caſe of Reſiſtance War is 
Jawful. 

So that in brief I take it, War is lawful againſt the Enemies of the Church, Spiricu- 
ally with Spiritual weapons, againſt the carnal enemies with corporal weapons of 
Baniſhment in caſe of deſtruRive errors to peace and civil - quiet; and warlike force, 
where the State and Nation cannot otherwiſe in Prudence ſecure itſelf for the entring 
the others Country or Limits. : 

Firſt, To make thar the Seate of the war, where other things are clear, the Law of 
Nations which admic it, will well ſetle it. 


What Arms or Armies he ought to uſe, whether hu own 
People or Strangers? 


A Sſuredly, the neceſſity of Arms being preſervation ; it were indiſcretion to pur 


chat ſtrength into a Strangers keeping ; Experience hath proved it unſafe ; and | 


Religion will count it unlawful coimploy an other about that which we count ſimply 
evil. | - 

Next, onely to keep the people from delight in blood, it muſt be Civil or Divine 
Knowledge muſt do that ; indeed there is a ſhadow of exception in the Law, which 
prohibites Butchers to be of a Jury of Life and Death ; but that was, 1 ſuppoſe, becauſe 
moſt of them were of mean and ſervile condition, and fo ignorant ; for afſuredly che 
killing of beaſts makes not a man careleſs of the life of a man in a judicial way; it was 
the office of Gods High Prieſts ; though it may inthe way of a particular quarrel ; 
next Souldiers for never ſo many battels are not debarred the being of Juries, 
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How the Militia onght to be ſetled, 


LL Humane Laws have their ſettlements,and of themſelves natnrally devolve in- 

to Error ; ſo that if we eye all the wiſe ſettlements of Nations in this or ought 
elfe, it is nought worth now : The Fewi/ſh, — Grecian, Egyptian, or other old or 
Modern ; the foundation yer of molt of theſe, being originally Regal and abfolute, 
held one courſe to engage, as our #3/iam fo called the Conqueror did the great men 
to an abſolute dependance upon him, and by them to vaſſalize the reſidue. 

I know many godly honeſt people ſee no ſuch thing;I believe it, God: gives gifts va- 
riouſly ; but moſt cerrain it is ſuch dependanciesare the Nurſes of Feuds and Jealouſies; 
If therefore you] will ſetle the C2/i/iria aright, ' you muſt ſuppoſe your Nation 'or 
JuriſdiRion at terms of Unity among themſelves, under no great and eminent civil 
broyl ; for then none on the adverſe party to them in power, or juſtly ſuſpeRed, that 
is openly oppoſing (by purſe or perſon )can be for a time entruſted; but otherwiſe the 
power muft be in the dependance in the Supream Magiſtrate, and their aRive power 
by his general Law. (NS 4 EEO! 

That is, Thar all within their Limit, from twenty fix, or twenty eight, &c. to fixty, 
ſeventy, or &c. be chargeable'to the-War ; that is to ſay, They that have nor cſtate to 
ſuch a value, to be in inferior ſervices, as Pyoners, &c. And of this let: the inferior 
Magiſtrate take the ordering care. ; 2 | 

Next, All that are of ſuch an eſtate, to be charged Foot-Arms : All of ſuch an eſtate 
Horſe-Arms, that is, Dragoons, and Light-horſe, as the eſtate is. 

Now as to this, and to all Rates, it muſt be known that there will be mulcicudes of 
Quaries ariſing ; ſome have great eſtates fit in proportion to find ten, twenty, thirty, 
forty, fifty, a hundred Horſe ; ſome in reſpeRof great and vaſt real, others vaſt per- 
ſonal eſtates; ſome'have their lands lie altogether ; ſome diſperſed; ſome live in their 
own, ſome in Cities ; ſome have great'charges of children, poor friends, and decayed, 
ſomeindebt, and ſome have granted' out Annuities, Rents, &c. and have outwardly a 
fair viſible eſtate, bur indeed and:really ſmall. ; $43 

Now in all theſe there ought tobe a Rule of proportion with ſafety to the whole ; 
for firſt, it muſt be agreed, that the Commonwealth conſiſts of real and perſonal eſtate; 
the real eſtate Houſe and Lands, the perſonal eſtate Goodsand Money. 

Now this is certain, that all Land muſt have Rock, all Trades muſt haye ſock, it is 
viſible ; therefore the rule of Charges of all ſorts muſt be the Land and the Stock, and 
that whether in City or Conntry. 274, FRETS Rr 

Now for diſcharge of this, - it muſt of neceſſicy be either theirs whoſe viſibly it ap- 
pears to be, or others, £5 | 

For Lands, in which there is ſo much more then Turkiſh Knavery, if it were inrowled 
wiſely and juſtly, ic would prevent much ; bur due puniſhment would take it all away, 
while impunity breeds offences, that controverſie, that gain to the Officer; and there- 
fore is mercy,&c. cried up ſo. 

This Land,and this Stock is the ſubſiſtence of the Nation ; Iknow Corruption fears 
diſcovery of eſtate; for either they are rich, and would conceal it, or poor, and fear 
undoing:Now to nouriſh either of theſe corrupt intereſts,is deſtruRive;rhe laſt is moſt 
ro be eyed,but leaſt to be regarded;for though ſome good come of it,yet it is the moſt 
dangerous ; for from hence comes all the ſtock of Bankquerupts, and the ſudden un- 
doings of many eſteemed rich men ; and indeed it is molt unchriſtian and utterly un- 
lawful for a man knowing himſelf poor to borrow or buy at aday for what he viſi- 
bly and certainly ſees nor he can pay, though ſuch may have thriven. 

Thefore allow no diſcharge, either for rates of Aſſeſement of Moneys or Arms,con- 
crary to the viſible eſtate, but with certain knowledge of the owner ; onely this is fit, 
that for Aſleſsments for the viſible perſonal eftate abatement be per rate as for land 
by the hirer (all the ObjeQions are anſwered before as co perſonal eſtate ; ) and for 
real, let it be charged as it lies in the Counties. | | | 

I ſay not in the Towns; it is beſt leave char at the diſcretion of the Commiſſioners, or 
+ Judges for Arms, unleſs a general ſettlement by a Ganding National Law be; only ler 
ſuch rents; &c. asare going out bear a proportionate charge of horſe or foot reſpe- 
Aively, as the ſaid Judges ſhall under Rand and Seal appoint and Record in their My- 
ſter-Bodk, TIS © 
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| For t0 fay ir once for all ; all theſe Juriſditions ought to be ſerled, and to be the 
Records of the County, 

Now Ipreſume you will not find a better way for the preſent ſettlement, then the 
owner to be atthe charge of the Horſe and Arms, the Tenant to find the keeping of ir, 
labouring him reaſonably, ſo as alwayes to be ready for ſervice; andifhe dyes not 
by acgligence, but ſickneſs, or in Milicary ſervice, the owner to find another, otherwiſe 
the Tenant, and the Training ſervice by the Tenant alſo ; for all ſervice more then 
for mcer Trayning ſervice, ought tobe che expence and publick charge of the County 
at lealt, if nor National, which is more juſt ; theh one County ſhall not bear all the 
burthen of war and charge alſo, as is coo frequent ; and for price of horſe, leſt the 
owner and Tenant differ, fer a ſet price be fo much for a Dragoon, ſo much a horſe of 
ſervice, and this price co be ſet yearly at ſuch a day. 

But fingling in divers places where the lands lie, will eaſe ſome part of the juſt 
doubt of the great mens over-powring the County by purſe and power, but nothing 


will avoid it wholly, except it be enaQed,that no one man find above 6, 8, 10,8. hor- 


ſes or Arms; and that for every one that he is in proportion of eſtate chargeable as 
bove thac number, lechim pay ſo much yearly as ſhall be ſetled ro the publick putſe, or 
for the eaſe of ſome particular ſervice 3 but better all tocome tothe publick purſe ei- 
ther of the County, orof the Nation. ; 

Next, all Arms are co be owned the Nations or Publicks, yet to be in the hands of 
the particular perſons charged, unleſs diſpriviledged. Nexr, theſe Arms muſt be im- 
ployed in War by fic men, and even to Chriſtians it may be ſo requiſice (if it be not 
fimply unlawful) co adminiſter a Military Oath of obedience to the Officer,accordin 
to the Tenor of the Commiſſion of che Officer, or Genera], of faithfulneſs in his truſt; 
for though juſt men and vertuous are true for honeſty ſake, yer-the evil will not, bur 
the fear and conſcience of an oath will reach far with the worſt of men; And ſoto 
the Souldier reſpeRively. 

Let this, and the reaſon of the diſuſe be well Quaried. | 

Some preſume the beſt way of ſettlewent is to charge ſo many Arms only upon the 
Townſhip, whether horſe or foot, or labourers in the wayes or carriages, and all co 
bear their equal proportion;now this generally may be good, but the particular rule wil 
vary every moment; either or any of the wayes may do, ſo the Commiſſioners as they 
are Judges, do juſtly ; for all Laws as Governments are nor ſo much good or bad by 
Inſticuzon,as by Execution;to this end it is fic as moſt think, ro give a general Oath of 
faithfulneſs in their cruſts, although they agree it true, that the generalry of men are 
juſt for Righteouſneſs ſake, oath or no oath, they are the ſame ; And ſo on the com- 
trary ; but in a Commonweal, in the State that England isnow in, it is fit to make 
Laws of this natvre,probarioners for a time in eachCounty,and by due returns of what: 
is done( which is ſo required, but negleRed,for that in all things its noted only from all 


| AQt and Ordinances, and Inſtruftions earneſtly required for a day or two, and then 


rejeed, which is a great overſight in them ſupreamly concerned ; for it is viſible, all 
men are by this beaten our of the road of ſetled obedience, and ſpin out time to attend 
the iſſue ; and thar falling out as of old, they will never be forward to ſervice after ; ſo 
for ſervice in Arms, the forward appear, the other ſlack; ſo in Aﬀſeſments upon the 
true value, the forward pay to the utmoſt peny, the other half, no puniſhment bur 
talking, no, deal gently 3 thus is all ſenſe of obedience to Powers and Authorities de- 
ſtroyed by the Powers themſeſves, and their ſelf-ended Agents, ſeeking to make par- 
ties; for one ſuch time and perion-ſerver ſhall in this corrupt Age have more followers 
then 20, honeſt men.) But I return ro my rask, If the ſupream Power have due returns, 


' let chem ſee and judge out of the ſeverall experiments made, what's firteſt ro be the 


]eneral head Rule,and way of the charge of Arms ; Its viſible in our condition at pre- 
ſent, the generality of che Nation are unfit to be entruſted ; bur for accidental evils 
there can no particular remedie be well preſcribed : the general Rule wiſely executed 
mult be the rop one under God of the fafery. Magazines in the ſeveral Hundreds for 
zhe publick Arms of the Hundred, or the chief Town adjoyning, or ſuch head Town,or 
Town of defence in a County, ro be the Magazine of the County : theſe have all their 
objeRions, yea in a fected ſtate, all or any may be uſefyl, and ina diſtraRed one may 
prove deſtructive : now the difficulty is but to find our the beſt as we mult fay for the 


preſent temper of the Nation 3 for its certainly truego ſettle unity, love and yn 
an 
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and root out the jealouſies and acerbities which are riſen in a- Nation ; its fit?to have 
all the ſame general Law ; the Supream Magiſtrate ought ſo to adminiſter Law, thar ir 
be.the-ſame c0-all his Subje&s. To follow the crochets of Machivilian Politicians by 
tranſplanting ſouldiers, is to nouriſh abſolute dependerices, ſuch as free Common- 
wealchs explode,& only raiſe to an eminency of power to do good or evil at luſt, which 
is tyrannical ; no; a neceſſary dependance is all here hinted, which though ſome may 
extend farther then others, yer while its rule is not abſojute, nor its conſtant praRice, 
there is no juſt ground for exception ; by this irs plain, the Laws muſt be equal, that is, 
reſpeRing time, place, PR and fo univerſal ; now for the leading and 
conduRing of theſe, whether ro place the whole under a general Command, abſolute: 
and ſctled, of a known Military Officer, or of a Civil Officer, as now the Sheriff; and 
the other to be ſerled by the Supream power, as need 1s, is worthy enquiry,yet eaſie to 
bedetermined ; for ifir be looked into,both will be ſeen neceſſary; for the ſetled Law 


of Englaydalwaies allowed the power of the County to ſuppreſs Riors,&c.and againſt 


obſtinate offenders and oppugners of the Publick peace, therefore the chief Judges in 
the County muſt have an Officer duly conſtitated, who ſhall ſee to the execution of the 
Laws ; next to give the ancient Colonel or the Col.of Hotſe in each County the chict 
cruſt in order, reſerving ſpecial power of making an extraordinary Officer in-chief, is 
(while Commiſſioners for the Militia are a Court refident) the moſt (evidently) fafe 
way: Now we are come to conſider a neceſſary engagement, and thar is the pay of Of- 
ficers and Souldiers of the Trained Souldiers of the Nation. To this its eaſily anſwered, 
if in actual ſervice pay is neceſſary, the doubr is only in time of peace ; now not to di- 
ſtinguiſh of peace as ſetled peace, and diſturbed peace, intervalls of peace and war, or 
oetings or fears ; I ſay in the molt ſerled times,its fir the Officer have ſome ſerled 
pay, be it more or leſs, as the Supream power thinks fic. I ſhall not enlarge concern- 
ing that;what the age of Souldiers is, is not ſo needful;ours is the beſt way that requires 
an able man of body, and of this the Commiſſioners are abſolute Judges. Its nor much 
requiſite with us What rank a Horſman be of, eſpecially if the State be mixt Monarchy, 
ſocalled, or Republical ; for honours engage not to a dependance, that is, ſhould not 
bur as the Law requires. | | 

For offences done in the field, and as Souldiers, let them be tryed by the Commiſ- 
ſioners for the Militia, without any form of complain legal or in writing, thaZ is ſo ne- 
ceſſitated, and let the Marſhal ſee the Judgement executed. . 

For all things which now the Keralds exerciſe in Office,and which the Lord Marſhal 
did take cognizance' of, they ought properly ro come to the Commuſſioners thereto 
appointed inthe County;and that for the Militia is the fitteſt; for Honours aroſe from 
Arms, and with them let the Records of Honors remain. 

_ . The Liſts of them enrolled Souldiers ; J 
Thoſe authorirized to make and ſell Arms, Powder and Ammunition of all ſorts; 
Let them alſo have the ſole power of watching and warding, but by a like head-rule 
of a proportionate charge, and let them have a ſer way by a joint conſent at Seſſions, 
or as is by the Supream Magiltrate appointed to raiſe moniesto pay, in caſe of neceſ- 
ſity, ſuch as are imployed by them for the neceſſary peace of the County. | 

Let them appoint Superadviſors of Taverns, Inns, Alchouſes, &c. and let them have 
their Licenſes from them, if allowed by the Juſtices at Seſſions, and you may make a 
Reſervation ofa Rent to the State to defray charges ; but to admit that entrance to 
increaſing.gain, is a viſible in- lec to all villany,in encrvating the good Law under colouc 


of publick benefic, which is moſt carefully to be avoided,as the ſhelter to private kna- 


veries, Laſtly, the rule of puniſhments, that is the general Law of puniſhing mutinous 
refratory and diſobedient Souldiers, and that both in aRuall ſervice, and alſo in or- 
dinary muſters and trayning (or better to expreſs it, appearing in Arms) is to be con- 
ſidered, and ſome other way thought of, eſpecially for trained Souldiers who are not 
in conſtant pay,then caſhicring or taking away of Arms; for the deſpiſing.of Arms is 
yet in mind, and the honour of the truſt of Arms is unknown; it muſt be corporal pu- 
niſhmenc, as whipping, with caſhiering ſome ifcorrigible, rude, .unworthy perſon, or 
running the Ganclop, and this by the judgement upon vote of the Officers of Troop, 


_ Cothpany, or Regiment, if the Regiment be there. Seek not many, bur fit ſouldiers; 


buc'look none keep Arms but thoſe charged or allowed by the Militia or Juſtices, as 
poly ones fit, if not of neceſſity. 


| I have 
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I have now but one word to the Commiſſioners and Officers, and in them to all 
Officers of Truſt, Judges, and others, be ſtriR in your duties to your Supreams, and re. 
quire nothing but juſt chings,and obedience will flow of it ſelf ; ic is the Military power 
that in all alterations of State gives forth the Rule of Government; from their order 
is the Nation ſetled : Reduce therefore your Diſcipline to a juſt and ſetled Rule, and 
then each one labor to begec this opinion in your Souldiery, which is truly a Chriſtian 
as well as prudent humane Maxime, That the riches and ſafety of the. Maſter is in the 
emulation of ſervants ; but as that, ſo this muſt have a juſt emulation; and by that the 
Army, arid ſo the Commonwealth will be eſtabliſhed and preſerved; but this emnla- 
tion is fit to be a little better known ; Ic conſiſts principally in the glory of doing good, 


| but that doing good is materially in avoiding or hindring ofevil-I mean they that will 


faithfully ſerve the Commonwealth, muſt not only keep the Laws themſelves out of 
conſcience of their own duty, but alſo ſee to, and as muchas in them lies, that is, as 
lawfully they may in their places enforce the performance of them by others;the want 
of which hath ſo diſordered Civil Government, that he that requires or adviſes but 
the obedience to the Law, or a juſt and conſciencious regard thereto, is thought, nay 
called a buſy-headed fellow, a Roundhead, a pragmatick, ſelf conceited, ſhallow 
brain'd fellow ; Turks and Heathens will riſe up againſt us. Gent, youit is that muſt 
redeemAuthoricy buried in the aſhes of policick mercy,which hath deſtroyed Kings, & 
will ruine this Commonwealth ere it hath the honour of a ſettlement, unleſs the pru- 


-. dence of power ſet it on his legs again,with the bleſſing of the Spirit of the eternal wiſ- 
dome, without which all mans labor is in vain, Bur Iproceed with my incended ſettle- 


# 


ment. | | 
whether Indiftments or Appeals are to be purſued in cauſe of crime, or both, 


Howe done with the due regulation of Arms(which under God are the great ſtaies 
and ſupport of men, to aſſure their peace,quiet, repoſe, & enjoyment of what God 
by their friends or labors hath vouchſafed them) for I muſt agree that the foundation 
of humane happineſſe ſubſiſts in the providence of the Almighty, however he uſeth us 
as inſtruments,that is, gives ſucceſs co our endeavors thereto, We come now to look at 
the civil ſettlement in the remainder;and firſt becauſe the criminal part of law is of moſt 
and greateſt concernment, as looking at the life of man, Iſhall therefore-look firlt at 
that ; now in this the difficulties cauſing difference are theſe ; in an appeal, there muſt 
and ought to be witneſs be{ides him that appeals; for he is the accuſer, and that either 
inhhis own right, or as next of kin, but all for private benefit. Secondly, there the 
dammages are to the party, and it is a perſonal rhing proper to the complainer, and he 
may deſiſt when he will, and compound as he will, The IndiAment is ac the ſuit of the 
ſupream Magiſtrate, ſolely for the benefit of the Commonwealth, and the State hath 
all che goods, and all dammages; and the proſecutor, or complainer, is here a witneſs 
for the State,but at his own charge,which is as now uſed,unjuſt. The Intereſt therefore 
of the Magiltrate & the SubjeR ought here ro be compromiſed raciovally; for afſuredly, 
if life goes for life, dammages are cut off as unfic, or of unequal value co be rendred for 
the life of a man 5 therefore the heir,or wife,or friend who ſhould bring an appeal,as 
I conceive, ought to have no forfeiture; ſome recompence may be, where the life 1s 
loſt, as in all caſes of Murders and voluntary conſiderate killings, and in all appointed 
duels, not in heat of blood, eſpecially if for ought the Law gives a remedy (tor great 
abuſes diſpuniſhable by Law,ic ſeems not reaſonable) but of this more after, 

Now for to clear this, indeed it is requiſite that there be, as is jultly ſuppoſed in Law, 
an Attorney for the State, whether called Clerk of the Crown, Clerk of the Peace, or 
what other name you will give him, ſerled in every County, who-upon a ſet day each 
week, by vertue of his place, ſhould receive all complaints, and that upon oach,him- 
ſelf being duly ſworn, and then by and with the conſent and advice ot one or more 


| Juſtices, ſhould frame an appeal generally,thus : I dochallenge you A. for the peace 


of the Commonwealth, to anſwer to B. for the death, wounding, &c. of C, whereof 
youare accuſed;and let B.and another witneſs make two witneſſes; and upon the find- 
ing of him ovilry,let him be fined moderately, thar is,ſo that at leaſt a fourth part of his 
eſtate be left him;The like Law alſo in caſe of Maym, wounding, &c.whereof two parts 
rothe party wounded, &ca third part to the State to bear all charges(for it is nor fit to 


add charge & loſs of time to him chat is before — incaſe of life,ler life __ 
2 ife, 


_ 
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life, unleſs by mifadventure, yet then he muſt be fined, but nor co the party, bur to 
the State, and that but to a third part of his eſtate reall or perſonal, to bear charges ; 
and where the life is loſt, the charges muſt alſo be apportioned in like manner, For 
the leavying this, the way is before ſet - but for diſcovery of eſtate, there is the dith- 
culty; but in Lands admit no truſts for deceit, nor uſes to cheat, and the eſtate in the 
Land will be viſible : and take the goods in poſſeſſion at the time of death, and all is 
farisfied that can be expeRed. T6 | 

Only let a ſet time be for Creditors to come and be fatisfied;alſo that the Common- 
wealth be ſatisfied, and the members not: ruined, undone, and impoveriſhed : Thus 
ſhall both intereſts be ſatisfied,and the multitudes of legal quarrels by indiments,&c. 
will be quitted, which haye freed many rich Murderers, Poyſoners, &c. and of other 
offendors multitudes, when there have been poor proſecutors. That this muſt be done 
in the County where the faR is committed, is owned ; Let the transferring him from 
one County to another, when taken out of that County , be ſetled in an eafie and 
ſpeedy way ; and that a Judge be there ready to determine fuch caſes, weekly, if not 
Gaily: however to examine witneſſes immediately upon Oath, (which all Juſtices muſt 
have power to give as they ſee cauſe ; therefore make wiſe and honeſt Juſtices better 
then yet are) and let this be taken as evidence, as far as is credible, and let not wit=' 
neſſes ſtay a moneth, a quarter, a year for Tryal, and at unreafonable charge : and as 
ſoon as gone, a Tryal; if ſtay, a flaw in the IndiAtment, though the Evidence be 

lain, | 

, This was E»g/ands old Law; and the reaſons are the fame; the alteration was the 
ſweet benefit, nor Juſtice or Righteouſneſs : Why cannot the Juſtices in Ordinary in 
the County, try Felons, Marders and Treaſons, as well by a ſetled Commiſlion as a 
Special one: Andin all faults, the condition of the fault, and the quality of the per-_ 
ſon ought to be obſerved. In an Amerciament, or Fine, I would have but one 
wore for all purſe-pains; for that is juſt, and is our Liberty of old, and now ought 
eo be. 

For Murderers of themſelves, and Murders and Manſlaughters by unknown per- 
ſons, let ſuch rule be as is proportionate for Fines, to deterr, not ruine Wife and Chil- 
dren ; and enquiry in all by one ſpecially appointed, as with us per Coroner; but ler 
his power and Fee be certain, that he encroach not on the Office of. the Juſtice, who 
is but Inquiſitor ; yet it might be berter to give every Juſtice that power. For Deo- 
dands, let the Law be ferled by ſome Rule of proportion, which our Law books hold 
not forth bur ſolely for the advantage of the Crown ſo called ; yer under the Right 
of God as the Prieſts portion, this ſeems wholly ſuperſtitious. | 

For words threatening life, let good Sureries be for the peace ; and let due pub- 
lick and evidently hearty confeſſion of his unchriſtian walking be before remiſlion, 
This will quiet all double Controverſies. For of ſuing firſt an Appeal and then an 
«6 ws pans firſt Indiament, and then aRion, brings that there is no end of 

abour. 


Now let us ſee how Felons are to be apprehended. 
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How Felons ought to be accuſed and apprehended. 


O R this, for the ſecurity of the Priviledge of the people we muſt diſtin- 


| guiſh between palpable and publick, Juſtly known or robably ſuſpeted 


' MalefaRors, and private, and concealed, yet with ſome light and poſſible cauſes of 


ſaſpition.. FE 
Now in all known caſes, andjultly ſuſpeRed, every one may apprehend without a 


' Warrant, yea if but juſtly, that is , upon ſtrong preſamptions ſuſpeRed becauſe of 


flying ; but incaſe of but probable lighter and lefler ſuſpitions, no man ought to be 
chended but by Warrant, that is, the cauſes of Suſpicion allowed by the Juſtice, 
Warrant isto be granted ; if he denyes, the party may go to another ; and where 


ever juſt ſuſpitions be, or a warrant, the party complaining, except the informations 
be feigned, or cauſes of apprehenſion meerly Rnaalods, no.ſuit ought cobe ; and in 


caſe the perſon be obſtinate and dangerous, or the number many, the Civil Officers - 


may undoubtedly crave the affiſtance ofthe Military _ of the Nation, if any be 
ready, or otherwiſe raiſe them, and it is no diſpriviledge at all. Now ſhortly let us ſee 
how they are to be dealt withall when apprehended. 


How and Where impriſoned > How maintained ? And of the 
Treaſarers therefore. | | 


| Pho | , things are beſt tryed immediately as ated, and would fave much 


needleſs if notunjuſt and imprudent trouble and yexation in the world,and then 
impriſonment would not be a queſtion of ſuch congroverſie. | 
But in caſe it ſhall be delayed a ſhort time ; for it is unjuſt to delay ſo long as re- 
ſtraint and charge there (happily of an innocent) (hall bring a greater evit by beg- 
-cring wife and family, then the original dammage. | | 
| Yea, grant it were for Murther; but pur ic fo ; Let the Priſons for criminal offen- 
ders be only within walled Towns, or at leaſt Corporations, in reſpeR of the mutl- 
titude of Inhabitants neceſſitated to incorporate, and come under particular Govern= 
ment, not contrary to the general Law ofthe Nation. 

Next, Let them there be maintained at the charge of the County at a ſet Rate, if 
they have not whereof to live, aud this according to theit condition ; and ifclearly 
not guilty of offence againſt the Commonwealth, let them be acquitted free from 
Fees or Fines: To this end, as before, Let the Gaolor and all Officers have Fees from 
the State out of the Fines; Let there be ſpecial Traſurers, to whom the Atrorney for 


" the Commonwealth ſhall pay the Fines; as the Record is; for in this there (hall 


need no abateing of Fines : for all men ſhall ſtil have ſomething co live- 
upon. 

Tor their imployment in priſon, let it be according to their Trade, if not highly 
criminal, thar is for life, in which Caſes the more ſpeed ought co be, that ſo he may 
again return to the ſervice of the Commonwealth, and ſuftentarion' of his particular 
Family, unleſs a perſon notorioufly faRtious and dangerous, and that in time of 
danger ; in which Caſe berter reſtrain Liberty private then endanger che publike 
ſafety. 
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Who ts Baylable. 


He anſwering body for body is now out of uſe, or it had better be, and one one- 
Ty word of bailing uſed, wherein the party-is to appearat a day, or the Recogni« 


'Zance, that is the ſumm wherein;he was bound, to be forfreted. 


Now ſer the Rule certain ; in high Treaſons where the party is eminent ; and times 
dangerous, ſurely to admit Bail were vain ; therefore reſolve the contrary, for it is no 
priviledge; yet as ſuch, it would be claimed and breed Tumults, or lay che foundation 
of Sedition.  — - == + 7; 

;But for miſpriſion of Treaſon and words, let them be bayled; but in all Trea- 
ſons, as in all Caſes of death, ſpeedy trial is of neceſſity; if the. ordinary Judges be 
not ſufficient, ſend down either at the Circuit, ifſuch may be agreed, oradjoyn others 
ofthe ſame or adjacent Counties in a ſetled way, that the SubjeR may truly know his 
time for trial, otherwiſe to be bayled of courſe, and ſer the Judge his power in cer- 


- rain, that he may know his duty, and perform ir withour, or be duly queſtioned, and 


his reaſon known why he denies. | 

But for Bayls in Manſlaughter, and the like, ſet down the value ; as for Example, for 
Manſlaughter, two hundred ; Maim, one hundred ; wounding, fifty ; beating, forty; 
aſſault, rwenty ; or leave it to diſcretion of Juſtices,onely put not in men unfir;our pre- 
ſent ſhame. | 

And thus let all Vagrants,. all idle perfons though ſeemingly, able to live of them- 

ſelves, if ſuſpeRed, or not able to give a, good account to the Juſtice, go under bayl for 
their good behavior; or be ſent to the place of their birth; or if found refratory or 
dangerous, ſer to work in Bridewells, well ordered, and ſufficiently provided with 
200d, wiſe, and faithful Viſicors, Juſtices of che Peace, there to be till enquiry be, or 
Certificate of their condition, that order may be taken accordingly. if 

Now for the Trial of all perſons, [et it be,as ſpeedy,ſo publike,and with one Counſel 
(no more) if they pleaſe, who may freely and openly ſpeak the Law and no more,nor 
manage evidence as is now uſed ; and if the Judge denies the Law, let an Appeal lie to 
the next Circuit under the Councels Hand, and with his Reaſon z but if the Judge- 
ment be affirmed, let the Councel be higtily fined. All theſe matters are ſubje& to de- 
volye into meer Form, except Juſtice in the Supream Magiſtrate aws all; for according 
to their example do all others frame themſelves, therefore ir is ſtill fic they be under 
due and viſible regulations, | 


" How Debts are to be Recovered, 


—_ 


Hz briefly paſſcd theſe Heads, I come now, before I come to treate of the 
way and manner of Trials particularly by twelve men, to treate of the Civil Po- 
licy.| as diverſe from Criminal, and lookat that as it looketh at Liberty, Goods, 
and good Name. | 
And in this I ſhall paſs over the IntroduQions to Debts, which are Trading, 
Bargaining, Selling, Giving, Granting, Bequeathing, and the like, and the conſe- 
quences thereof ; now as to this all Revenge, is bur beſtial , SatisfaRtion is Ra- 
tional. ER” | 
Now the fatisfaRtion muſt be either from Lands or Goods; Lands for the benefic 
of Poſterity ought ro be preſerved as much as may be; therefore till there appear no 


| Goods, there ought to be no Proceſs againſt Lands; but as the evil preſent is alwayes 


heavieſt, ſo the liberty of the Parent is ro be eſteemed above the future advantage of 
the iſſue, and then the lands are to be ſold. | 
Our Law holds forth things juſt enough ; I cannot in my conſcience but ſay the fault 
is principally in the PraRtiter and the Judge; the one ro move unjuſt things, the 
other to determine them ; although I believe many of the Errors were brought 
in upon Prudential grounds, rather then Legal, or to avoid the rigidity of the Letrer 
originally, TIM | 
For 


mw T3 2 %S A... i... 


avJw tt ww RTF aw 


An Eſſay of Chriſtian Government, 


For thus it ſtands, the Law being thus anciently, that fiſt Goods, chen Lands, then 


Liberty wasto be ſeciled for debts, &c. upon a jult and proportionate Rule, neceflity 
found wayes toecvade: Quzre the Goods, and they were* others; Quere the Lands, 


and they were aliened ; and co run through the difficulties of all theſe Trials, the bur 
then was found too grear, and therefore the Law of impriſonment ar firſt by &rreſt 
was brought in; That it is againſt Priviledge, that is as uſed, 1believe it highly; but that 


It is again(t Priviſedge duly uſed,ts not ro be deemed. | 


We oughtinall things to rem-mber we are Chriſtians ;our profeſſing well, and pra- 


&:ftag ill, mikes bad Chriſtians, nay meer civil ones Atheiſts,and keeps good Heathens 


from Converſion ; Surely now, we by our Laws make ſuch multitudes of poor, that we 


ſeeno way to relieve them, and therefore we exaR not the Law of common diſtcibu- 
rive Juſtice ; I dare nor be too bitter ; The Lord write upon the hearts of Magiſtrates 
ſuch (ler me fay Chriſtian) affeRions, that the poor may be rightly maintained ; but 
that is not my rask here, therefore I proceed. | 

it any Dcbtor be, ler the Crediror come to a legal Officer appointed, and there 
Avowin the word of a Chriſtian, that ſuch a one is truly indebted co him in ſo much, 
and ſhew particularly how ; if the publike Officer knows the man reſponſal, ler the 
Debtor be immediatly ſummoned ro anſwer ro the Creditor for ſo much, be ir by 
Bill, Bond, Book, Promile, &c. If the Officer knows not the Creditor, then let the 
paity be ſummoned, andif he dentes the debr, then ler one legal Witneſs (for all men 
arenocto-be admitted Witneſſes) Avow ; by that I mean a Proteſtation in the name 
of a Chrilttan as before a Magiſtrate, that he knows the thing ; then if the party ſa- 
tisfies not the debt by a day, let a Plea be entered, 

No more bur thus ; A. of ſuch a place, impleads B. of C. for ten pounds which he 
ows him upon a Bond or Bill, or as the matter is, 

Then ler the Debtor anſwer thus; B.to the complaint of 4; for the debt of ten 
pounds, denies the debr, promiſe, Bond,&c. or pleads fo much paid, and renders the 
reſidue, with ſubmiſſion co the Order of the Court, 


If he appears nor, ler an other ſummons $0 by way of cxaQing the party or parties 


to appcar under the penalty of the value” of the debt; if he appear nor, nor any At- 
rorty for him being warned, let the goods be immediately ſcifed and inventoried by 
one {worn man or more,and apprized by ſworn men, as they are truly worth, then to. 
be bought at the firſt hand, to the utmoſt of their knowledge ; and let one Juſtice of 
the Peace adminiſter the Oath, to appear equally and indffterently berween Credi- 
tors and Debtors 3- then lecrta Jury of rwelve or {ix men, ſuch as ſhall be lawfully 
called of the next neighbours, capable of the great truſt of ſuch Judgement, ſufficiencly 
qualified with eſtate to recompence, knowledge to diſcern, and faithfulneſs ro aft ac- 


. cording to © nowledge, for ſuch ought all Juries ro be, and then the Trial by Juries is 


excellent, where the matter needs, or will: bear the delay, except you ſhall ſo enforce 
obc8ience, that Trials may be ſpeeded as called ; then the debt proved, let not piy- 
ment be till all Creditors be called in, and then let their Uebts alſo be proved, not 
allowing above forty dayes for all, aud then let the goods be divided into three parts, 
if there be no other cltate ; otherwiſe three parts of the whole be diltribured pro- 
poctionately as the rcipeRive debts amount, 3 third part ſaved ro the Creditor, 
ec. And the fame Trial- that ſettles the goods, let ir paſs the lands, and letthe 
Seiſure of the Land and Sale be by the publike Magiſtrate, bur all enrowwled in a Book 
for that purpolc. = | | 
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How Lands are to be Recovered. 


* Urely the old way of State and Scifin fo called in the ſimplicity of that Age was 
Viood - bux to ſpeak it once for all, it is the Aſagra Charta, the great priviledge of 
Free men, that they may make Laws according to neceſſity. | 

t write notthis to deſtroy, bur enlarge the SubjeAs Priviledge, who now by the 
pratike part of Law zre, deprived of the juſt end. of Magna Charta, and all 
elſe. I know there is a conceited humerous generation, that are content with nothing 
but the Letter of Magna (harta, and others as much againſt ic; I (hall equally walk 
equally between them; It was then a good boundary to the Prerogarivey of Princes, 
and power of Judges ; and it were better ro follow that truly now, then to be again | 
 ingulphed in as vaſt an Ocean asno Law, in the variety, multiplicity, and difficulty of 
Laws; for how many rhings, literally obſerved, would plainly much prejudice the 
Commonwealth ; but I proceed. 

Lands then in caſe of doubt muſt receive a Trial, as for other matters of value, be- 
fore a publike Judge; the courfe by a ſhort complaint, at aday fer for both parties, 
with their Witneſſes preſent, who can prove the matcer in queſtion, or upon Oath 
made that they are fick, or ſuch Caſe as is allowed upon Oath taken before a 
Tuſtice of Peace ; the e Affidavit of ſuch perſons may be read, atteſted under che 
Juſtices Hand and Seal. 

Alwayes provided the we rnnnt anothef ſpecial Witneſs doth nothing ; 
and in Caſe that the land be adjudged ro the complainant, ro be immediately 
awarded, and delivered within three dayes, under the penalty of a Fine Tre- 
ble value (for the time ir is holden above three dayes) to the rent for half a year - 
For obedience in Civils muſt be rendred to miſtaken judgements, final ay primary ; 
if final, for eyer ; if primary, till death of the party,unleſs he lives cen or twenty years ;. 
foritis fit to ſet a time after ſuch judgements, that ſo it may be fic for a Purchaſer, 
who may otherwiſe pay his money, and loſe his land; if the Demandant or Com- 
. plainer be not able to make good his Title, let him pay the Fine for the charges of 
che Defendent, as is adjudged in open Court, and then let him be diſmiſſed ; which 
Fine muſt be according tothe nature ofthe offence, and the eſtate of the party, both 
being conſidered. 


| How Equity i to be purſued. 


BY it may happen that part of the money in a perſonal .aRion, or complaint is 
L Ypaid.and thac che land is forfeſted incaſe of a Mortgage upon a Cauſe equitable in 
Law, as enemies hindred, great Waters, robbed going to tender the money, and 
bound, or the like, (not voluntary negleRts as now, whereby the controverſing in 
Courts is more expenſive to the SubjeR then the Army) which appearing in the legal 
Court before the Judge there ; let him tranſmic the Caſe upon his word of a ſworn 
Judge (that is intended upon his Oath) that there is juſt matter of equity, and let him 
ſee the Caſe, and examine what Witneſſes he pleaſes, and &nd for what other he 
judges fic ; always provided,he decrees the Caſe within a ſet time, as ten dayes at the 
furtheſt, and then let poſſeſſion be contitued, or adjudged,as the Caſe requires, 

This alſo muſt be purſued, that no rule at Common Law, or Order ſo called in Court 
- Equity, but be Ingrofſed, Read, and Signed by the Judge before going out of 
ourt. | | 

Now to ſome, there will ſome difficulties ariſe at firſt ; what needs this double 
work, may not one Court degermine Equity alſo ? Next the Lawyers will never agree 
an Order with the Judge in Court, advantages are ſo ſought and preferred, as daily 
experience manifcſeth, 


Whether 
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Whether Law Conrrs and of Equity allo, 
are to be? 


Oc this it is moſt certain, that while men, we muſt in all lawful ways give fa- 

tisfaRion to the experienced evils ariſing amongſt men, and that as the evil is 
capable of reformation 3 hererofore many delays and .draynings of the truth in 
a ſerlegal courſe was thought a good way, ( or at leaſt ſo pretended ) to make 
juſtice pure ; form wus ſec up to an- eminent height, and ſecing the Idol men 
bowed down to it, and it was thought betrer to part with ſome real Juſtice the 
loſe a ſhadow, which gave refreſhment to ſo many, &c.-. - 4. 


Now, this though ir may have' ſhadow, which .as the world grows paſt ama." 


fing, will. fall of ir felf, ſo ir hatch ſubſtance; forthe work is properto another 
judgement, and of it ſelf likely ro be ſufficient for one Court, eſpecially if thoſe 
men' be impowered to hear and determine all ſmall -matters of equity, as-it 
is fit. | SY 13 
The other Judges in Civil Courts ſhould do all matters of trifle, and alſo all 
uits both legal and equitable of poor men, | | 


What , and Vwhy pleaders are to be, and their 
Duties, | 


C Urcly, the. knowledge of the Laws municipal, and juſt, and righteous, ſetled Cu- 

ſtomes of Nations, which are Laws, arc highly co be honoured, eſteemed, and 
provided for ; they are the left eye of the Nation, as the inſtruters of the Nation 
in the knowledge of divine wiſdom are the right eye. 

Now to draw men to ſuch Jabours, there muſt be ſome allurements ; we had ſo ma- 
ny, that of late years iMrew all che prime wits and parts of the Nation that way, 
'and all the Courts being at Weſtminſter , the whole Nation during the ſo called 
Terms, was void of requifirte Government ; for theſe wits co maintain and encreaſe 
their honour and riches, had made the Law ſo difficult, thar good honeſt Knights 
and Squires in the Counties, yea though they had ſtudied the Law , durlt not ven- 
ture upon a matter extraordinary ; how then ſhould Citizens ? and theſe, and the 
Attorneys, by the adjudgrs tricks and niceties, had buticd Juſtice paſt finding out by 
Juries ; cach man had his legal quiller to deceive the honeſt man, prejudice the Ytate, 
and yet fatisfie his ſo called conſcience, | 

Now if pleaders be rightly uſed , then they are no more but men skilled in the Law, 
who are for the party who chooſes them for their Councel, that is, ſuch upon whoſe 
judgement and skill in Law they will depend, ro make good the Law for them to the 
Judge, ro manage evidence, which ſome have been famouſly infamous for; to do what 
they can for the Clyent, that is by lawful or unlawfal wayes to get the day, is moſt 
unchriſtian. | | 


Thus yet old Lawyers through tricks, uſe to deceive young Lawyers, and unpractifed - 


Judges,or old, or ſleepy, or ſuch ignorant ones as have been admitted and continued, 
till chey with credit of conſcience left their place; therefore it is unfit any Lawyer 
ſpeak but to the Law,1nd that only ro the Judge, and that to enform him,and require 
hisadvice, and that he ask theſe queſtions. Ler all theſe Lawyers after admitted ro 
plead, ſer in the Court, below the Judges, covered but when they ſpeak; and any 
one 2s 2 friend. to jultice though nor retained, may ſpeak ro the Indge his opifion; 
And ler all bur the preſent pleaders be as afliſtants, asco ſo much as information of 
the Law according to their skill and knowledge ; ler but one be retayned for one 
man, and let not his Fee be above two ſhillings fix pence ; and that a ſapply be, lec 
each one have a penſion or an office from che State, and then in caſe ic amounts £0 a 
competent ſalary, it is betcer to allow no "_ at all ; The objeQions of lazineſs = 

The 
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the like which will enſue upon this, are no way anſwerable to the neceflity of eiving 
ſtop to the immoderate labouring after riches now in this generation, and that 
onely to be Fathers to a lazy idle 1gnorant gallanc Son, &c. | 


What Attornies are to be, andtheir Duties, 


MY -wilbthink Attornies as needleſs as Courts of Equity, and fo they are ;' 
Y.Lyca truly not of ſo much neceſſity ; yet much good there is in Actornics. 
Bue ſo many is to nouriſh knavery. and ſhew an'unchriſtian Commonwealth; for many 
of them cannot live, no- more then many Lawyers, without much contention, 
Which ſhews ſtrqngly that. our Commonwealth is but baptized Chriſtian, with 
Water, not the” Spirit of love, meekneſs, gentleneſs, peace, long ſufferance, for- 
giving as we would be forgiven ; Oh the ſad caſe of Chriſtendome ſo called! I 
muſt grieve to think of it, though others laugh at me. 

But while all men are not capable of the plaineſt forms of Law, it'may be con- 
ceived requilite to admit men who ſhall appear by_ their warrant to anſwer for 
them; bur men to be neceflicated to it. of cultome, as now; ſeems not juſt ; Two 
belonging to every Court of Judicature is enovgh; Jet his duty be onely ro re- 
ceive inſtruQions from the party inthe matter of FaQ, and to ſet down the witneſſes 
names in a Paper for the Judge, and to what they can ſpeak, but nor to ſpeas in 
the 7-78 but to the Judge, and let them have a Fee as the Magiſtrace ſhall 
think fit. | 

Let both Lawyers and Afﬀeornies be fineable by the Judge, and all that plead 
as ſuch in Caſe of miſdemeanor, and that without a Jury. 


thether Debtors be to be impriſoned. 


Qurely where there is neither goods nor Lands to fatisfiey the rational man, che 

Law of Chriſf, ,of Love, will not till engage to fatistie angry revengeful 
perſons, in exdrbitant and. irrational appetites ; therefore if he will take oath 
thathe is not worth a third partof the Debt, that nor exceeding ſixty pounds, or 
what fumm the ſupreme Magiſtrate thinks fir, lethim be freed ; ler the oath be 
general or particular, I care not; for he that will ſwear upona truſt, will twear 
. upon notruſt ; but let the thing concealed be forfeic : if you will nor do this, keep 


not debtors in priſon, rather make them ſervants ; the ſame for Felons, Treſpaſlors, 
and the like, | | 
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whether ſervitude be lawful among (Chriſtians ? &c, And Whether 
| fitting , or not? 


Urely the Almighty wiſdome appointed nothing in it ſelf but juſt, and that juſtly, 
yea above other Law-givers, who from want of prudence, oft multiplied ſervants 
to ſuch numbers as they oft ocetopped their Maſters and the Laws ; but the Lord by 
allowing ſervitude among his people, yer limiting it for a time; gave ſatisfaRion to 


' Juſtice every way; the proprietor was ſatisfied by labor,where eltate failed,and the ſer- 


yant had his day of freedom, and the danger of multitudes was never obnoxious to 
them ; for we ſee the Lords and great men offended 'in forcing ſervice, but not the 
contrary ; ſervice therefore well limited, is held by many and thoſe prudent men,and 
]sddly Chriſtians, no way diſſonant to the Liberty, nay equality of the Goſpel, where- 
in by Chriſt we are brethren, and fit co be practiſed as well as bound Apprentices, 
but with well tempered Laws. | 

As firſt the power not to extend to life or mayme, next not work above ſo many 
hours in a day, then to be cloathed againſt cold, and fed for Natures ſuſtenance, that 
is, he ſhall be better then in a priſon 3 the greateſt difficulty will be to make ſervants 
of wife and children; forit ſeems to ſome unreaſonable, that they ſhould be made 
ſervants : Our Heralds in many heads have made ſuch ſhatters, that they cannot think 
fit a high-born man or woman, or the like (which are accidents of inferiour provi- 
dence, as I may call it) ſhould be ſubjeR to the univerſal Law of Mankind ; bur certain 
it is, if all Debtors, &c. pay or ſerve, theſe men ought not to be excluded; but that the 


women mult follow the condition of man, is not of neceſſity,no more then to be im- 
. priſoned, &c. ſhe muſt be miſerable, but.needs not be in ſervicude, nor the Chil- 


dren. | 
Now the Law-maker ought to ſettle ſomething againſt them, upon two grounds ; 
Firſt, of ſatisfaRion ; ſecondly, of aw or fear 3 upon this ſcore to make the children 
and wife ſuffer, would do muchas ſome think ; bur 1 conceive otherwiſe ; for ſelf is 
enerally-neereſt : Next for children, it would or might ruine education, whereby 


Laſtly, for the wife, if all parties be pleaſed, let them come and ſerve together ; 


' otherwiſe not.; But under the Law of mercy to (hew mercy and love, let the evident 


or man be diſcharged,as before,with ſomerhing to begin the world ; but once more 


*repreſs idle houſes of all ſorts, vanity.in Apparel,&c. 
- - Andſettle eſtates, and rate them truly, and keep ſtrit and juſt Government, and 


you will not complain of poor, nor fear cheating,nor need ſervitude, but with content 
of all parties; but above all,take off high Covertize,and preach by example, as precept3 
Magiſtrates, Miniſters, 8c. men of all forts having, food and rayment, be therewith 
content. But becauſe Ulury 1s ſuppoſed a manifelt cauſe of beggery, and is ſo much 
queſtioned in the world, and ſo beaten by the Pope and his Councels, and Uſurers ſo 


accurſed, and our Law preſent onely wincks, tolerates not, let us -a little conſider 


that, and Quare, 
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whether Uſury 1be Iatvful ? And how compared with 
| Letting of Lands, _ _. | 

Take Uſury to be a Covenanting for to receive the principall with intereſt 3 Now 

the reaſon of the coming to a ſetled way of uſe by parricular perſons,that is,twenty, 
fifteen, ten, eight, ſix, or four in the hundred, was upon conſent of parties ro avoid 
tedious and deceitful accounts and reckoningy, and the like, (the Laws ſettles ic ro a- 
yoid exceſſive gripings) jult as in Lands the Tenant hires now at a certain price, and 
pars the gain in his pocket ; truth is, we are a light, looſe, proud,lazy, prodigal Gene» 
ration 3 for we have had much liberty, educated_under no reſtraint, aw, nor fear, no 
reverence of youth to Age, of people ro Magiſtrates, of poor to rich, no order, all 
men now Maſters, all brave; all for back and belly ; this ſpends faſt, and gains are de- 
creaſed, and off all loft, and then the fault is uſe-money : I pray what difference be- 
tween being undone by a cruel racking Landlord, or a biting hard-hearted Ulſurer ? 
you will ſay all one ; He that gains lictle by Land or Money, eryes, I had rather take 
money, and.hire Land to give account; I amundone ; ſome by being unfit to manage 
Land, or Money ; others by ill managing of it ; he that thrives, will never agree to 
this ; no, that were to be alwayes a ſervant : Again, ſole will over-purchaſe chem- 
ſelves , and receive four in the hundred in Lands, and pay eight ; and this ruines 
them ; others have good Trades, in debt, purchaſe, pay uſe, and thrive ; Nay 
it is certain, Money is a more poſſible way of great increaſe, then Lands; and 
the Complaints even in all Nations much whart alike ; | therefore I conclude as to thac 
it is fit to regulate letting out of Moneys ; but it is alſo hit to order fome proportion 
for Lands, or give a Rule for Landlords, that ſqueaze a poor ignorant labouring 
creature, as we do a Honey-comb ; ler neither be permitted unjuſtly ; and for rich 
Tenants, let them not defraud the Commonwealth. 

This premiſed, Uſury in ic ſelf may be lawful, if not forbidden ; now if it be for- 
bidden, let me fee where it is ; if it were Typical, itisaboliſhed ; if judicial ' gene- 
rally, it. is rational, that is, all thoſe Laws hold forth the reaſon of commanding,or pro= 


' hibiting plainly, and then let us ſee the reaſon. 


Now if you take it judiciall ſpecially, as proper to the Jew, then it muſt by like rea- 
ſon run thus, Take no uſe of thy Brother a Chriſtian 3 the E=gliſp Tranſlation hath ic 
poor Brother, which to me plainly hints the Law, and its realon, and that juſtly ; and 
this not obſerved, is unchriſtian ; , ſotto impriſon for meer uſe, the principal received, 
much more all loſt ; and that nor by negleR, folly, or exorbicancy ; for all theſe dif- 
fer the Caſe in the Court of Chriſtian Conſcience ; but for rich men co detain uſe is 
unjuſt, or if able to pay, for to plead it while cloathed as Princes might be, is a ſhame 
ro the Governours ; C(:92d hath nor bound us Chriſtians to Laws of meats, particular 
Judicials, wherein the command was onely to try obedience, therefore regulated ; 
ic is withour queſtion as [awful as letting of Lands, much more lawful then buying 
for three pence in the ſeaſon of the year,, and for halfa years bencfit'of}ayins ouc 
of the money, ro get. twelve- pence, fourteen-pence,. which is ten fold, nay one 
hundred- fold worte ufury then ewenty per cent. yet this is uſual and never ſtumbled 
at ; but to double is counted lawful neceſſary gain ; how ever if the Law allows nor, 
ler ir not wink'; I now come upon the rule of like reaſon to Quare, 
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whether tortures be lawful among Chriſtians, «nd Whether 
againſt Privileage ? 


VV E E have before agreed what Priviledge is, and wherein it conſiſts, and that 
publike good is to be preferred above private. SE OTh 

Now we come to particular queſtions concerning it ; and that is, whether it be a- 
gainſt Priviledge ; bur being that the reſolving ofthe other part of the queſtion will in 
the greateſt part, if not wholly aſſoyl that : | k. 

I firſt examine, whether Chriſtianity allows it ; I might firſt have determined, whe- 
ther Nature allows it:for if Nature ſeeks Self-preſervation,it allows it nor; then ſurely 
it is unnatural ro force to overthraw. Self ; it isagreed, many dereſtable Murders, 
Rapes, Adulteries, Treaſons, &c. to the preſervation of States, and glory of God, in 
juſt puniſhing of offenders, have hence ariſen ; but this may be Gods mercy to bring 
good out of evil. 

* Our Rule is, Let's not do evil that good may come of it ; Now this hath alſo 
been manifeſted, that much evil have come of 'it;, not onely many Innocents. 
have ſuffered in it, but by cruelty have been falſely accuſed by ſuch parties, eaſie 
nathres being drawn, and in the torment have ſpoken any thing ;- fo-thar ir isno cer- 
tain Rule, and if no certain Riile, and a ſevere puniſhment, and that of one not con- 
vided, it is nor onely unchriſtian, bur irrational ; the vain Chriſtian I know, is ready 
enough to ſeek aſſurance againſt fears,by ſuch extremities ; but it is better to truſt Pro- 
vidence, beſt ſo to live as.not to fear to die ; I ſhall not enlarge in this, which is ſo 
plain, bur haſte and conſider | | 


Whether all publike Offices and (harges beto be born by the publike Purſe, 
| . and what ts the publike revenue. | 


TE nk 
Fr was never denied in any State. or Nation; For the labourer is worthy of his hire : 
The Laws of this Nation allow it-;-yer: enely to a competency for the neceſſary 
charges of the place; nor the charge which Pride, Vanity, -and Cuſtom hath incro- - 
Pan. ghar; Fe cs Ie aa | 
Now afluredly this ought to be ſerled in certain, or rather to be ſo ſetled, as may be 


i 


reduced to a certainty from the Judge Supream, to the-Conſtable and Scavenger, 


whoſe place is now diſuſed to the grear diſrepure of-the Nation, and offence of Na- 
tives, as well. as Strangers, and the Laws take no notict of them, onely Cuſtoms of 
Cities, &c. which Cuſtoms, how good ſo ever, are made fo difficult in pleading from 
Form, and fo chargeable, if granted by Charters, that the Government is wholly 
loſt and diſuſed ; they ought to have power to imploy men to cleanſe all places of filth, 
carry away dunghils, &c, and puniſh offenders, and they co be paid our ofthe publike 
Revenue. | ; | 

Now the publike Purſe and Revenue isall mens lands and goods equally rated; deny 
this, and all men will make places of Truſt ſerviceable ro their ends : Nature is above 
Reaſon, above formal educative profeſſing Religion, and miſleads Saints oft-rimes, 
I ceafe further inlarging this, having in other part ſerled the Reaſon of ir before. 
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How mad men, Ideots, 8c. are to be provided for. 


T ought not to be: in the power of every man to make or adjudge Ideots Luna- 

ticks, &c. \ | | 

Therefore it is fit in every County ſome Court be appointed, as to appoint Guar-_ 
dians and Tutors to children, foto determine who are mad, and who fools, and to 
order the management of their eſtates, and places to-be ſpecially provided for them 
with a ſettled Phyſition ; and if the party be able, his eſtate muſt as the Magiſtrate ap- 
points bear the charge; otherwiſe, the publike and this Conre' to order all Bridewells 
and Priſons, and Commiſſioners to that end authorized, ſpecially with ſerled power 
ro determine the ſame, and all matters thereupon ariſing, and:ro Record it; all yet to 
have ſuperintendent Judges Viſitors, as aforeſaid. 


whetherthe Tennres of the Nation can ſtand with the freedom of the Nation? 


PIX and Uuiverſal conſent took away not onely the Tenure in Capite, which 
was Originally the great mans dependence upon the King, and after preat and 
ſmall being become every ones purchaſe while annexed ro-Lands, which was incongru- 
ous, but alto Knights Service, becauſe of the dependence of mean perſons upon Lords 
by Sword-Service ; and the rather for the incidents now become ſo inſufferable, of 
Wardſhip, Marriage'and Relief, and the prime reaſon effeRing it next to the power 
which {truck'the firſt roak, or'nothing had been done, was the original ground of the 
Inſticution of the Tenure ceaſed. | ' | cpa S I 

I need ſay no more for Coppyholds ; a wiſe unintereſted man will ſpeedily conclude 
the reaſon of the inſticution of the Tenure is gone. "I 

Truly you Lords of Mannors, you it concerns, I pray conſider upon what grounds 
you hold Courts, ſwear men, Fine at'pleaſure, ſeize goods, or deſtrain; a cunning 
Lawyer might find you all in the forfeiture. of all your Mannors : How many Man- 
norshave ſprung up ſince Prohibition ? but this is but by the By ; the State may look 
ro ſuch Chequer Rents and forfeits in time ; but ro the thing ir ſelf. | 

Theſe dependences are vifibly deſtruRive tothe peace, quiet, and purity of Go- 
vernment in the Nation; next the forfcitures are unjuſt, being'conſtantly for no cauſe 
reaſonable ; again the proſecution or finding it-is alſo unjuſt, being by:the ſo called 
Homage the Lords men'; this abuſe is evident; Some Lords ſetting themſelves in 
Court, and threatning the Motmhage-if bur queſtioning the reaſons of the matrer in 
queſtion, and make'them find what they pleaſe, yet ſworn. Log ITS] 

Laſtly, incertain-Fines are wholly unjuſt, and' above* all the dependences of Free 
men.; fornow Coppyholds is alſs become each mans purchaſe, yea Free'mens ; this is 
clear againſt the original Conſtitution; and the reaſon ceaſing, the Law ought po ceaſe; 
-but if the intereſts of Lords prevail for the preſent, that there be no totall-abolition 
of the-name, and remembrance of that Tenure, no more then of Capite and Knights 
Service, which is equally juſt ; yet let the Commonwealth have its due freedom, let 
the Fines be made cercain, one years clear value, 'which cannot be above two parts in 
three. j -55T adit > | 
. Next, No forfeitures ; next to paſs by free deed ; laſtly, all as Free- hold at Com- 
mon-Law, except onely the Rent for it is better enlarge the Rent and have no Fine. 

Laſtly, le:no Rent be diſtrainable for upon the land after eighteen moneths due; 
and forthe apportionment of Rent, ler-it be recorded berween Buyer and Seller ; and 
if parties concerned cannor, let two Juſtices of the Peace upon hearing both parties: 
derermine it, and let it be recorded in the Pariſh or Town-book, to ceaſe all Contro- 
verhes after. ; 

To clear this, Let a Commiſſion ifſue to ſome perſons to return a Survey of all 
Mannors, when granted, what Cuſtoms, what Tenants, what Rents, Free or Coppy ; 
the quantity and nature of lands, particularly the value yearly, that ſo a foundation of 
ſetriement may be laid ; but becauſe of the oreat advantage hath been {aid to accrue 
ro the Commonwealth by Coppyhold-1ands, above free and Charter-hold, in reſpet 


they were nor ſubject ro cheats,frauds, &'c, as Free-hold lands, let usa little conſider 
how lands areto be paſſed, EE 


» Whether 
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Whether Inrollments onght to be in each Connty, and boW, and the Way to 
avoid deceit in (onveyances, &c. and of Frands, and the 


 - beſt Way of puniſving them. 


JErctofore Deceits were not ſo frequent ; men, yea even the higheſt preferred 
honor above inheritance 3 Now as the love of riches, the god of the world pre- 
vailed, ſoprivare intereſt grew, and from thence looſeneſs of Law ; and the jealouſie 


between our Kings and people, made Laws come forth difficultly, and when ever they 


came, the intereſt of one ſide was viſible, or the Law fo choaked with ambiguities, or 
incertainties, or ſoſhort in the main, thar ir did but add to Contention, beſides the 
difficulty of obtaining them, without an ative leading Parliament man were the Au- 
thor or eager promoter, which in thofe dayes few would or did undertake out of pure 
zeal ; fothar men fer down willingly by the evil, and lookt to prevent it as well as 
they could; and rake their chance, as they called it, amongſt others, rather then ſtir for 
new Laws of any ſort. 
This made of lateyears, the legal robberies of cheating aud truly fraudulent con- 
vey ances encreaſe (as well as Letters) yer not within the adjudged remedy of Sta- 
rure, frequent; for it is a$eaffe to avoid the Statute as to quench ordinary fire with 
ſcalding hor water ; one good Law againſt all frauds, is better then a hundred of the 
beſt againſt fraudulent conveyances ; the reaſon is ſo groſs and vilible that it neds no 
preſident, there are yet roo many. | 
Bur while all poſſible means of the exaR purity of Juſtice are to be indeavored by 
all Magiftrares, eſpecially Chriſtian : It is juft and requiſite, that they take the hint of 
the gwod hath flown from the manner of paſſing of Coppyhold Eſtates, which truly 
-provts, that an Office of Inrollment, art leaſt in the Head-Town of every County, is 
of neceſſity, with ſuch due regulations as is fit;and in the ſame Office, a paſſin of the 
wives conſent, by ſealing the Deed of Sale, or releaſing it ; Provided, the AR be done 
before two Juſtices of the Peace,be as good asa Fint;the Dedimzmes upon the Fine, is to 
meaner perfons, leſs fit to be truſted then ſome FER be;however not under the 
conſcience of an Oath, which all they be; the charge of a Fine is nor ſo much (though 
ro ſome it is more then they are worth, and ought to hold ſome rule of proportion) as 
tk trouble, care, delay, &c. 

Let there be therefore alwayes ſome authorized to take theſe, 

There is another legal, I dare not call it deceit ; the Cuſtom hath eſtabliſhed ic, as a 
Fine to bar the iſfue, intayle, or a recovery, or both, with ſingle and double 
voncher ; but what is this bur Cuſtom againſt the Statute Law, by the aſſent of the 
Statute? I know the Evaſion is bur a meer Evaſion ; it is better to mould the Law a- 
new ; for the Law is both wayes unjuſt ; for the Statute De doxzs, is inir ſelf aperpe- 
tvity, and would ſettle lands impaſsible.in a ſhort time, and then all men muſt flie to 
the Snpream Power for remedy ; let them therefore ſertle how lands (hall be De 
qzre ; as for cxample, | 

The eldeſt ſon to have all, two parts of three, or three of four, or a double portion, 
or at the wilt of the father ; provided he gives it no otherwiſe but to him and his 
heires : and indeed all other eſtates are bur to be a little over-wiſe ; but in this I (hall 
not undertake to preſcribe ought. : 

I ſhall onely add, let the Law be ; All frauds to be puniſhed b Preſentment, which 


found legally, dammages to be ta the party according to the value proved, and then 


a fine to the State, according to the Law and the nature of the offence, Now this, 
according to Law, brings us to diſcuſſion of Jurics, | 
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Whether it be beſt to have Trials by Jaries ?, andinthat of the 
| * Conrſe of all Trials Civil. | 


*A LL agree, that right is to be done ; bat many, nay moſt differ about the way ; 
and certainly there are divers wayes, and all good ; bur there are better wayes, 
and the beſt ; bux.the diverſity of Opinions is great in theſe ; for ſome. call that beſt 
which, others call-but good : ſo variousis Judgement, much more Opinion 3 for many 
which have foutid the good of -one juſt, wiſe, diſcerning Magiſtrate, will chink him 
betcer then »-Jury of Twelve ; and they that have found cofruption in one Magiſtrate, - - 
and Juſtice from Twelve men,. abhor what they call Pretogative Sentence; it muſt 
be/afſented co that while in the fleſh, the beſt men are ſubjeR to fails and miſtakes, and 
therefore to driin Juſtice hath been thought the beſt ; this with popular; jealouſie in 
the juſt fears of dependencies of Judges rivited Eng/and tothe maintenance of Juries, 
who'will not eaſily forgo it ; and though there is ac preſent ſo'much miſcarriage, that 
T think there is. far moreevil en, ghod by them to the Nation, I would nor their 
temporaty ejeRion, but their due, Itrid, and ſerled Regulation.  - REP 
Bur firſt, every,Caſe is not worth ſuch trouble ; but Juſtice muſt be done in every 

Caſe'; and unleſs you will pay Juries for their pains, chey cannot travel ; therefore to- 
2void this, you miſt make Judges in every Town ; and though the letter of the Magna 
Chirtais general, yer do but the Juſtice of /agna Charta, and the Subje& will not 
complain. Fuſtice neyer wrought diſpriviledge, and is above ſaga Charta, But be- 
fore we proceed with Furors, let's ſee how Caſes ought to come to the deciſion of 
Juries, then what Juries, &c. | . OI 83,f7 - 

-Now it is juſt; that before any ſuit be, the party wronged ſhould firſt privately. - 
ſeek peace, then call the party before a Magiſtrate ro kifow what the difference is, 
and {ce if it yer may be compoſed ; if this will not do, ſer a Magiſtrate allow a legal 
controverſies Fs OS 

Then ter his Caſe be ſet down ſpecially as it is, after the nature of an Aion upon 
the Caſe,'and ſet Oath be of the truth of ir, and that he is able ro make it. good by 
Law ; let the Caſe barely be ſtaged; no Conceits, no Opinions, but the naked truth, 
which the Complainant is to make good. | 

Let this alwayes be within twelve moneths after canſe of Aion. Then let a 
Summons' go to the Defendant by a ſworn Officer from the Court, or the party, 
or ſome other making Oath of the Summons, ifhe appears not, ler a Note be fixed 
to his door, (under a ſevere penalty to any one to take off) requiring appearance, or 
to ſbew Canſe ; if neither be done, let the Trial immediatly be awarded; if he appear, 
let the'day of hearing be ordered andentered in the Court: book, (and that truly by 
the Clerk under a ſevere Fine; immediatly to be deducted by abatement in his Salary ; ) 
after which time, fer a Fury of ewelve or fix men (for it is not the number that doth 
the work, T think fix beſt ; bur that conteſt is not worth the while : the alteration of an- 
old received way is the greateſt objeRion) be warned, not under the penalty of 
twenty, or one hundred pormds, and nothing ever paid, but of ten or five ſhillings, 
to be affuredly levied to the States uſe 'immediatly of Courſe, unleſs (ick in bed, or 
otherwiſe imployed inthe Service of the Commonwealth in the County above twenty 
miles, or hindred by Providence ; which Cauſes ſworn and allowed, may excuſe or 
_ him ; for not ſummoned, *the Officer is ſworn, and muſt admir no preſent 
contelt, Los 
w the men muſt be knowing, underſtanding men, and of eſtate to anſwer dam- 

- mages, (if chat be continued)) if they give a falſe Verdi, which is juſt, being they are 
properly Judges of the dammage': now if they and the Judge differ upon the Law, 
let them do it at their peril; for the Caſe; let it be ſtated, the Fudges and their hands 
with the Counſel preſent ſer to it, and ler the yearly-Judges decide it; and if che 
Judgebe faulty, ker him, orherwiſe the Jury be fined to the State; and if they give a 
falfe Verdi, that is, go not truly according to what is truly alledged and proved, 
unleſs they or ſome of them of their own knowledge know the thing of which they 
are bound to give the Court publike Cognizance ; for Juries as other Judges arc under 
a Rule of Reaſon and Common Juſtice, 


Then 
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then Jurors muſt be of the next inhabitants to the place where the fa was 


Committed , of the vicinage, neer dwellers, ſo that they know the parties, their 


lives and converſations, and thereby judge ; Bur there ought to be no relations 
of Conſanguinity or Aﬀinity within three degrees ; for alchough ſpiritual or pub. 
lick relations ought to be preferred above natural, yer this is now little known, 
lefs regarded. | | FE +, = 
Laſtly, he muſt not be who is a Jury. man, a common Sweaxer, Drinker, Company- 


— Keeper, nor ejeed any congregation as an evil perſon, an offender againſt the peace. 


and quiet of the Nation , or one that hath declared his opinion before ſworn : It is 

agreed, it is beſt abjeR againſt the Juror before ſworn, but what the court is miſtaken 

in, ought not to be proceeded in ; rherefore til] rhey be as we ſay gone from the bar 

juſt objeRions may be offered ; but the Judge muſt not allow objeRions as to favor 

or ſurmiſes after ſworn; if it be, let it be proved (for let no Juror after ſworn be dif. 

_ , but the reaſon recorded) and this proof is teafie, and then ler him be 
ed. | | 


when Judgement onght to be, and Execution. And 


1 


When void. 


] Vogement ought immediately to follow Execution, unleſs ſome juſt cauſe, and that 
only in.Law be offered ; and for execution (notwithſtanding the cauſe which ma 

be for delay alledged) ler the goods be ſecured, or the money depoſited, or no cauſe 
allowed ; Andif the party be preſent, let him enter caution immediately. to. perform 


the judgement; or otherwiſe to impriſon his perſon, is not diſpriviledge if he be able, 


till he performs it, let the caution be ſetting his hand to the judgement, which ought 
to amount in Law to above all Statutes or Cuſtomary Judgements ; alwayes provided 
if the execution be not within twelve moneths, upon any Judgement whatever, the 
Judgement to be void ; for the long hanging of judgements and other ſecurities is 
alſo legall injuſtice ; I ſay no more. | 


_- 


Offendors in impannelling Juries, Imbracers, aud © 
the like, 


Þ%* offendors in putting in knowingly unfit Jurors in any kind, let them be fined, 
and the Fines high,and deduQed our of their ſalary, if any in hand ; otherwiſe by 


- diſtreſs, beſides loſs of that place, and diſabled of any other, for at leaſt ſome years,for 


it mult be perjury, for he is a ſworn Officer. 4+ 7 
For drawers of Iurors, or informers of them aforehand, to draw them to one party, 
ſer all be opon preſentment, and tryed and fined. 


What Diftreſſes are lawful. 


He Law is juſt that no man be deſtrained in that whereby he principally earns his 
T ws, if ought elfe be, | F  _ 

Bur to diſtrain one man for a Fine due from a Hundred, Town, &c. this is hard, with- 
out ſpeedy remedy, is unjuſt ; ler this be generally commitred to a Court, and right 
done as the fa appears, that is, let an equal rate be, and the Conſtable and Over- 
ſeers gather it, and pay it immediately with reſpeR to his dammage adjudged and ſer ; 
and if they will nor, let the Court enforce the rate, and all charges upon it; and ſo in 


\ all other Caſes. 


Aa | what 


i 
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I hat to be done in caſes of Waſty, ec: 


JN caſe of waſte; let the forfeiture be certain 3 for Tenants for year by Leafe, tet it 
be their Term, except an incom be, and for that let a Jury mitigate. 

For Guardiatis of Infants, Tefiants for life, and che like, let it be treble dammapes, 
thoſe to be aſſeſſed by a Jury. ' 


IWhat tb do in Commons. 
"Th is a matter of large extent, and is one of the great ſores of Exgland, which 
& wants healing. 4 a | 

Our Commons are either appendant, appurtenant, or by reaſon of vicinage, and 
were originally the relief of the beaſts of the Plow, and for the breed of young Cat- 
tel for the Freeholders, and do primarily belong to them ; and as their Farm was, 
ſo might they putupon the Cottimon greater or ſefler quantity of Cattel, according to 
proportion., | : | 

But long fince the rule of Commoning was loſt, and Commons are become the 
ruine of the generalty of the poor, to whom Commonage belongs nor. 

Fot firſt they get a Cow in Summer, and live idlely of that, and not providing a- 
ozinſt winter, they buy dear in che Spring ,atid fel] cheap at winter ; and the rich, ſo 
long as the purſe payes not, few regard how things go ; by this at laſt miſerable and. 
reniedileſs beggery etiſtes beſides the general healed of Commons, as of all mattes 
of publick intereſt, whereby matiy poof Are ufidene by loſs of their beaſts, the ground 
ſpoiled, and not half improved: IG. | | 

And kſtly, no due exrant vifible rule fet, which ought to be in all Counties anew, 
and _ for dreytiing and improyenient, beyond what the Commiſſion of Sewers 
can reach. " | | 

To avoid this, it is neceſſary, as in other matters, to empower ſome Gent, to con- 
ſider the Commons (give them only their cn_ neceſlary at a ſet rate) let them 
have power (if you can pitch upon cruſty perſons) to ſettle Commons if you will con- 
tinue them; otherwiſe to part them proportionably, and improve them by ſeveralties, 
leaving a ſet part to the poor only, to be improved for them;-according to order of 
the Commiſſioners, by the overſeers for the poor, and the order recorded in the 
County-Book for that purpolſe.; and alſo in the Town, or Towng, if there be enter- 
communing z. this is the beſt way of the two, ag by experience meeting with more 
evils, and remedying them, then the other way is capable of, in a preſent ſectlement, 
and is aſſuredly far more durable, | 

Let-free Warrens, and Fold-courſes be conſidered, but not at the height, and ſerled 
where they pleaſe in ſeveralty ; this, if wiſely arid prudently ordered, will afford nor 
only 2 great and moſt conſiderable improvement, but will afford a mean of ſetling 
the Nation ; and may now be done without danger of Inſurre&ions or Tumulrs ; 
And let but the ſetling of Tenures be carried on rationally, plainly, and prudently 
with it, and the Generalty of the Nation will afluredly ſee the clear benefit of change 
of Government. | | 

Provided they may have Juſtice rhat chey may abide by, that is, know aſſuredly 
when to end, asto begin, andat what expence, | 


» 
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' Whoought to have the overſight of Bridges, Rivers, et. 


A, T Ow a5 all matters of right and wrong are under the cognizance of the Supream 

Magiſtrate, who ashe cannot by himielf diſpatch all buſineſſes belonging to the 
Land,but by many hands, ſo much leſs all both at water and land,and all the evils accra- 

ing and ariſing in, from, and by both; Eb LEY * 

Therefore it is fit to have a Magiſtrate ſpecially deputed for cognizance of all ſuch 

matters which now lay in the cognizance either of the Admiralcy, or Commiſſion of 
Sewers, or Iuſtices of the Peace reſpeRively, or for which any Commiſſion is ifſuable ' 

upon any Scatute,with ſuch rules as Are neceſſary, both for amending, judging, and 

determining matters yearly emerging, and alſo ſuch as are meerly accidentall, and 

that in the reſpeQive Counties, yer in ſuch a way as the errors in-the adjacent parts of 

| Counties may be tryed withour infringement of Liberries, which is beſt by a mediety 

of Jurors impanelled yearly, one year by the appointment of the Judges of one Conn- 
ty, the other year by thoſe of the other County, and ſo by courſe conſtant in thoſe 
| places, we ſeeing the exceſſive charge and trouble of purchaſing Commiſſions ; for ly 
ler a Statute appoint five ſhillings only as in caſe of the Commiſſion of Sewers, you 
can have none under five pounds, and ten, or twenty pounds attendance to pro- | 
cure it. 


tho are to be admitted Witneſſes in Judicial 
Tryalls ? 


—_ XV. Ro 


$ Tf Jurors be to have knowledge and eſtate, and that in ſuch manner as may anſwer 
the Truſt, then ſurely in ſome meaſure witneſſes, upon whoſe evidence the Jury is 
ſworn, to lay the foundation of their judgement ſo called Verdi, ought tobe men 
fit ro be beleeved ; The Law principally looks firſt ar infamy, eſpecially perjury; but 
this being legal perjury, the puniſhment was ſo penal, and the Law ſo difficult, that 
L few were complained of, fewer attainted. 
f Now this is ſure. moderate puniſhments, ſeverely executed, curb more then ſevere 
2 puniſhments remiſly or not at all. The Law in the next place lookt at Excommunica- 
- tion , for relations they are not valued in Law as to witnefles, I 
: | Aſſuredly he ought who is a legal witneſsto be of ſufficient underſtanding, next not 
: convicted of notorious crime; for juſtly what is the cauſe of rendring a man uncapa- 
ble of the benefit of the Law, or rejeRion of Church-Sociery, ought. to be admitted if 
proved, a good plea againſt the witneſs ; yer ler ſuch a man ſpeak, but not upon oath; 
tor he that obeyes not man for Gods ſake, nor God for his own, is not be allowed to 
call God to witneſs ; for in his aRs he denyes him, though with his mouth he owns 
him. If it be askt, Why heard? | | 
Then I anſwer, he may ſpeak truth, but is unworthy that ſacred Teſtimany. 
Therefore the Magiſtrate muſt from his words and probabilities and circumſtances; 
and fo the Jury gather the truth of the matter ; but where the man is capable of oath, 
Y ler him' be tworn, whether 'twixr the State and SubjeR, or SubjeR and SubjeR; for 
right is the ſame, __ 
There is alſo neceſsity to hear the wickedeſt mans Teſtimony, though not ſwear him, 
becauſe we cannot alwayes chuſe witneſſes ; therefore eſtate is not requiſite, nor can | 
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be ſtood upon in witneſſes, asin Jury- men, who are to be choſen. - 
For point of favor; find in this Age it is of great importance g for ſuch relations in 
, Nature are generally preferred co, (though unworthily ) relations either of Countrey lj 
or City,carth or heaven; few men-leave all for Chriſt, Truth or Juſtice ſake ; Therefore y 
FT would admit the notice of alliance, but not the objeAion, and hardly carry it upon 
ſuch aſingle Teſtimony. 


Aa 2 when 


ha 
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when Laws have their beginning , and how-to be 


promulged, 


Sfuredly there ohght to be aday certain,before which in the ſeveral Cities, Towns, 
Hundreds, 8c. reſpeRively, there ought to be an Aﬀembly of the people, thoſe 
at leaſt who are, or may be, or immediately are concernediin that Law; and there,by 
ſome one or more of the Juſtices of the limit, or ſome other thereto appointed, the 
whole nature.of the Law, and the reaſon of ir, ought to be opened ; and che people 
exhorted to obedience themſelves, and alſo to ſee that their Neighbours do the like, 
_ which is of neceſſity. | 
Bur the inability of Tuſtices, and difficulty of Laws, have rendred the people wholly 
doubtful and ſtupid, or petulane and ſtubborn. 
And before ſach promu!gation, no puniſhment but of the Iuſtice for not promul- 
_ eating, or Certificate of the default of the repreſentative for not tranſmircing the 
Law, the ſame to bo ſetled and publiſhed accordingly. _ 
The lew knew all Afoſes Law, the Chriſtians Lords know not their Law, they are 
all enſhrined in the breaſt of the Indge ; but enough of that. 


The Magiſtrates duty to repreſs exceſs in Apparel, 


He mind of man is apt to take impreſſions of ſundry Natures, and education may 

aſuredly reRifie Naturcz much of this reſts in Apparel; for vain light Apparel 
makes the ſpirit lofty, not ſolid, and changes of habit adapt ro mutability of fancy, a 
light flaſhing wit in ſtead of a compoſed judgement ; Proud, humerous, ſelf-conceited 
and ſtubborn, in Read of a reſerved, prudenc debating or ſubmiſſion, If the intereſt 
of ſetting many poor on work, and ſuppoſition of enabling ro pay Taxes can 
— - "an the intereſt of the juſt and neceflary well being of a Common- 
WEAILTH, 

Ler the Magiſtrate negleR a due care in this ; Bur I prefume itis fatall; however, let 
not the cloathes and colours, which are the Enſigns of Majeſty, Honour, and ſpecial 
Vertue, be made not onely common to mean men, bur their ordinary Liveries and for 
ſeryancs of all ſorts ; let their Rules be ſer, and let others do as they will, ſo it be or- 
dered, that they bear all publick charges at their rate of private expence. | 


whether Titular Honours be conſiſtent With a Free 
| Commonwealth ? 

F it be ſuppoſed, that the Quare be whether the Commonwealth may admit them, 

or that they be ruining of ſuch a ſettlement in themſelves ; 3 

I is not intended to bring ic into controverſic ; the Magiſtrate may do it, and the 
State may yetſtand; but the Quzre is onely of Prudence. - 

For the honours being hereditary and native from Monarchy, their tendency is thi- 
therward; and while the root remains and hath bur any ſap, there will be ſprouting 
each day, which will labour a re-eſtabliſhment ; ſo that prudence in a reſolved Com- 
monwealth, would not fo much as in any caſe but that of neceſſity, grant ſuch Titles 
to be at leaſt claimed of right ; bur lec only vertue proper exalt the man, and then a 
Commonmeal of all. ſettlements is the moſt happy eſtabliſhment, which God grant 

- may be firſt held forth, then practiſed, and thac will afſure a laſting Government ; for 
the ſhatcering of States is Pride and Emulation of Competitors for principal manage- 
ment, which in as interval of peace is as natural ro natural men in ſuch a caſe as 


Sweating. 


What 
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What to be done in Caſes for which no Law 4 ſet, or the Law clearly 
abuſed, annulled and antiquated. 


Q Tucely there is no offence, no tranſgreſſion, but it falls under ſome Head of 
general Law ; yet Circumſtance may aggravate it ſo, that to quaſh the thought of 
it in the corrupt heart of man, there is exemplary puniſhmenc requiſite upon this 
Account. | 

The lying with a maid-child under ten years of Age (conſent or not) was juſtly 


made death. 


But pur Caſe as trial was, A man abuſes a boy at the mouth, whereby the child breaks 
out with puſtules, &c. iffthe letrerit is not Sodomy, Buggery, &c. for which the Law 
Provides, bur a filchineſs of a worſe nature ; ſo ſome of the old Earl of Caftle- Havens 
abominations; ſo the buſineſs ſocalled of Mopping in Star Chamber tried in an ex- 
ATTY Courr, and brought in upon a challenge between two (at leaſt one)great 

irit. g 
"his for criminal matter ; ſo for all defeRs and deceits which be remedied by Sta- 
rutes Supplemental ſo called of the Common Lay, that is, ſince it was preſumed, that 
there was no Law for which there was not an adjudged Caſe in the Year-books, lea 
ving the Rule of the ſtring to go by the bow, or in ſome things which ought to be re-- 
medied, but now cannot ; as for example. 

A. ſojourns in the houſe of B. his Nephew. e. hath divers Nephews and Neices 
upon whom he would ſettle his eſtate ;being old, crazie, and not able to ſtir abroad, 
B. finding his Uncles and Kindred to endeavour a juſt and equal ſettlement accord- 
ing to A. his intention, they come te A. for that purpoſe, A. gives it under hand and 
declares the preſſures of B.to fertle all upon kim, and that he knows B. wilt make him 


alcer all ; to this weakneſs hath Age brought him. B. after this ſhuts the doors againſt | 


Father, Brothers, Uncles, Friends and all, and will 'fufter no one to fee A. or ſpeak 
ro him ; the Magiſtrate is complained to, he hath no power, A. is thas impriſoned, ir 
Is fit to be provided that the Magiſtrate ſhould rake a ſworn Clerk, and make A. his 
Will not to be altered but by the Magiſtrate ſent for by 4. but it cannot be done, 
that is lawfully, and . is now kept a priſoner till death, his cftate, as informed, all 
ſciſed and converted by a debauched man, a rebellious diſobedient ſon, and ungratious 
Nephew, Thouſand ſuch things are, which while the Magiſtrate is tied from the Rule 
by particular Laws, lay as heavy judgements upon the land, efpecialily upon the Su- 
pream Magiſtrate, who as a wiſe and good Phyſitian ought tohave a ſalve for every 
fore, : | 
The Rule of Law is, 2#e ſunt minoris culpe, ſunt majorts infamie ; thele things 
which are unjuſt, while profitable and unpuniſhable, are the Terrers of the Common- 
wealch, they do ſpread daily. - | 

Therefore it mult either be reſolved, the Magiſtrate in Ordinary ſhall puniſh them 
as the Cauſe is, that is under the Rule of the head Law,if plain,or not criminal, or cri- 
minal reſpeRively ; otherwiſe, to attend a meeting of divers Judges, or the extra- 
ordinary Judge for Criminals, and in the mean time to ſecure by bayl or impriſon- 
ment as the Caſe requires. | 

And this muſt be obſerved, no Judge to be puniſhed for want of Form, ifthe AR 
tends to the ſpeedier ſettlement of the Commonwealth, and doth the AQ in 


perſon, 


Whether 


- 
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whether Duels be lawful or not ? audother Trials by fire, and water, &c. 
As inthe trial of Witches, > an of Aaultery,&+c. 
and all doubts, 


Shall firſt treat of Duels, which is without queſtion unlawful in all Caſes, yea of the 
preateſt doubc. ; ; 
Bur firſt ro ſpeak to plain Caſes, meſt of which are diſgraces, affronts, ec, for which 
the Law gives none, or not con(iderable ſatisfaction or reparations : Now it is clear 
in Law and Reaſon, that when words and figns become dangerous and prejudicial, 
the Magiſtrate ought to pravide accordingly to repreſs; King Fames made very 
rational orders in the very capſe of Duels, but ſaw them nor execured; which diſguſtcd 
the moſt diſcreet ſpirits ; but it was evident, the catch was bur to halter the great men 
in the Springe of the Star- Chamber Law ; ſach policies never throve yet ; Piety when 
the end is Gods Glory, with the peoples good (not particular perſons intereſt) is 
the beſt policy. . - 

Let therefore the Magiſtrate no longer count words light, while they bear the weight 
and price of blood, bur repair every breach, give a juſt recompence for every loſs, and 
then puniſh tranſgreſſors ſeverely in ſuch Caſes; for-many think they may juſtly become 
their own avengers where thc Law affords no remedy, 

The examples evident in ſtealing Dogs, ſo called for pleaſure, which hath coſt 
Lives and Ears. | 

The Lord Marſhall did take notice of ſome of theſe matters, but nor all, and that 
with ſach delay and difficulty, that the parties were betrercry ic ſhortly ; therefore 
for all words, give ſpeedy remedy; let the complaint come preſently to the Judge, 
and receive a trial accordingly as the Supream Magiſtrate ſhall order. 

For the ſecond part,which are difficulties, ſuſpitions, &c. we have no infallible word 
to warrant it ; the praRiſe aroſe rather from Heatheniſh Superſtition, then Chriſtian 
Faith ; therefore we are to leave them to Gods judgement, and ſettle the matter ra- 
re 1 oh other way, as of lot in Caſe of doubts in civil claims, which afſuredly is 

awful. 

Bur as to the other ſuſpitions, there the cauſes of ſuſpition are to be examined, and 
if approved, they are cither evident or doubrful ; if evident they convidt; if doubtful, 
they render ſuſpeRed. | | . 

Now in all Caſes of ſuch Tendencies to ſuſpition, if the parties ſuſpeRed walk fill 
ſnſpeRedly, they are to be puniſhed, but not to the height of puniſhment; and puniſh- 
ment muſt increaſe as crime does ; but to entertain jealouſic roo far is dangerous. 
Therefore let all Magiſtrates ſee ſome grounds before they admit. Queſtion, awre 
before they puniſh, | Wh” 

| Forthe Ocdeals, were they an infallible certain Rule, they'might be uſed; bur for 
want of that, they are unwarantably made Laws where ever uſed; and therefore where 
uſed, to be rejeRed, | | | | 


What Religion the Magiſtrate ts to ſettle ; or his Duty aud PoWwer 
therein. Whether, and how there be, or may be 
two Supreams. 


Have Implicitly ſcattered ſome opinions tending to the reſolution of a great part 

of this Queſtion, which I ſhall not again meddle with z my intention here beins 
onely admitting the Magiſtrate Chriſtian, ro Quere his duty in the variety of opini- 
ons, and fo reflec a little upon our preſent doubts, and dicuſs them fo far as may 
tend to ſertle, not divide ; for for ſome high opinions of the Churches Power over 
the Magiſtrace, and for the eſteemed obſtruſe and difficult opinion of the Magiſtrates | 
aQing as a Church Officer; both intending, notwithſtanding their expreſſions, a juſt 


latitude 


w2 a m# nay 
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en 


jatitude to the Supream Power, but ſpecially exaſring Chriſt and his Kingdom 


above all, yea though alledging the very-words of the Pope, That ho Chriftian Ma 
giltrate but muſt be a Church-Member, and ſo inferior to- the Church it &1f, whereof 


he is a member ; for the Officers,as he is #member, muſt give him the Rule; or the C6n- 


gregation, yea though he were a Paſtor or Elder himſelf, - 

I conceive this ſhort Traft, wherein ſo maby particulars are briefly bimted, onely ts 
draw them into diſcuſfion, 1s not fit ro open that controverſie, which muſt be with 
much Wiſdom , Prudence , Judgement, and ability of divine Learning diſcufſed, vr 
it will but cloud more, and tend to heighten the differences of intereſt ewixt Church 
and Stare : I ſhall therefore (for the preſent ar leaſt) forbear to open' that Contro- 
verlie, and look onely at the: Magiſtrates duty generally ; for his power, Fnake it the 
Handmaide obely co his duty. | | | 

Religion therefore being the proper obje& of the ſpirit of the inward man, is 
not the proper fubje& for the Magiſtrate as a man, nor of his power, no not thoagh 
a Chriſtian. | | 

Yet while there are Hypocrites in the world, and the Notion of Religion may 
veil Treaſons and Obliquittes to the State, being and well-being of the neighbour ; 
it is the Magiſtrates duty to ſee to theſe, as before ; but as-to the particular con- 
tentions of Chtiſtians, in, and eoncetning, or DoQrine, or Diſcipline, ic is fiotclear 
that the Magiſtrate hath ought to do tit, while the outward peace be hot diſturbed 
thereby ; I will exemplifie generally. | we 

Suppoſe the DoQrinal Quatre be, How many Sacratfients? Or. whether Baptiſm 
came in-licu of Circumciſion, or diſcent from the particular ſeventh day as a Sabbboth, 


and the like. 


We ſee plainfy, that while the Magiſtrate uſed his power according to his 6pinion, 


as the Magiſtrate inclined, fo tnatters went generally ; and the oppofites in opinion 
oft crucified each other, ſeldom converted. AD 

Therefore afluredly, in thefe difficulties of Faith among Chriſtians, ſer the Admoni- 
tions, Exhortations, Perfwaſions,Convincements of the Church be urged, let not out- 
ward force be uſed. | | 

Ic is well known, the great cauſe of our Embroilments now, is the difference pre- 
cended, betwixt thoſe of the Congregational way, and thoſe of the Pariſhional Diſci- 
plined way ; I have purpoſely omitted this matter to this conclulioh of che 
bon ſamm up all; for itis plain, che Controverſie ſtands thus, as is hinted in the 

Whether the Churches are to be gathered anew ? 

Now to underſtand this fully, it is to be noted, That the Church of Zzg/and is 
counted Echiſmatical by Rowe, renting from her, as ſnppoſing (he had ſo far parted 
from the DoQrine of Chriſt , as that there was no poſſible juſt Chriſtian Com- 
munion with her, which the Putitan muſt ſtill hold ; that is, the true Pret- 
byter. | | | 
” They all agree a Reformation neceſſary. | 

Bur they of the Congregational way ſuppoſe it cannot be a Reformation, but ſuch 
as is a new Congregaring that is, they own indeed what the Puritan ſappoſed; That 
rculy ſuch was the Apoſtacy of Rome, thar there is nothing ro be done with her ; they 
own her not the Spouſe of Chriſt, but a Harlet 7/ael, and England her fiſter in the 
old way. | | 

Arid i is moſt ſure, compare the DoRrine of Chriſtians, as to all ſorts of men 
and women, and all the aRions of their lives ; And afſuredly, the beginning of Hea- 
then Govettiments from the light of Nature, gave forth greater and more glorious 
examples of Piety, Juſtice, Mercy, Fortitude, Truth, Chatity, Love, and that to 


Enemies; Gratitude, Obedience to their Country, and to them ſet over ther iti 


any kind, and zeal for their gods ; which I commend onely as fat as it walked even 
pace with their profeſſion, then chere is tobe found among Chriſtians, aid among 
Princes where they devoted themſelves to their Country and people, as amdtig the 
both Greeks and Romans, &c. 

We have juſtly baniſhed Superſticioti, and wickedly given free ſcope to pro- 


phaneſs; the lives of the beſt are ſo farſed with the rudiments of the fleſh, in cating, 
| drinking, 
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drinking, cloathing, and exerciſing inordinately, and in immoderarte cate to. maintain 
theſe, that the Goſpel-is become a ſcandal and a-ſtumbling block to many that are. 
entrred the School of Chriſt, and have been mortified by many acerbities. 

Yea, theſe have I ſeen to give way in their old Age to the vanities of youth, 
and that as might be feared through pride that God had given them a fight of 
what they perſwaded themſelves to be the truth. Cr ES | 
- But that which is the ſpreading incurable diſeaſe of Chriſtendom ſo called, is, the 
looking ro others moſtly, and negleRing ſelf, gadding and tatling , and- the 
like, &c. DOT ne: reve 
Now of- all theſe - afſuredly there is evident power in the Magiſtrate to repreſs 
them, whether in the exceſſive vanity, ineating, drinking, cloathing or gameing; bur 
thoſe more inward and heart vanities are to be repreſſed by a general prudent Go- 
vernment. The example of thoſe in Authority, and power, and their due exerciſe 
of that power where needful, is the great incentive to excellent vertue, 

Now the conteſt of the Presbyter for a puniſhing power, and his looſneſs in ad- 
mitting Members to his Church, makes the Eagle ſighted Magiſtrate jealous that 
what everis aRed by holy and religious men at firlt faithfully, yer if holding-fortha 
liberty of Contention - for Supremacy, ſome will attempt in time to claim of duty, 
while there are Wolves which will for Jucre and intereſt ſake put themſelves in 
Sheeps cloathing, as heretofore hath been evidenced. -But this the Magiſtrate in 
the preſent Age muſt eye wiſely and juſtly ; thar is, reſolving that the Lord Chriſt 
hath a Supremacy, which he. muſt be alwayes ready to acknowledge, and allo to give 
unto him, | | 

Now in ths conteſt for the conſtituting of Churches otherwiſe then as it gives juſt 
cauſe of diſturbance to the peace of the Commonwealth, I ſee not that the Ma- 
]iſtrate hach ought todo; It is yet a matter of ſcruple ro many good Chriſtians, 
what Church there is in England, for that the Church is- conſtituted National, 

I believe moſt pretenders to Morality are aſhamed of ir, plainly ſeeing, that ir is 
not the Baptiſm of Water that makes a Chriſtian, but that of the Spirit ; and the ſame 
deluſion works upon men to reſt upon Signs and Forms under the Goſpel as under 
the Law. ne WR” | 

Yet the outward Church- fellowſhip, that is the firſt ſo called fign of a true Church 
being with them, thar is the Sacraments, and that profitable Sacrament of a Prieſt co 
adminiſter them, makes all within the Church, though there be no Officers, or them 
but meer Lay-men, ſo called Church Wardens, and Over-ſeers ; and of theſe incon- 
ſiſtences, and incongruities are our Pariſhes framed. ov 

Let me therefore toclear things to the world a little open the Quere of the Con- ' 
]rcgational way of all ſorts, and their Opponents. 

Firſt, Whether in ſo great an Apoſtacy as the very Form of a Church ſeems to be 
loſt, there ought not to be an agreement of DoArine and Diſcipline according to the 
Primitive Rule, and meerly according to that to lay the foundation of Church-fel- 
lowſhip. | 

Secondly, Whether in the admiſſion to ſuch fellowſhip in ſuch an Apoſtacy, and 
when yet the profeſſion brings along with it no danger to life or goods, there oughc 
not to be a ſtrit examination, and from that ſome apparent ſigns of real holineſs, and 
true faith, with ſome meaſure of knowledge. 

Thirdly, Whether the Members ought not by an exprefs agreement made be- 
tween them and the Church, co which they Aſſociate, aſſent to that Doarine and 
Diſcipline, and promiſe obedienceto the ſame. 

Fourthly , . Whether theſe Members are to be admitted as they ſhall volun- 
fy and of their own will aſſociate, or as they inhabite, which is called Pa- 
riſhes, , | | 

Fifchly, In whom the power of Admiſſion and excluſion of Members reſts (or 
to ſpeak it in the Prelatick phraſe) Whether the Superintendent Paſtor, Biſhop, 
Officers, that is, the Clafſis reſpeRively, or the Brethren, that is the whole 
Company of Believers, not excluding Paſtor and Officers, have the power of_ 


the Keyes, that is, may exerciſe all Ecclefiaſtick Juriſdition ſave- onely in the Sa- 
CXamentcs, | 


Sixthly, 
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Sixthly, Whether the limited Congregations,and that either in reſpeR of multitude 

or bounds be warranted by the word of God. 

Seventhly, Whether they are to meet in one certain place. 

Eighthly, Whar is the proper work of the mimitery,viz. {whither converſion of utj- 
converted ones) (which muſt ſuppoſe with us ſome baptized not cotiverred ) or only 
the confirmation and edification of Church members. | 

Ninthly, Whether the Paſtors, &c. of particular Churches may not only texch to 
confirming and edifying of {iſter-Churches, but alſo perform all other AQ of Paſtor- 
all,&c. Office. 

Tenthly, Whether propheſie ceaſes, or be a perpetual inſtitution, ſo that they who 
bear no Church Office , may exerciſe their gifts as brethren, ( which they oft do to 
the ſhame of the preſent ſo called Miniftery, excelling them not only in life , bac 
DoRrine, and alſo in the gifts of admonicion, inſtruftion, confutation,reprehenfion, 
pzrſwaſion and conſolation of the hearers ) and rhat che body of the Church pre- 
ſent. 

Now to clear this, It is controverted, but not yer by the Congregation pub- 
likely. | 

Firſt Whether there be an infallible Miniſtry , not as teaching by at: infallible word 
and giving fallible expoſitions, bur ſuch as in their at feaſt publike adminiſtrations have 
an infallible Spirit to guide them. | 

The reaſon of this Quare is of principall concernment ; for if ſuch there be, then 
aſluredly their work isextraordinary,and then a ferled maintainance for extraordinary 
men will to moſt judicious men ſeem incongruous, and if our of a ſerled place, more 
diſfonant from the univerſall mgagement which by the miſſion apoſtolicall is upon 


' thoſe endowed with ſuch a Spirit. 


If there be no ſuch men,and that that ſpirit viſibly is not exiſtent in ſuch men among 
us ; Then the Quare is by what Rule or upon what ground , Apoſtolical Succeſſion ts 
claimed without Apoſtolical Spirits. | | 

. And then upon what ground they become Teachers of che people.If it be ſaid from 
humane Learning, then the work is by ſome thought properly the ſubjeR,if not ſoly, 
of the Magiſtrates power, and cognizance. | | 

IF it be ſaid Divine purely , then it is anſwered before , and muſt be proved either 
by the expreſs word, or working of the Spirit,or both ; if mixr,that is grounded up- 
on a Divine and infallible word, but ſubjeR ro a fallible conſtruion : Then we are 
in the round, for none will acknowledge their own opinion faulty. 

By this it will appear that the particular Chriſtian is che keeper of the firſt Table, 
ſor none of theſe are in the whole infallible, Popes, Courcels, Biſhops, Elders,Claſſes, 
Congregations, allerring,wandering,pleading infallibility and demonſtrating them- 
ſelves fallible. 

For the age and Qualifications of Paſtors and Teachers, I alrogether omit it, pre- 
ſuming if the greater be ſerled,the lefler will alſo. 

The Queſtion concerning che Admiſſion of Infants to baptiſme I omit, with the 
ancient Rites of Bapciſme where the perſons baptized ſtood up and received the Sa- 
crament : And only lay that if no Rule were originally given for baptizing in Fonts in- 
ſtead of fountains, no nor praftiſed in the molt flouriſhing times of the Church in all 
places Chriſtian, yer afrer commanded, then afſuredly if the Church hath thar latitude 
;n the form, take ir only ſo of a Sacrament, There is not ſo much amiſs in Romes Maſs 
as is ſuppoſed ; andif the Church hath not that power, there is more amiſs even in 
the pureſt reformed Congregations then is yet diſcovered : And if ſo, then ſurely che 
Power of the Church mult reſt in diſpenſing duely the plain word for edification , ex- 
hortation, confutation, reproof, or exerciſing the diſcipline in rejeQing the obſtinate 
and diſobedient. 

And in doubcfuls and indifereats Chriſtian Liberty muſt conſiſt ; provided that 
Liberty be not deſtruRtive to the civil peace in word or deed, or evidently tending 
thereto, | 

This now will allow both Magiſtrates and Congregation a reſpeRive bound, whereby 


both Antichriſt Lay and Clerick may not _ to the diſturbing of  -- 
B Or 
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for if in in Paxls time one eat fleſh, another Herbs , one meat ſacrificed ro idols,o- 
thers not, ſome kept dayes,others not : 

Why this Ado, eſpecially with Chriſtians in a Church way ? for in the Magiſtratick 
order ſurely he may ( however he will ) enforce , not prophaning the day he ap- 


- Points as aforeſaid ; and though they onely, of his opinion keep it reguilarly,yer none of 


any oPinion ſhall deſpiſe ir and him irregularly , and if they do and go unpuniſhed,be 
aſlured the Magiſtrate is in the greateſt fault,he is or looſe,or lazy,or both. 

So for maintenance in this way, the Magiſtrate may clearly ſecle it and oughr, 
( and that onely from a publike maintenance ) for otherwiſe his people will grow 
pure beaſts in the form and ſhape of men; and to theſe he ought ro fetle a main- 
tenance competent ; for humane induſtry is capable of humane fatisfaRion; this as 
Teachers; bur as Paſtors , let the additionall maintenance be as Chriſtian duty re- 

Uiress | 
bw to ferle it as Tythes, were the What, and how, and where, and when, 
and to whom well ſetled, it cannot be unlawfull, that is to give a tenth ; but to 
admit it as of duty to the Miniſter as to the Prieſt, ro plead cuſtomes of and for 
Tything, as well as to deny cuſtomes of not Tyrhing, are all equally abſurd, if 
throughly ſcanned ; A maintenance, and that onely, is agreed due by all to them 
that Labour in the word and DoQtine ; but the whole Miniſtery hath with us been 
ſo Generally corrupted , that not onely men have made or pretended conſcience 
to pay any. Tythes to ſuch wolves in ſheepes Cloathing, bur from the vanity, 
wickedneſs and perverſneſs of theſe men of corrupt minds, have queſtioned whither a 
miniſtry be, 

Here is a hard task for the Magiſtrate ; for he hath been neceſſitated to take that 
power into his hands, which at firſt himſelf queſtioned whither it were lawful! for him 
or not, but attempting and finding no danger preſent , the fear is now leaſt he ſhould 
not let go his hold, ODS = TI . 

I preſume this is clear, he may and will declare if he have any Religion, which he 
approves; this is moſt naturall 3 that he will eſtabliſh what he conſents not to,who can 
perſwade himſelf of it ? all that I can ſay is,if he bea Chriſtian, let him with all meck- 
neſs and in the evidence of truth by all Chriſtian means labour to win all, but co 
enforce none but the wicked and diſobedient to jult and righteous Lawes ; The 
want of which. is the great diſgult of all good men : but I ſhall not enlarge here of 
that. | 

The Churches 'power then conſiſting principally, if not wholly, in things plain and 
evident, ir is moſt certain that the Magiſtrates Power in ordinary ought not to ſtretch 
ſo high,much leſs exceed ; that is to help where that with humane thoughts ſcems to 
come ſhort,as the Church hath hicherto held ; 

Now in this ] ſhall ſpeak one word to the great and weighty conſideration of the 
Supremacy of power , and whither , and how, there þe , or may be Two Supreams, 
which will a lictle clear up the way for amity amongſt ſo called Chriſtians of all 
Opinions. 

Firſt we muſt conſider the riſe of the controveiſie is from the word of God in 
all the new Teſtament , wherein. all words of ſaving knowledge are direRed ſoly, 
wholy and onely-ro the Ele, Saints ar leaſt by calling and profeſſion ( which in 
their ſeaſon ſome think, 'nzy beleeve (hall govern the world ) and art theſe as 
called our of the way of the world, to a more holy and ſpirituall ſerving of him. 

Now ſome ſuppoſe this was to be done onely in a Church way, which both Papilt, 
Greek Church and Proteſtants of all ſides agree, that is, that the Magiſtrate Ruling 
among Chriſtians in ordinary ought to be a Chriſtian, 

Now faith the Church of Rome,and all, as a Chriſtian he muſt be a member of ſome 
viſible Charch ; if ſo, he muſt be fubordinate co the Pope, and a generall Counccil 
faith the Pope ; to a generall Councell and Fathers of the Church, tay the Biblers of 
old : To a generall Councell and the Kirke, ſay both the Lutheran and Calviniſtical 
Divines ; All which, place the Power of the Church Authoritatively in the Officers or 
Officer Supream. | 

Now thoſe of the Congregational way of all ſorts diſtinguiſh as the reſt do. ug 
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Firſt in that the Supream Magiſtrates are men, and ſo members of Churches , they 
are Subject to the Diſcipline of the reſpeRive Congregations and Churches, bur 
as Magiſtrates they are diſtin& Officers in. the world for the good of all men, 
wy the peaceable and quiet Governing of thoſe committed by God to their 
charge. 

Now as a member,he is inferior to ghe whole ; And as a man he is SubjeR to Or. 
dinances ; Bur as a Prince, he is noc SubjeRtto the Church ; for as the Prince cannot as 
Prince perform the Offices of a Paſtor : | 

So neither can the Paſtor, Officers of one or more Charches , intermeddle with 

the ruling power of the Prince as a Paſtor or Church Officers, in any of their. opini- 
Ons. 
Now for Supremacy, they who are Chriſtian Princes and- Paſtors, will not 
ſtrive for the Supremacy of Power, but keep their fixt places. All Saints are now 
the Kings, Prieſts, and Prophets of the moſt High God ; Bur more eſpecially the 
chief Magiſtrate in Ruling repreſents the Kingly Office of the Lord Chriſt, and the 
Paſtors and teachers the Prieſtly and Propherical. | k 

The Prince Governs the Commonwealth according to the Judiciall Law of .the 
Almighty Ged , the Law of pure righteouſneſs laid forth in -boch the Teſtaments ; 
And the Paſtors and Teachers and Elders Govern the Church in diſpencing the Or- 
dinances and Rules of the Goſpel : the Paſtor principally if not only in.Preaching of 
the DoArinall part of Chriltianitie ; the brethren appointed to teach, in opening 
the praQicall part of Chriſtianitie. | :_ 

I know that ſome hold, that all ought ro come under the pure notion of. Church 
Government, and all Magiſtrates to Rule as Church Officers ; I allow it fic 'ro be 
Queried ; bucI preſume it is the wickedneſs of our preſent age blinds our eyes, 
thac we ſee not all that all of them who pretend to finceitie delire ; And I 
ſee not, notwithſtanding our yariety of opinions, but that all that. have not the 
mark of the beaſt, (ball fir down with Abraham , Iſaac and Facob , inthe Kingdom of 
Heaven. es 

By this it is plain there is in the Church of Chriſt, the Lord Chriſts Subſtitutes in 
Governing the Nations by the materiall ſword according to a Law of righteouſneſs, 


and Juſtice, which man may comprehend. i7 

"And there is the Lord Chriſts Subſticures in holding forth to the ſeverall Churches 
the Goſpel of Love; the one hath the ſword of Juſjice ,.che ocher char of the 
Spirit. | 

% the order of Government, the Paſtors and all the Saints muſt ſupmir' ro the 
Supream Magiſtrate as to Chriſt che King. "9"; bai 

As a Chriſtian, the Magiſtrate mult ſubmic to the DoRrine and Diſcipline of .the 
Church of Chriſt, as a member of that body whereof Chriſt is the head, as a4 mem- 
ber, a Chriſtiay, ſubjeR ro the Ordinances of the Goſpel-: As @ Prince ruling juſtly 
thoſe committed co his charge. : re 

It will be thought char this admitting of the Prince ſubje& as a member,will make his 
power ſubſervient ro the end of that parcicularCongregarion to which he is affociated; 
And this will breed Emulation, and at Jaſt diviſion ;., Now let this throughly be con- 
fidered in the cauſe original;and the head of this fountain of biccernels being ſtopped, 
the ſtreams it is hoped will be dried up. 1; 

' From whence doth all this procced but from the opinion of the benefit of unifor- 
mity , and from thence the neceſſity? and thus we War, that we might have peace, 
and inſtead of convincing by Love, and waiting the appointed time, when the-yiſion 
will aſſuredly make halte and come, and will not tarry , we enforce ; labouring 
as we think by humane wiſdom, politiquely to prevent the evils we imagine may 
grow tOa diſtarbance of the Peace of the Church ; And ſurely this pride of heart and 
humane Wiſdom , this thinking ſo well of our ſelves, and looking at the opinions of 
Chriſtians more then the lives and converſations, which is next to the eye of every 
man, and whereby God, and Chriſt, and the Goſpel is viibly diſhonoured , is the 
ſource or ſpring of the quarrels of Chriſtians : our duty in praQticall Chriltianity is ſo 

lain, and our converſation ſo contrary,rthar it is the Wonderment of a Moralilt, and 


all our diviſions for Church Government, 
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Power, oh had we Power. = " | 

And what brethren, could you do with your Power? could you raze one opinion 
our of the heart of any conſcientious man , now after ſo many thouſand yeers ( man 
leave this vanity ) Chriſtian, now after ſixteen hundred yeers, learn to know the mo- - 
tiens of the heart are only in the hand of the Lord ; teach in ſeaſon, and our of ſea- 
ſon, to draw to the Faith; bur let the Spirir of man be convinced of the duty of Faith; 
What ſenſe and reaſon, is capable of in the plain Law , enforce ſo far as to ſecure the 

eace,and expiate jultly the offence. 

Forthe Quzre of the power of Churches one over the other, I ſuppoſe it is beaten 
ſufficiently, and in whom the Power of ſetling of Paſtors, and Power of excommuni- 
cation reſts, | 

I ſhall now proceed, and as a neceſſary Quzre treate a little 

Firſt of Impropriations,and then of Preſcriptions? | 
\ Impropriations to ſpeak plainly, are of two forts ; the firlt called appropriations 
being the granting preſentative benefices to Religious houſes ; The other was the 
freeing of ſuch Lands as were given to Religious houſes, from the payment of Tythes ; 

the ground of this was the ſuppoſed vertue that was in the prayers of theſe Religious 
perſons ; but indeed there was a knot of carnall Policy alſo, which was to keep the 
people ignorant by admitting little preaching, which was counted the mother and 
nurſe of Sedition. 
' Now this Arrow came not only out of the Popes quiver, but ſecular ſo called 
Princes, afterhe began, followed, till at length the Abbyes, Monaſtaries, Fryeries,&c. 
had,abounding in riches, and thereby abounding in eaſe, growing Luxurious and (in. 
full beyond belief, fulfilled the meaſure of their iniquities; and Hexry the 8. was the 
inſtrument as aforeſaid to plague them, who yet looking rather at Lucre and Power 
temporall, then Religious duty, did not return the Benefices and Tythes into the 
Ancientcourſe, but conveyed them Kill along to the owners of the Lands of thoſe 
Monaſteries, &c. to which they were annexed as they are ſtill continued. | 

Now as many had ſuch things by particular grant, ſo others held them , and ſome 
other onely by preſcription ; but the not doing of three or four things, makes Re. 
formation difficult. | 

Firſt the nor ordering all Chriſtians in a Congregational way , either limited or 
parochiall, or abſolute, which is beſt, without which a choice of a juſt,ſafe and equall 
repreſentative ( Chriſtian ) will never be. | 

Next the not ordering all Annexations and Impropriations into the Common ſtock, 
for the maintenance of teachers Humane and Divine. 

Thirdly the diſcharging of all preſcriptions,cuſtomes, Grants, &c. of particular pri- 
viledge of old, either of places, times or perſons. 

Laſtly , the ſetling one Law weight, meaſure and tenure preciſely throughout the 
. Nation. Now to ſpeak one word of preſcription, I take it to be but only the concinued 
Right of a particular perſon, or family, or now of a Corporation, Townſhip, &c. So 
thac upon due and full ſearch, it ſeems to me no more then a cuſtome in many places 
and caſes. | 

Now for this.the time of preſcription ought to be ſet certain; next the ſame oughe 
after once pleaded.to be ſetled and publiſhed juſt as a cuſtome, ſo that no publike 
Right may not be publikely known, and the Juſtice of it owned ; for many preſcrip- 
e1ons are as unjuſt as many cuſtomes,and equally to be difallowed,as ariſing upon falſe 
_ evilin themſelves,or tending to the dammage of the publike. I now come to 

uzre 
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What LaW the C briftian Magiſtrate ought 
to ſettle. 


Yb 1 ſuppoſe many will accompt a needleſs quzre, both in reſpeR that the 
law judicial generally is formerly aſſerted requiſite to be the head law, and alſo a 
forme or kinde of ſetled proceeding in law, agreed to be principally according to the 
reaſon of the common law ſo called of the Nation, herein laid down as grounded on 
the word of God. 

But my intent is a little to diſcuſs the rights of the ſo called common law , 
and civil Law , and whither it be fit to allow ſuch divers courts of fo called 
divers laws, and to ſearch ſhortly whether they were originally one and 
the ſame, or not, which I really ſuppoſe they were; for it is evident that al- 
though the firſt writers of our laws uſe not the forme of words of the civil law, 
dividing the law into the tomes of the Digeſ?, the (ode, the Anthentich, and the 


Fends ; 
Yet the rule of 7»/t5n;avs Inſticutes which are an epitome of the Digeſt, is by 


them wholly obſerved. 

Now the Digeſt or Pande&, that is the new called Inſtitutes ( for they 
are various in names )) I agree to be but the drawing of the multitude of par- 
ticular” opinions and judgements of many venerable ſages of the Law into 
one ſetled body of Law, containing variecy of learning, upon particular Titles of 
law or head laws, which laws being grown exceeding voluminous and intricate, the 
Engliſh negleRed them; and few being learned, they were under the ſword 
diſpenſed with, and policiquely brought into the Cloſer of the Conquerors 
breaſt ; and as the condition of the Nation required , were enlarged or 
ftreightned at pleaſure : ' And upon intereſt only, the municipal law or cuſto- 
_ Law of the people was by ſome ſetled in oppoſition to the ſo called civil 

W. 

Now this intereſt was partly of Princes, who found the Civilian till to draw 
ſtrongly towards the advancement of Papall intereſt ; partly of the praizer, who 
bereby ſiding with the Prince, at laſt drew the Civilian into a narrow room, 
and got the name of common lawyer, as ſtudious 'of that law which was uſed and 
received among the people by tradition generally, and in time they got preheminen- 
ces and liberties as we have ſeen c(tabliſhed. 

We have known the great ſtrifes that have been in theſe courts not out of 
conſcience of the intereſt of juſtice to be either more 'fairhfuly, or more 
ſpeedily, and at a due rate executed, bur co bring griſt to the Mill, as the mt- 
niſters glory was to have a multitude of Auditors, no matter how few Chrilti- 
ans, they would bur ſcan his Dorine, queſtion his life, and unleſs he were more wor. 
thy, ſcruple adding more to his former abundance. 

So theſe mens honor, was, to have their courts packed with ſutors, that the 
ſeveral praciiſer from the Judge ro the dore-keeper might have his Fee; from 
theſe ſhifts grew the ſo called prohibitions, conſaltations, 8c. And the poor 
Sutor was undone, while the Courts admitted Firſt with eaſe the Quzre, and then 
eagerly proſecuted their own dues and rights before his could be determined, which 
was everſlow- paced enough. 

This evidences the neceffity of ſetled Fees in all places, and that from the ſupream 
Magiſtrate ; This alſo clears the caſe that the ſupream Magiſtrate muſt admit bur one 
Law in praQtice and proceeding, nor one fort of Lawyers ; he may for the advance 
of learning order the ſtudy of it in Latin and all the exerciſes, ; 

' But the praiſe all ought aſſuredly to be in the vulgar rongue of the Nation, and 
in that tongue to be conſtantly printed, and alſo all precepts and proceſſes of the 
Courts whatſocver ; for the pure executing of juſtice is more to be eyed then humane 
learning ; Foras in the Eccleliaſtick State, when the ordinances of men and union 
of men are preferred above, and juſtle out the ordinances and unRion of tbe Lord, 


the Church is Apoſtate- 
So 
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So when intereſts overtop juſtice, and juſtice and righteouſneſs are become Nomi- 
nal, Topical heads, Hypocritical, Colours ro wilder the people, the State is alſo A- 
poſtate ; and as long as either of theſe work in Church or State, the Apoltacy, the fa- 
ral cuining Antichriſtian Apoſtacy reigns. : 

Therefore all the Courts of a well conſtituted Nation, a Nation that ſeeks the wel- 
fare and freedome of her people indeed, mult haye a body of Law proper to the 
Nation, and this muſt as before, be ſo ſetled, that every SubjeR may in due juſt and 
evident way- partake the benefir of it ; therefore it muſt all be common, and 
keep that name, that weak ones. may not be. offended, what law ſoever be ſerled; 
for it is moſt properly belonging to the Community. EE 

Laſtly, admit as lictle form as may. be, yer I would ſettle the habits of Judges and 
praRizers in all Courts, but by way of honor ; for 1 intend but this one word, the 
o{ory of, form is loſt where form is made Common, Scarlet, the ornament of J udges 
is the guard of a Groom in theſe daies.;/;. | 
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Whither offices may be put to ſale. 
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N a word this is the plain inlet to all corruption;admir this and your ſetſement muſt 
| fee ; to diſtinguiſh. betwixe judicial places and. other, is but to hook in a hberty 
to unlawful things by:degrees:;:. forall are officers tending to the execution of Juſtice, 
and it-is unjuſt to pay too-miich, and to ſtay too. long for juſtice, as well as to, be de- 
nied juſtice, or-. have. falle;. juſtice ;' Admit ſuch praRiſes, -and all _— 
of Law will be not only {tudied- but praRiſed ; one evill admitced, a thouland 
follow. / 1 ESD 20T89! t31G wo þc 

Thar juſt and honeft and wifemen:haye.done.it, pnd doit, is not worth the while ; 
the ſhort anſwer is, there. is no- man but exrs, And ſooneſt in matters of intereſt, 
much more where cuſtome fignes the- lawfalngs of it ; but a word to what makes 
it ſeem lawful. LIGYGO. 15 41:55 art nr, 

Suppoſe the place be eighteen hundred pounds per anmm accompted, as the Chan- 

'celours was 4n- che. late Kings time ; and Sir Fohn Finch pay ſo much annually, viz. 
Two thouſand pound to Duke Hamilton, :Tworthouſand to Lord 4. and art laſt hath 
four of fivethauſand pound a year only; $0: hjm{clf. , | 

So the Prorhonotary of the Comman:Plepsto pay. eleven thouſend pounds for his 
place, and haye eleven, ewelve, thirteen, folueeen, fifteen hundred or two thou- 
{and poundsa year, had he not-hetter have had ir\freely, and only five hundred, then if 
he had died/ within a year, {eft his. only daughter a beggar, and his Friends engaged 

- only to purchaſe a more then'neceſſary allowance ? I could fer down who had 
this money, how: :it was ſhared, unlefs; wiſe and honeſt men then mifinformed 
ME. $654 TI 7253:55; 

By this itis clear, that there may be aſafficiency to ſettle the intereſts of the ſupream 
Magiſtrate, if they have wiſe and; honeſt men to carry on the work, upon founda- 
tions of certain Juſtice, and pay every officer, and the Supream Magiſtrate to' be a 
]4iner, however no looſer, but the people to be ſurely, advantaged iu the juſt proce- 
dure and Ifſue of their lictgations, | 

Now for the choice of Officers it is ſetled before ; both in the qualification honeſt 
and skilled; and in due manner approved ; and in places of many Officers, where 
aptneſs is by the courſe of ſucceſſion, if no objeRtion bee, is moſt plauſible, but not 
to be tied to it. 

Now the way to have good Officers, is to ſettle eminently juſt Judges ; and to gain 
them, is not to have too many ; and in yong States or beginnings this is of abſolute 
neceſſity; for without it ruine is unavoidable. 
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T he neceſſity of educating Sea-men, and the way of breeding them, 
and from that of the Politique Law to reſtrain eating of 
Fleſh. 


His quere is of great concernment to This Nation "and Iſland ; God 
is our ſupport ; bur the means which the Lord affords us, are not tobe neg- 
lefted. | 
| Therefore in the firſt place we ſhall look at the way of encreaſing,and breeding Ma- 
riners. 

I ſuppoſe it is clear to moſt intelligent men, that by the fiſhery , there by 
long being abroad in ſtormy ſeaſons, and high Seas; whither great gain invites 
them, they become not only inured co the Sea, but grow hardned and dreadleſs, 
their experience being much more then either a Merchant or man ot War can atchieve ; 
So that where they breed one able Mariner, a poor North Sea-man breeds Ten, 
And indeed from theſe are your great Ships manned, 

I mult therefore be the care of the Supream Magiſtrate eſpecially to provide for 
even chele. 

- The firſt care 15that they may fiſh ſafely, therefore the convoy ought to be ſuffi 
cient, og 

Next when they come home, there muſt be vent for the fiſh ; The obſtacle is 
the old ſuperſtition of the Lent, or the Forty dayes faſt : the juſt and prudent 
Magiſtrate can ealily remedy this, by making ic Twenty eight or Thirty 
daics. | | 

There is an objeRion or-two againſt the ſeaſon. 

Firſt religious or ſo ſuppoſed, juſt before Eaſter, and carries the time of ſuperſti- 
tion : ſetle it to begin upon a certain day of the Month yearly and that ſcruple'is 
2ONC. ? 

The next is Phyſical : then is the return of the year, and our bodies which ſhould 
then reccive belt nouriſhment, are filled by fiſh with cold and flatulent nouriſh- 
ment ; .this may ſeem much to tome, but it is not worth the while : for ſuppoſe rhere 
were nor fleſh nor fiſh, there is variety of mezts to live on for amonth in Z£»g- 
land. | | 

But I ſuppoſe two daies in a week truly obſerved to have no fleſh ſpent were 
better ; for ſee how Lent was kept : lay in ſo much fleth before as ſerved the houſe- 
hold; And ſoit would be, ye will ſay, for two dayes in a week; I agreeit ; there- 
fore 1 ſay truly obſerved: therefore as in the hiſtorical part I propound that the reaſon 
of every law be divulged, and conſcience from convi&tion of the benefit of it engaged 
ro obedience, and no way like that, as the examples of Catholique abſtinence now 
manifeſt. | 

But if the Magiſtrate would uſe force, 1 ſhall offer the beſt and moſt reaſo- 
nable way, Which is to ſend co every houſehold inevery rown fo many fiſh at an 
equal and ſer rate by him, according to the number of his family, ſo many 
fiih for every head by the year, accompting two daics in the week wholly for 
fiſh. 

Now the benefic of the preſervation of yong Cattell, is great and warily 
to be provided for: therefore ler che Magiſtrate ena, that all Lambe killed 
before ſuch a day ſhall be forfeirced, and the killer and eater to forfeit a 
price. 5 NONE 

So no Chicken, Turky, Duck or Gooſe till ſuchan age,no Rabbit till Midſonamer; 
And that in Two great reſpeRs. 

Firſt, till that cime they bear little grouth, and do not much harme if well looked 
t00. 

Secondly the wool and skin is then ſerviceable. 

| Now for Calves, the laws for rearing of yong Cattell muſt be made in 
| them 
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4 TOES fady 


them more certain ; for Bull Calves needs not in many places to be preſerved 
equally as others ;, ſome alſo are plainly unfic for to be reared, at leaſt by.opinion ; 
Therefore there hoſt be a I60ſe to theth more then others. 

* But toſetle all; to provide that every fecond;third,fourth of fifth Cale be reared up, 
or ſo much paid to the hayward of the Town ; And every Town to have one, ſeems 
eafie and feazible. 


hither loſſes at Sea by Piyacy onght to be ſatisfied, 
by whom and how. 


"A zuard of the Sea; now this done, many think the work is done, and cuſtomes are 
due clearly ; but the Subje muſt bear his private loſs. 
' Others Chriſtianlike ſay that, there are providences which none can eſchew, and 
for theſe each one muſt bear his own burthen. Next there are remote places 
wherein Traffique is thought ſerled ; Yer clearly in dominions of other Princes 
and States, and that for any Supream Magiſtrate to aſſure their SubjeRs in all 


places impoſſible. Therefore the Engagement of the Magiſtrate muſt be 
etled. 06 2 


_ Firſt that the Piracy be-within ſuch a precin ot bound. 

| See Eric a veſſel of the Nation. | 

\ Thi yot goods lawfyl,, bur not that if any goods unlawfut were in the Ship, no 
recompence be, bur that recompence be only for lawful, that is not goods pro- 
hibiced, whether for importation or exportation. | 


; Fourthly to 2 SubjeR of the Nation, in other caſes let the cuſtomes of Nations pre- 


| A SSuredly the taking of cuſtomes, &c. engages the Supream Magiſtrate to the 


Valk i;3 2464 os, i! Tr | VB: hr | 

| Bit in theſe caſes it is juſt that Recompence be to the looſers by the Supream 
Magiftrate qut.of prizes taken by his men of War,which oughe therefore to be valew- 
ed, and retuxnes made; Annyally to the loſers as their loſſes are proved in time ; 
allwaies proyided a high puniſhment, bee to him or them abuſe the State. E ILN 
-. Now there is grear diffigplty.made of the proof of theſe things. But we perceive it 
it eaſie to the State if the Governors have a minde ; for the lading will appear in the 
Bill,ox. Facune if cheyhave.it 3 if nor, and 

_ Thax thiax be Fuearried, they can have what they can claime out of the office from 
whence they, ſailed; And the Principal Merchants can quickly make our the work; cſpe= 
cially.if all MErchants be brought under rules of Trade as they ought to be, what ever 
's yet alledged to the Contrary. 


How all Accompts for the Common Wealth 
are to be ſetled &c. 


f Ber ought alſo to be done in the ſeveral Counties ; there,are the men beſt known 
' © and thcir dealing. . 

Adniit complaints to men impowred,and that with ſpeedy and due Juſticezand ſmall 
charge, and men in conſcience will complain oft, where little or no cauſe is ; but that. 
1s quickly ended. -- -- WY 

ut make it difficult,and Envy and Malice are the only accuſers ; men do accuſe then 
not of but out of conſcience only. 

Let thetimes be ſer poſitively wherein to have all accompts cleared, and yet let 
none be called to accompt upon error after a ſet time; for I wonld have all formal ac- 
compts cleared and burnt once in ſeyen years, they are not worth the keeping ; let the 
Auditors be carefully aſſigned; who are to prove the accomprs, and let the puniſhmenc 


be 
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be in caſe of Error or Arrears ſecuring eltate, till cleared, and the perſon, except good 
Sureties be ; for it is clear, it is the due proſecution of juſtice is the great privi- 
Jeoge - and if noching but ſecuring perſons wilt keep them in due order, let the work 
e done. | 
_ For the Indges,they muſt have power tocall to account as off as they ſee cauſe, but 
all robe ended with the year as aforeſaid. | 

And ler all Treaſurers and Officers have their fees from the State, as before. 

Next let them have their offices onely during well abearing, and ſo much in the 
pound truly for all diſcoveries of deceits, and che work will manage it ſelf, eſpecially 
if once the erroneous principle of conceiving it uncheiſtian and unbrotherlike for 2 
brother to enform of a brother be beaten out of the world. 


In Whom.ts the Right and Power of ( alling 
Conncels, 


po is 2 great Queſtion, much ado is made concerning it in the world, and yet all 
ro little purpoſe ; for that moſt ſpend their time onely in treating what was 
done ; but few apon what right it was founded. | 

It is not, nor cannot be intended here, who ſhould Congregate the people in 
Civil Matters. 2 

No, it isintended in Queſtions doubtful, trotbling the peace of the Churches of 
God. | 
Now it is plain, by what hath been faid before, that the latitude of the Magiſtrates 
power in theſe caſes, is only the preſervation of the publick Peace ; otherwiſe he hath 
dur the relation of a private Chriſtian. 

Therefore as Emperour, King, or State, to ſettle, or convene a Colloque, Aﬀem- 
bly, Dyet, or Councel, Provincial or General , he hath no Power in a Church- 
Way. | | | 
It muſt be only prudenciall, to afſure or continue the publick peace in the. beſt 
mESY may, wherein all things that are not unlawfull and be expedient, become 
lawful, | 

But to aſſure the jealouſie of the Supream power, it is not requiſite to have ſuch 
publick Conventions wituout the Magiſtrates permiſſion ; bur. to turn this ſufferance 
into a Right,was an Error. | 

Again, for the Churches to deſire the Magiſtrates permiſſion, and after to enforce a 
Grant, or ſummon without, was a greater faulc ; for their profeſſion admits leſs de- 
viation ; juſt Magiſtrates will not deny the Churches lawful meetings, while the Chur- 
ches ſeek but lawful things lawfully. . | 

Now as the Churches have the firlt inſight, as by Office, into Church Errors, it is 


their duty to conſult a remedy ; and if a meeting of ſome few Churches,yea be it pro- 


vinciall, (ball be required, till error arife, it may not be unlawfull; they have the 
Right. - - 

Fur if the Magiſtrate upon error ſettle a Law to prevent that error, (further the 
Magiſtrate ought not to go, and fo far he may) then the Churches ought co obſerve 
that Law ; Bur in caſe of Error, or ſuch Conventions as are poſſibly dangerous to 
the Civil Peace, the Supream Magiſtrate ought to be adviſed, and ought to be obeyed, 
if diſſenting, yea though his difſent be not in ſome eyes well grounded ; for this evil 
is the leaſt, however experience hath manifeſted in a ſuperſticious Age the Church- 
man prevailes, in a ſwording the Magiſtrate. | 


What I have written, may co many ſeem doubtful, ro whom the power of Right 


| belongs. 


Bur the plain meaning is this ; This being a Church- Aﬀair, an Aſſembly for the 
ſettlement of conſcience, it is the proper work of the Churches, 
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And if the Churches have power over one the other, asin the Popiſh, Epiſcopal, 
and Presbyterian way ; the Summons ought De jure to move from the Church, but 
the Magiſtrate may prohibir, and ought to be obeyed ; but divers Churches difſent- 


'ing this in fa&, cauſed firſt an addreſs to the Imperial Power, and ſo it would do a- 


gain ;z alſo the very Congregating ſuch Members into one place, ought, both for the 
ſafety of them that meete, and the place where they meete, and of the whole State, 
to be not onely with the knowledge, but the approbation of the Supream Magiſtrate; 
and the rather, for that thongh thoſe eleted ought to go, yet no Chriſtian may be de- 
barred; this in that way, and in the Congregational way more clearly will aſſure, that 
though the buſineſs be a Church buſineſs, and concerning matters of meer conſcience: 
yet the great matter, is, as they are men, to conſult of difficulties and this is the Church- 
work ; and therefore the Magiſtrate ought not to preſcribe the Chriſtians met what 
to propound, 

For I preſume, That ought to be long before manifeſted ; firſt, in the private 
Congregation, then in the adjoyning Churches, yea, in publike -Conven- 
tions. | 

There is another part of the Quare, that is, Whether the Magiſtrate may ſummon 
without the Churches prayer ? | ; 

| Nowasto the right, afluredly as a Father of the Country ptincipally intruſted 
for the good, welfare, and peace of his people, and as a Chriſtian taking notice of un- 
chriſtian Controverſies, he: may invite aſſembling the Churches, and may require ir, 
but ought not enforce untill the civil Peace be aQually diſturbed ; he leaves the 
ſin at their door. This root of bitterneſs aroſe from thoughts of the neceſſity of re- 
medying what was amiſs, and venturims all for that, which is crue and falſe : A falſe 
colour of truth with a real miſtake ; the-Magiſtrate cannot enforce here; the Church 
muſt have irs dne liberty here; otherwiſe we muſt admit by the Rule of Con- 
traries, the like power to the Church againſt the Magiſtrate offending. 

No, let each keep their place, and if the Magiſtrate will amend the Church, let it 
be by Preaching; not fighting ; let them come that will upon his call, ler him per- 
{wade the other, not enforce aQually (politickly he may):no not though all that come 
agree with him. 

But I am confident, Take away the intereſt of Power and Revenue, and the 
Spring of all thefe controverſies will be dried up ; for the matcer is clear in ic ſelf, 
and by moſt ſo agreed. | 

I could enlarge much in this, and, all the heads that T have treated on. 

I could have multiplied Quzries to delight the Ear, and make the Book more 
Merchantable in this Age ; 1 could have ſcattered witty varieties, Recorded old 
Hiſtories, and enterwoven new Stories, to have delighted a feminine fancy ; I could. 
have ſo poliſhed my phraſe, and crimmed my diſcourſe, that it ſhould baye ſton a. 
way the heart of a light youngling, and like a Romaxce fertered him ina cley of 

delights,till he had come to the end of the Book and been never the wiſer. , 

Bur as the firſt ching moved me to this Work, was the ſerious apprehenſion of the 
birter Cup the Lord had put into the hand of the Inhabitants of this Nation to driak, 
and what God had done in Germany ; when my ſoul conſidered the deadly defiances 
among men ſo called Chriſtians ; not onely Nation againſt Nation, but they of the 
ſame Nation one againſt the other : 

WhenlT ey«d the Threats and Promiſes of the Word of the Eternal God,Revolyed 
his Acts of old, and at preſent done amongſt us ; comparing the Profeſſions and Pra- 
Riſes of Chriſtians; and that though we had light above others, yet our fins were more 
grievous then others; but moſt of all was my ſpirit affe&ed with the many engage- 
ments which lay upon the Nation ; For this lighc drew from us on all ſides, Royal, 
and Parliamentary, and that under what notion, or name, or opinion ſoever you will 
rank them, Promiſes and Vows of ſerling Truth and Righteouſneſs; King, Parlia- 
ment, and People, all ſeeing the Errors 'in Church and State ; a bare name, no face, 


If a footitep of pure Chriſtianity . This in the ficlt place pat me npon a more ſerious 


way of Writing ; and in the ſecond place, the multitude of my occaſions would nor 
permit the idle time co clip, and pare, and file, when I was forced ro ſteal time, tg 
caſt and mould the marter of this Diſcourſe by a quarter of the hour to day, and as 

much 
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much the next,ſeldom an hour together,and then happily not of a week,two,or three 
ſometimes not of a moneth after ; This will cender.me co a wiſe man over zealous, 
and over-confident, to.ru{b ſo unadviſedly into ſuch a great undertaking as itdoth 
attempt the holding forth, though but in Eday, the frame of a Civil Chriſtian Go. 
vernment ;and they charknow me will lay, 

Have ſo many Ages paſſed? Are ſo many wiſe men at preſent ? And none to un- 
dertake it, but one fo young, a man not able for time to. have digeſted inany part 
the voluminous Trafts, which he that but offers at ſuch an Eday ought to have gone 
through ; and ro do all this raptizs, and that by fnatches, which required the .moſt 
ſerious thoughts. Ts 

Laſtly, A man that practiſed the Law of Zzgland fo ſhort 2 while, that he could 
not comprehend the Ambages of it ; and for eminency of parts, a man. of no Renown,” 


- the world hath not taken notice of him. 


I know this, as to others, will be the whiſpers and ſpeakings concerning Me, and 
this Work ; It is not preſumption of my Abilities, nor = gain applauke that I pe ng 
cure upon this Work ; my heart was fired within me, when after ſo many reiterated 
undertakings for Righteouſneſs, Juſtice, &c. I ſaw the VVork ſo far off from perfe- 
Qion, that it was worſe then before. 

I waited, attended, hoped, prayed, and all, yea incited men able, and killed in the 
Laws of the Land, by long ſtudy, and approved parts : They agreed Error in the 
whole, a neceſſicy of Reformation,and that even by a Tranſubſtanczation not Conſub- 
ſtantiarion 3 for they agreed the whole Law was, as it is, devolved into Form and 
PraQile ; the pure ſtreams of Juſtice, were as they fell from the fountain of Divine 
and Moral Reaſon, drawn by Art into private Ciſterns of Profit and Ho- 
nour. 

But they dutſt not undertake the V Vork. 

I deſired then, conſidering my many occaſions, That they would but impart fome- 
thing to me, to help mein my ſo great attempt ; I talked with ſome Attorneys to the 
ſame purpoſe ; and from two men I received two Papers, ſhewing the abuſe of 
dammage clear and ſuing out the Cap. «t/agars, the molt ordinary matters, | 

I then addreſſed my ſelf tro ſome men eminent in Honor, and places of Truft ; diſ- 
covered my minde ; we argued ; I ſaw they were convinced of the truth of the thing, 
and were reſolved, were the Law altered, they ſhould ſubmic, yea even to whatT chen 
and here propounded. 

But they would have no hand in it ; they had no time, they had ſpent their Studies 
in the preſent Law, and to change was anew work ; Some adviſed me to leave off 
theſe thoughts, and fall to PraRtiſe, they would warrant me 1 ſhould ger as much as any 
of them; After long delayes, conſulting my own (trength, and. ſeeing Judges, Ser- 
jeants, Councellors, Attorneys, Solicitors, and All, confeſſed Alteration neceſſary, 
delayes evidenc, Juſtice incertain, Equity more ruining then undoing Common 


Law. 


Idid partly out of the ſence of the unjuſtneſs and wickedneſs of the Law, but prin- 
cipally char I might be our of the laſh of a credit Ruining frown, leave all PraRtiſe 
whatſoever, as I had formerly left the moſt, and did conſule which way to take to 0-= 
pen in the moſt Chriſtian way, the Evils of the Apoſiate Stare, and Commonwealth ; 
and how to offer an expedient ſutable to the condition of the people wedded to Laws 
and Cuſtoms called theic own. 

This is that.which the Lord put me upon ; I have avoided to my utmoſt all bitter- 


"neſs, and juſt occaſion of offence ro any, either Powers, or perſons: And to any 
man ſhall require a further account of the hope that is in me cqncerning matter of 


Conſcience, or of the matter of Law, and the Reaſons herein offered, ſo it be with 
Chriſtian meekneſs and zeal for the Truth, according to my knowledge, I ſhall freely 
diſcover my ſelf, and yield I hope, a fatisfaRory anſwer. | 
ForI aſſerr, there is nothing here.laid downin any kind, as to the civilRegiment, 
not warranted by the preſent (ſo called) Law-books of England; I reſtrain not my 
{elf ro the ſo called Year-Books. F 
For the ſcantneſs of my time, I could have wiſhed more, and more abilities, and 
that both natural and experimental ; but you muſt take it asit is; onely an Eſſay for a 
| Cc 2 Settlement 
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An Eſſay of Chriſtian Gorvernment. 


Settlement of a Chriſtian Commonwealth, I leave the Work to ſuch as Providence 
ſball cull out of the many preſent Worthies of Eng/ands Labourers. 

' Methinks, E:g/and labours like a woman in ſore pangs of Travel, crying out to be 
delivered ; I pray God none of the Midwives 70 like ſer croſs-legg'd in the Temple 
of honor, profit, power, or the like. O that every one could baniſh all intereſts, and 
all Relatious for Chriſts ſake. 

I know abundance that will allow this projeR of Reſolving this Nation into Coun- 
ty JuriſdiQons, their ſpirits will be immediatly fancying places to themſelves, friends, 
kindred, &c. for the moddle holds forth a due fatisfaRtion, even to carnal In-' 
tereſts. ; 

The oppoſition yill ariſe from the great intereſt of the City of London, and the | 

* Supream Judicatures ; but it isclear, their intereſt may thus be continued to a juſt 
proportion, | | | | | 

Now they ruine Government 'within themſelves, and deſtroy the whole Nation 
beſides ; let them live, but let not E-g/andperiſh; for the Lords ſake, you that are 
our Phyſitians, remember your promiſes when you undertook the Cure. 

Then you ſtroaked the wound gently, you asked nothing till the cure were per- 
feRed; but our wound is open ſtill, more wayes to diſcourage the poor impoveriſhed 
ſubje& then ever, | | 

Take but the many fruitleſs As for poor priſoners into conſideration, and the 
forceing an eAfidavit of the Engagement, notwithſtanding a Certificate, of the 

Commiſſioners; can we not eaſily determine the Reaſon ? it cannot be zeal for 
Juſtice, but the Clerks Fee upon the Oath; our hearts are hor in purſuit after the 
world, while.our lips breath forth expreſſions of the new birth. 

Afaredly Englands Allarms to War will not ceaſe till the fins ceaſe. 

You that are in Authority, like valiant Chiefrains, mult not onely ſpeak couragi- 
ouſly, but A& rigorouſly ; you and your jult Aqts and Ordinances are lighted, and 
contemned ; Firſt, by your ſelves, our Truſtees, they are not duly tranſmitted ro the 
Counties; then by our ſelves, your Truſtees, they, or ſome of them deal with them as 
they liſt, each one interprets as his intereſt leads. | | 

Let theſe things be repreſented to you, and what is done? nothing. 

Nay, come up to Loxder, waite and attend till you be weary ; the jultneſs of your 
Cauſe gives not the quicker diſpatch ;. yea, I have heard, that ſome ſpoken to, co 
haſten matters agreed on, have been told their haſte ſhould cauſe their tarriance, or 
words to that effeR. h 

Theſe are fad Symptoms, to ſuch Melancholy ſpirits as mine, of renewed Judge- 
ments ; I ſhall ſay no more, But leaving the whole Work to the Lord, addreſs my ſelf 
to ſeek his face, and pray unto 


"THe Lord our God, the God of Abraham, Tſaac, and Jacob, and of all the © 
I faithful, the Almighty Jehovah, ihe Father ef onr Lord leſus, and in 

him both of Jew-and Gentile. | 

That he will pleaſe to open the eyes of all called Chriſtians, and give them 
hearts to underſtand his wayes, that they may ſee and perceive the evil of their 
doings; that the preciſeſt profeſſors may ſee, that from their evil walkings the 
Enemy takes advantage,and cauſes many Profeſſors to fall off, vainely thinking 
all are wholly hypocritical, becauſe of ſome mens failines;Let thoſe,0 Lord, who 
have ſome beginnings of reſenting their duty to ſeek thy face,not give any occa- 
ſion to thy Enemies (the profane-hearted yet among thy people) totranſereſs . 
with more boldneſs becauſe of their Liberties. ; 

Tea give the looſe Profeſſors to conſider, that their evident unchriſtian walk- 
ings cauſe the open Enemies of oar bleſſed Saviour to blaſpheme,even Jew and 
Gentile ; for what people walk ſo contrary to their profeſſion, as the ſo called 
Chriſtian ? ne oF | 
| | Father, 
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An Eſſay of Chriſtian Oval, 


Ce mr——n_—_—_— 


Father, 1 pray diſcover to them that claim to be called thy Clergy,as at leaſt 
(indeed) ſet apart for more excellent and eminent ſervices, in Word and Do- 
frinethat their lives muſt be the beſt Interpreter of their words, their conver- 


ſations of their Exhortations and Perſwaſions.To Preach Love, and live in En 


mity;to Preach Obedience and be Refradtory,if not Rebellious,is not Chrifts way. 
O let them all ſee, even from the higheſt tothe loweſt, that its Error evident 


\ hath cauſed Truth to be diſiruſted, and their words contemned , Righteouſneſs 


and Truth carry a Majeſty which Satan fears : Convince them therefore, that 
a they have loſt the glory of Paſtors, by preaching Chriſt, and pretending far 
Chriſt, and following the world, and ſeeking Self, ſo they muſt redeem their an- 


cient honor by ſignal ſervices; 


Let love be even 10 Enemies, and let the reducing of thoſe that £0 aſtr ay, be 


with that real ſincere affetFion, as they Preach $ aint Iohn did his 
outlaw, given in truſt ts a Paſtor or Biſhop. 


ack-ſliding 


Let them be Fathers of the Church and brethren in Chriſt,let them be eyes to 
the blind, and teachers to them that are ſlow of heart , let them be diligent and 
faithful intheir places, preaching in ph and out of ſeaſon, looking at their 
duty more then the reward , for by the vertual SucceſSion, or publike Defigna- 
zion they own, the charge of the Lord is upon them, and they pluck a wo upon 


themſelves if they preach not the Goſpel, 


Lord, diſpel from their minds the rudiments of the world ; the ſuperſtitious 
reaſonings of the fleſh, and all carnal Ordinances, and give themthe Evidence 
of thy Spirit, that by thy Power they may be initrumental in this our day of high 


 expetFation to draw much people to the Lord. 


F 

Holy Father, give us Magiſtrates as of old, men full of wiſdom, and of the 
fear of the Lord, men of courage, and deſþiſing riches: let them make Thee their 
freneth, not truſting to their knowledge, knowing that in caſe of a Kingdom 
eppornted to ruine by God, wiſe Councels and fair occaſions avail not, but are 
by a ſecret over-ruling Providence wholly inverted : nor to their courage riches 


or power for the ſamereaſons. 


Let them not undertake War for Ambition, nor as all Chriſtian Princes and 
States of late have done, engage in Oathes in policy and for ſtratagems ; let 
their leagues be kept inviolably : the priviledge of Nations is above that of pri- 
wate perſons : let their Laws be not onely inthe letter, but the pradtiſe alſo the 
Indexes of pure Iuſtice : let their Government be (ſuch a ſweet mixture of Iuſtice 
and Mercy, that may declare they ſeek Reformation, not deſtruction; the Glory 
of God, not the benefiting of Self : let them hear before they determine, deter- 
mine before they execute, and yet execute ſo, that Righteouſneſs may be pre- 
ſerved free from the ſcandal not onely of falſe Tuſtice but alſo of too late - 


Inſtice. 


Baniſh from the hearts of all ſuch as thou ſhalt call toplaces of Fudicature , 


every affection that is diſſonant to the purity of Chriſtian Profeſsion : Let not 
form deſtroy the eſſence of Fuſtice. O Lord, look upon all theſe that have power, 


wiſdom and riches, whereby being eminent in their Generations, they are ren- 
- dred uſeſul for thy glory, that they may all of them improve the Talents that 
they have received, to the end for which they were principally given. 
And Father, let thy many promiſes of building up Son, ſending down the 
New Feruſalem, (etling the people in peace, making them all of one heart and 


mind, be fulfilled to us in this our day : Many beleeve it is the great work of 


thy 
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 thyGlory reſerved for thy Call of thine own people. Lord haſten that time, 
 Joorten 1 ba dayes for thane Elefts ſake, and ſtir up all hearts in their e- 


efive places, ſo 10 att, as rhe vigor of all Chriſtian wertues may be ſo appa- 
4 that all exes may ſee the brightneſs of thy glory, the perfect image he 
Father ſbining forth in tbe converſations of the children. 0 he 


Let all our enmlations be boty, tending onely to incite and ſtir up deſires of 


more affectionate duties and ſervices to the eternal Majeſty, not ſeeking after 
(principally) looſe and accuſtamed liberty, but laying ſuch a due reſtraint upon 
«ll inordinate walkings, that even propenſon to trauſgreſion may be chaſtiſed, 
nay ftrangled ip the | 4g before it grows.to action. Let the gifts of the mind 
in our Commonwealth have the firſt-place, then the excellencies of the body , 
axd let thoſe of the world have the laſt , as the loweſt in the Sphear of Chri- 
ſtian Politics. 

© Let thy Kingdom, even of thy Son the one eternal, immortal, inviſible infi- 
wite Prince, the Prince of Peace, come ; Jet bis Spirit ſo rule and raign in the 
hearts of the ſons of men, that his will may be ſo done of us here as it is in hea- 
ven, that thaw and thy Name may be glorified by all fleſh ; even ſobe it,0 Lord. 
Amen, Amen. So proyes | | 


 CaHarts GeorGe Cock, 
.-- Student of Chriſtian Law, 
Of the Society of the Inner-T emple, 
x0 | now refident in Nerwich. 
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As I find this V Vork accepted, I ſhall enlarge. 
. | Iſaiah 62. -verſ. 1. 
' Fir S10ns ſake I will not hold my tongue and for Teruſalems ſake T will 
not reſt untill the Righteouſneſs thereof break forth as the light, and the 
ſalvation thereof be as a burning Lamp. 
Verlſ. 6. and 7. 


Ye that are the Lords Remembrancers, keep not fulence, and give 
"bim no reſt , untill he repair and fet up leruſalem the praiſe of the 
Earth. 
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